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The  Editor  of  the  present  Volume  begs 
leave  to  assure  the  Profession  that  the  Precedents 
introduced  by  him  on  this  occasion,  are  the  pro- 
duction of  great  care^  and  he  trusts  will  be 
found  equal  to  his  Precedents  of  Settlements,  of 
which  the  learned  and  indefatigable  Editor  of  the 
^'Modern  Precedents"  has  spoken  so  favorably.  ' 
And  in  compliance  with  the  wishes  of  the  Pur- 
chasers of  Mr.  Barton's  Work^  there  is  annexed 
to  this  Volume  a  new  and  very  copious  and 
particular  Index^  as  well  to  the  Six  Volumes  of 
the  Modern  Preceoents  in  Conveyancing  and 
Practical  Notes^  as  to  the  present  Volume. 

Baptist  Head  Chambers , 
Chancery  Lane, 
Sept.  26th,  1815. 
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A&ATEMENT  of  rent  in  case  of  fire,  proviso  for         iii.'     63 
Not  to  be  made  .  .  iii.  91, 118,  166 

Disputes  respecting,  to  be  referred  to  arbitration    iii,  187 

ABSTRACT,  to   be  delivered  by  vendor  in   a  given 

time  .  .  .  i.      7 

ACRESt  what  shall  be  intended  bjr  acres  \  i.      6 

ACTS  OP  BANKRUPTCY,  an  objection  to  title  i.     16 

ADEQUACY  OF  CONSIDERATION,  where  it  may  be- 

<H>ixie  the  subject  of  enquiry  .  ».  i.       0 

Inadequacy  of  consideration  on  the  purchase  of  a 
ireversion,  subject  to  the  investigation  and  con- 
troul  of  a  court  of  equity  .  n.  4,  i.    76 

ADMINISTRATORS  AND  EXECUTORS  should   be 
named  in' an  agreement  for  the  sale  of  a  real  es- 

See  also  Executors,  TrusteeSy  and  Wilh, 

ADVANCEMENT  TO  CHILDREN  to  be  considered 

as  -part  of  portions  .  .  \^  5g2 

Bringing  Advancements  intohotch  pot  vi.  7^,  83li 

Power  to  trustees    to   advance  for  the  benefit  of 
children  .      '         ,  vi,  793^  ggy^  g^ 
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ADVOWSON  can  otily  be  sold  to  a  Protestant  purchaser 

by  11  Geo.  2.  c.  17.  .  i.     61  «.  4. 

Sale  of  cannot  be  made  daring  the  avoidance  of 

the  church  .  u  62,  n.  7.  869  n.  U 

It  may  be  conveyed  by  grant,  bargain  and  «alc,  en- 
rolled, lease  and  release,  or  tine»  but  not  by  com-  ^ 
mon  recovery,  unless  appendant  to  land  i.  Md' 

An  advowson  is  subject  to  dower  ib. 

Agreement  for  purchase  of  •  .  i.     ui 

Form  of  the  conveyance  of  an  advowson  by  lease 

and  release  ^  ►  i-  36& 

Of  the  next  presentation  ••  384 

Security  .  •  W.  308 

Mortgage  of  .  .  ••  ^  *"* 

The  mortgage  of  an  advowson  not  an  eligible  se- 
curity •  •  .lb. 

Devise  of  .,  .  .  v»-  ^^ 

AGENT.  Words  of  agreement,  where  entered  into- one 

by  one  .  .  •  i.    3  n. 

Ought  not  to  contract  "  for  and  on  behalf  of  his 
principal/*  which  wtuld  make  him  personally 
responsible  .  .  •  ib.  tfc 

Id  what  manner  an  agreement  or  other  instrument 

is  to  be  exe<fated  by  an  agent  •  vi.     23 

An  auctioneer  is  in  strictness  an  agent  for  the 
vendor  only  •  •  •  *•    ^ 

▲GR]^M£NTS  by  the  Statute  of  Frauds,  29  Car.  2.  x 
c  3.  for  sale  of  lands,  must  be  in  writing  and 
signed  by  the  parties  •       ^         •  i.     1  «• 

Should  be  explicitly  drawn     .        •  ►  ib.  n» 

Specific  performance  of  decreed  at  the  hearing,  if 
the  title  be  then  good,  though  originally  not 
so  .  .  .        1.     15  n.  20- 

Draft  of  recommended  to  be  signed  by  the  parties  i.  24 
For  the  purchase  of  a  freehold  estate  of  inheri- 
tance .  •  .1.  I* 
A  shorter  form  .  '  ,  V  ^ 
For  the  purchase  of  a  copyhold  estate  of  inheritance  i.  29" 
For  the  purchase  of  an  estate  for  life  i.  37 
For  the  purc\iase  of  leasehold  premises  i.  43 
For  the  purchase  of  freehold,  copyhold  or  leasehold 

premises  .  .•  '•     ^^ 

For  the  purchase  of  an  advowson  •  u    61 

For  the  purchase  of  a  fee  farm  or  rent-charge  u     69 

For  the  purchase  of  a  reversion  or  a  remainder        j*     7& 
On  sale  by  auction  •  •  .V  ■  ®^ 

For  a  purchase,  assignment  of  •  ij*  811 

For  a  lease  of  a  freehold  house  -•  jji*      ^ 

For  a  lease  of  a  copyhold  •  iii»     H 

For  a  lease  of  a  freehold  farm  and  'lands,  by  the 

owner  of  the  inheritance     -  •  .       iii«     18 

For  lease  of  a  piece  of  ground,  and  also  of  a  bouse     ^ 
to  be  built  thereon  «  •  *"•    ^ 
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For  a  lease  of  a  public  house  by  a  brewer  to  a 

pablicao  »  •  •  iii.    38 

For  lease  of  coal  mines  •  •  iii.    45 

For  lease  of  tithes  .  •  iii.     52 

For  a  mortgage  of  a  freehold  estate  in  deposit  of 

title  deeds  .  *      .  .  iv.       1 

For  the  grant  of  an  annuity  during  the  life  of  the 

grantor  ...  v.  271 

For  a  copartnership  at  a  future  time  ib. 

For  a  dissolution  of  copartnership  •  ib. 

On  articles  of  marriage  •  .  ib. 

For  the  grant  of  an  annuity  duriag  the  life  of  the 

grantor  •  •  ib* 

At  a  meeting  of  creditors  for  a  composition  be- 
tween debtor  and  creditors  .  i.  1 
For  a  deed  of  composition  •  •  vi.  7 
For  a  copartnership  •  .  vi.  241 
For  the  dissolution  of  a  copartnership  •  vi.  247 
Articles  of,  to  settle  an  infant  feme*s  estate  when 

of  age  ...  vi.  363 

ALIENS,  Conveyance  by  .  .  i.  149 

ALTERATIONS,  covenaut  not  to  make  any     iii.  69, 70, 129 

253,  359, 440,  475 
Power  to  make  such  •  iii.  69,  233 

ALTERATION  OF  DEEDS.     No   alteration    can  be 

made  in  a  deed  after  sealed  and  delivered  i.  191 

ANCIENT  DEMESNE,  fine  of  lands  in  ii.     11 

ANNUITY,  an  agreement  for  need  not  be  enrolled  v.  271 

And  may  be  entered  into  by  a  feme  covert  in  re- 
spect of  her  separate  property,  independent  of 
her  husband  .  .  v.  271,2 

Expence  of  a  previous  agreement  may  be  evad- 
ed, by  her  grantors  taking  bills  or  notes,  pay- 
able nt  a  future  day  .  •  v.  272 
Not  within  the  annuity  act                                 .         v.  273 
Though  oppressive  in  the  rate   of  interest,  is  not 
usurious,  if  ^oita  fide  granted,  and  not  to  colour 
the  transaction                .                •  v.  279 
The  price  depends  on  tl  e  contract  between  the 
parties ;  bat  if  grossly  inadequate,    equity  may 
relieve                .                .                .  v.  282 
Bond  for  securing  of  the  annuity,  as  well  as  a 

warrant  of  attorney  necessary,  and  why  ib. 

Warrant  of  attorney  also  necessary,  and  why    y.  284,  39(i 
What  consideration  will  support  an  annuity  v.  285 

Consideration  if  paid  in  bank  notesj  and  not  object- 
ed to^  good  •  •  •  V.  286 

a2 
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But  if  ID  country  no^es,   the  dates  and  times  of 

payment  should  be  btated  •  •    *v.  286 

The  pui  ticuUir  mode  bhoiild  be  also  set  forth  ib. 

As  to  what   shull   be  deemed     estates   of    equal 

value,  and  excepted  .  .  v.  287 

;    Granted  in   consideration  of  relinquishing  a  busi- 
ness witliin  tlie  e^cception  as  not  being  a  pecu« 
niary  consideration  •  .  ib. 

If  the  coiisiderutiou  Le  paid  by  a  banker's  cheque 
it  must  be  state<l,  unle:<is  received  before  the  exe- 
cution of  the  deeds,  and  the  clerk's  name  by 
whom  paid  should  be  expressed  •       v.  288 

Forms  of  statin^r  the  couhidera'tion  qn  a  cheque  ib. 

On  bilU  of  exchange  •  •  ib. 

On  promissory  notes  .  •  r.  289 

In  respect  of  a  debt  due  and  owinsT  ib. 

On  tranrfer  of  stock  .  ,  v.  290 

When  it  is  the  redemption  of  a  former  annuity  ib. 

Or  paying  of  a  mortgage  .  .  ib. 

Where  the  consideration  is  p^id  by  an  agent  v.  292 

Or  on  a  previous  agreement  •  v.  293 

Nqt  necei»%ary  to  state  the  expences  of  preparing 

ofthedeed^,  though  usual  .    .  ib. 

Writ  of,  will  hot  lie  against  the  heirof  the  gran- 
tor of  on  annuity,  unless  expressly  named  t.  294 

Bot  the  successors  of  a  corj}oration  which  nerer 

diest  will  be  liable  thereto  .  ib. 

What  property  may  b»^  charged  therewith  v.  290 

Half  pay  of  officers,  stipends  granted  by  the  pub- 
lic or  crown,  the  income  of  beneficed  clergymen, 
salaries  of  judges,  &c.  cannot  be  charged  with 
the  pa}*inent  of  atmuities  .  ib* 

Gi'.iaTor  may  choose  to  proceed  either  against  the 
land,  or  the  person  of  the  grantor  ;  and  much 
caution  is  necessary  as  to  the  remedy,  as  a  writ 
of  annuity  will  convert  it  into  a  personal  annuity, 
and  dischar&re  the  liuid,  and  a  writ  of  assise  con- 
vert  it  into  an  absolute  rent-charge,  and  discharge 
the  person  •  .  v.  297 

If  tlie  lands  lie  in  different  counties,  the  writ  of 
annuity  only  lies  ...  ib. 

Apportionment  of  payment  up  to  the  day  of  the 
decease  of  the  grantor  •  v.  298 

Covenant  to  levy  a  line  to  bar  grantor's  wife  of 

dower  .  •  v.  301 

Power  to  distrain  for»  on  freeholds,  and  obsenra-. 
tions  thereon  ..  r.  394 

Extensioo  of  the  time  of  distress  •  v.  928 

No  power  to  distrain  for  a  copyhotd  .         v.  403 

Powef  of  entry  give«  a  right  to  bring  an  ejectment    v.  305 

Bat  previous 'demand  of  paymei^  must  be  made  ib. 

There  can  be  no  power  of  ^try  oa  copybolds         v.  404 
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Personal  covenaDt  to  pay,  necessary  v.  809 

Proviso  that  the   remedy  shall   be  taken  against 

the  land  only,  and   not  against  the  person        ▼.  324 

Grantor  ought  not  to  covenant  to  insure  his  life, 
though  it  is  sometimes  done,  inasmuch  as  it 
borders  on  usury  .  •         ▼.  338 

If  judgment  has  not  been  entered  up,  on  a  warrant 
of  attorney  withm  a  year  and  a  day,  the  leave  of 
the  court  must  be  had  .  .  v.  341 

Execution  must  be  sued  out  within  a  year  and  a 
day  after  entering  up  judgment,  but  the 
court  will  gnmt  a  scire, facias  afterw^ards,  or  the 
grantee  may  bring  action  of  debt  •  v.  342 

Execution   cannot  be  sued    out   for    subsequent 

arrears,  without  scire  facias  .  ih. 

And  after  the  year,  there  must  be  a  certificate  that 

the  party  is  alive  .  v»  342, 4€8 

Repurchasing  of  now  allowed,  though  formerly 
doubted  .  •  v.  343 

To  what  cases  the  late  act,  17  Geo.  3.  c.  20.  ex- 
tended •  .  v.  350 

The  consideration  for  an  avoided  annuity  may  be 
recovered  back  •  •        ib. 

Proviso  for  reducing  annuity,  if  duly  paid  v.  351 

Assignment  o^  outstanding  term  to  secure  annuity  v.  366 

Incumbrances,  for  what  time  to  be  searched  for  on 
purchasing  annuities,  and  vvhat  will  be  a  pro- 
tection. .  .v.  391 

A  condition  should  be  inserted  for  vacating  the 
assurance  as  to  copyholds,  that  the  grantor  may 
be  in  as  of  his  former  estate  •  v.  409 

Surrender  on  the  court  rolls  of  lands,  to  secure  the 
payment  of  un  annuity  .  •         v.  341 

-Occasion  of  requiring  a  personal  grant  and  cove 

nant}  as  well  as  a  bond  and  warrant  of  attorney  v.  500 

Heirs  should  be  expressly  named  in  personal  an- 
nuitiesi,  otherwise  they  will  not  be  bound, 
though  they  have  real  ussetti  •  v.  504 

For  a  leriii  of  years,  not  prima  facie  usurious  v.  515 

There  can  be  no  apportionment  of  the  annuity 
up  to  the  day  of  the  de^-euse  of  the  annuitant, 
unless  so  expressed  in  tike  deed  •  vi.  4S0 

Left  by  will,  1.  and  no  more  fixed  ;  2.  commen(!^es 
on  te^tato^'8  decease  ;  and  3.  will,  becomes  pay- 
able tweWe  calendar  months  afterwards  vi.  805 

Agreement  for   the  purchase  ^f'an   estate,  where 

the  consideration  is  an  annuity  .  i*       6 

Mode  by  which  the  extinguishment  of  an  annuity 
may  be  prevented  where  the  auuuUant  joins  in 
^  the  conveyance  of  the  fee  ...       ii.  145 

Assignment  of  a  term  to  merge  annuity  ii.  223 
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Relea&eof  by  the  annuitant  .  ii.  G08,  600 

Assignment  of  a  personal  annuity  •  ii.  794 

Assignment  of^  need  not  be  registered  under  the 

late  statute,  17  Geo.  3.  c.  26.  .  ii.  800 

Nor  is  it  necessary  by  the  new  act  ofbS  GVo.3.  c.  114. 

which  repealed  theformerm 
Agreement  for  the  grant  of  .  y.  271 

Grant  of  upon  an  estate  in  fee  •  v.  279 

Variations,  where  for  the   life  of  the  grantee  or 

nominees  ...  v.  300 

Where  the  wife  of  the  grantor  is'  a  party  v.  301 

Shorter  form  of  a  like  grant  ^  v.*  369 

Grant  of  an  annuity  secured  on  copyholds  v.  393 

Grant  of,  secured  on  leaseholds  •  t.  435 

On  money  in-the  funds  •  .  v.  472 

Grant  of,  by  deed  of  grant,  bond,  and  warrant  of 

attorney  only  .  .  .v.  600 

Variations  where  a  surety  joins  •  v.  506 

Grant  of  an  annuity  or  rent-charge  for  a  term  of 

years  «  ~       •     -  v.  515 

^  Assignment  of  •  •  •         ii.  794 

Release  and  merger  of  .  ,      ii.  308*  60Q 

Grant  of,  determinable  on  lives  « 

Variations  wh^re  the  premises  are  on  mortga&^e,  and 

mortgage  to  be  paid    out  of  the   consideration 

money  .  .  ^ 

Where  the  grantor  is  only  tenant  for  life 
Grant  offer  lives,  chargeable  on  the  equity  of  re« 

demption  in  the  fee  • 

Assignment  of  annuity  left  by  will 
Bond  to  secure  an  annuity  • 

Memorial  of  a  bond>  warrant  of  atrtorney,  and 

grant  ♦  .  .  . 

Proviso  for  redaction  of  on  punctual  payment         v.  351 


♦  These  forms  were  necessary  under  the  stat.  17  Geo.  2.  c.  36.  but 
that  act  has  been  lately  repealed  by  the  stat  53  Geo.  3*  C.  141^ 
which  is  in  sabstaoce  as  follows  :  y\zl 

The  slat.  17  G.  3.  c.  26.  is  thereby  repealed,  except  so  far  as 
regards  annaities  or  rent  cbari^es.  Sec.  1. 

And  it  is  enacted,  that  within  thirty  days  after  the  execution  of 
CTcry  de«d,  bond,  iastrament  or  other  assurance,  whereby  any  an* 
nuity  or  rent  charge  shall  be  granted,  for  ooe  or  more  life  or  lives, 
or  for  any  term  of  years  or  greater  estate  determinable  on  one  or  more 
life  or  lives,  a  memorial  of  the  date  of  every  such  assurance,  of  the 
names  of  all  the  parties  and  of  all  the  witnesses  thereto,  and  of  the 
persons  for  whose  lives  such  annuity  or  rent  chnrge  shall  be  granted, 
and  of  the  persons  by  whom  the  same  4s  to  be  beneficially  received, 
^  Xhfi  pecuniary  consideration  for  granting  the  same,  and  the  annual 
iiiiiis  to  be  paid,  shall  be  enrolled  in  the  High  Court  of  Chancery,  io 
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APPOINTMENT.  Power  of  appointment  not  absolute* 
ly  necessary  to  be  recited  in  a  deed  of  appoint- 
ment .  .         i.  130  «.  3, 


the  form  following,  with  such  alteratioat  therein  as  the  circumstancet 
of  any  particular  case  may  require : 


O   B  ^    2 


i2 ±^ 
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b  a 

o  o 

«i  e 

z^5 
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4)  w« 
I-  tfi  « 
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I. 
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51 
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.Pi 

cop 

<0 


uc5 
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'Sox: 
•  «*-  o 
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•4  e  • 


Co 

lis 
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o 


si 
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<>   -a 
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olherwiie  eyery  such  assurance  shall  be  Toid,    to  all   iatents  and 
purposes,    s.  S. 


\ 
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Although  it  is  advisable  in  such  cases  to  set  it  forth 

i.  130  ft.  3. 
And  it  should  be  recited  in  the  very  words  of  the 

power  •  i.  131  n.  4. 


^0» 


If  aoj  ioch  annuity  be  granted  by^  or  to  any  company  not  ezceed- 
ing  ten^  formed  for  the  purp<}sa  of  granting  annuities,  it  shall  be 
tafficieat  iu  the  memorial  to  describe  such  company  by  the  usual 
firm*    s*  3. 

In  every  assurance,  where  the  person  to  whom  such  annuity  shall 
be  [pointed,  shall  not  be  entitled  thereto  beneficially,  the  names  of 
tbe  persons  intended  to  take  beneficially  shall  be  described  in  like 
manner  as  before  required  in  the  enrolment  i  otherwise  every  such 
assurance  shall  be  void.    s.  4. 

In  case  any  person  by  whom  any  annuity  or  rent  charge,  required 
to  be  enrolled,  shall  be  payable,  shall  be  desirous  of  obtaining  a  copy 
of  the  assurance,  and  of  such  his  desire  shall  give  twenty-one  days 
notice  in  writing  to  the  person  entitled  to  such  annuity,  such  person 
shall,  on  or  before  the  eipirat ion  of  such  twenty- one  duyi,  unless 
prevented  by  fire  or  other  inevitable  accident,  and  in  that  esse  if  the 
assurances  shall  not  be  destroyed  by  such  accident,  then  as  soon  after 
as  such  impediment  shall  be  removc*d,  send  or  deliver  to  the  person 
requiring  the  same,  a  copy  of  every  assurance,  h  hereby  such  annuity 
^or  rent  charge  was  granted,  or  of  such  as  in  such  notice  shall  bo 
required  ;  such  person  paying  to  tbe  person  furnishing  tbe  same, 
sixpence  for  every  one  hundred  words,  and  also  the  costs  of  sending 
or  delivering  the  same;  and  the  person  holding  the  original  instru* 
inents  may  be  compelled  thereto  by  a  summons  before  a  judge,  either 
B.  R.  or  C.  B.    s.  5. 

That  if  any  part  of  the  consideration  shall  be  returned,  or  in  case 
such  consideration,  or  any  part  shall  be  paid  in  notes,  not  paid  when 
due,  or  cancelled  without  being  first  pain  ;  or  if  expressed  to  be  paid 
in  money,  but  the  same  or  any  part  shall  be  paid  in  goods ;  or  if  the 
consideration  or  any  part  shall  be  retained,  on  pretence  of  answering 
future  payments,  or  any  other  pretence  ;  tbe  court  in  which  any 
action  shall  be  brought,  or  Judgment  entered  may  by  motion,  stay 
proceedings  and  order  every  deed  to  be  cancelled,  and  tbe  judgment 
vacated,    s.  6* 

A  particular  book  shall  be  provided  and  kept  by  the  clerks  of  the 
enrolments  iu  chaucery,  or  their  deputy,  in  which  such  particulars 
as  before  mentioned  shall  be  entered  alphabetically,  by  the  names  of 
the  grantors;  and  there  shall  be  paid  for  every  such  entry  twenty 
•billings  oniv,  and  the  fee  of  one  shilling  for  every  certificate  and  copy 
given,  and  Aie  fee  of  one  shilling  for  every  search  in  the  office-     s.  7» 
All  contracts  for  the  purchase  of  any  Annuity  or  rent  charge  with 
any  person,  under  twenty- one  years,  shall  be  utterly  void,  anfy  attempt 
to  confirm  after  such  person  shall  have  attainetl  the  age  of  twenty* 
one  years  notwithstandmg  :  and  if  any  person  shall,  either  in  persun* 
by  letter,  tigent  or  otherwise  howsoever,  procure,  engage,  solicit  or 
ask  any  person,  under  twenty-qne  years,  to  grant  or  attempt  to  grant 
any  annuity  or  rent  charge,  or  to  execute  any  l>oiid,  deed,  or  other 
Instrument  for  securing  the  same,  or  shall  advance  or  procure  or  treat 
for  any  money  to  he  advanced  to  any  person  onder  the  a^e  of  twenty, 
fine  years,  upon  consideration  of  any  annuity  or  rent  cbirgo  to  he 
'iiecured  or  granted  by  such  infant  after  he  shall  have  attained  hia 
age,  or  shall  induce*  solicit,  os  procure  any  infant,  upon  any  treaty 
pt  traasaclion  for  money  advi^icf  d  or  tq  be  adTanced,  to  ummlo  oath 
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Id  the  appoiDtment  itself,  care  sliould  be  taken 
to  cefer  to  *aU  other  powers  of  appointmeat, 
unless  it  is  the  execution  of  a  particular  power 
exclusive  of  all  others  •  i.  134 

The   operaitive  words  should  follow  those  of  the 

power  •  •  itu  n.  12, 

And  all  the  formalities  required  by  the  power  ob- 
served .  «  i.  18& 

A  grant  and  release  contained    in  a  deed  of  ap-. 

pointment,  and  reason  thereof  .  i.  135 

And  a  covenant  that  the  vendor  is  seized  in  fee 
where  he  has  an  interest  as  well  as  a  power,  is 
pro|)er  •  •  •        i.  140  »•  25, 

The  attestation  of  a  deed  of  appointment  must 
express  that  it  was  signed  as  well  as  sealed  and 
delivered  in  the  presence  of  the  witoesscf^. 
otherwise  it  will  be  void  .  i.  144  n.  41. 

See  al!»o  the  case  of  Wright  v,  Wakeford^  reported 
in  17  Ves.  Jun.  454.  and  the  certijicale  of  the  three 
puisne  judges  of  the  court  of  Common  P^tas*/ 
(Contra  Mansfield,  C.  J.)  on  23d  Jan.  1812, 
delivered  since  t lie  printing  of  vol,  1,  where  it 
ivas  80  held. 


•^rm'w 


or  to  ^ive  his  word  of  honoar  or  solemn  promise i  that  he  will  not 
plead  infancy,  or  make  any  other  defence  agauul  the  demand  of  any 
jQcb  annuity,  or  the  re-payment  of  the  money  advanced  to  him  whem 
under  age,  or  that  when  he  comes  of  age,  he  will  confirm,  or ,in  any 
way  substantiate  the  same,  such  person  shall  he  guilty  of  a  misdo. 
meanor ;  and  being  convicted,  shall  be  punished  by  fine,  imprisoD* 
laent,  or  other  corporal  punishment,    s.  8. 

All  solicitors,  scriveners,  brokers,  and  other  persons,  who  shall  de- 
inaod  or  receive  any  money  for  brokera^re,  abore  ten  shillings  for 
every  one  hundred  pounds,  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted,  shall  for  such  offence  be  punished  by  fine  and  imprison- 
neot,  or  one  of  them,  at  the  discretion  of  the  court  i  and  the  person 
who  shall  have  paid  the  same  shall  he  a  cnmfietent  witness,  s.  9. 

This  act  sh«l(/iot  extend  to  Scotland  or  Ireland,  nor  to  any  annuity 
given  by  will  or  marriage  settlement,  or  for  the  advancoi^ent  of  a 
child,  uor  to  any  annuity  secured  upon  freehold  or  copyhold  or  cus- 
tomary land^,  of  equal  or  greater  aiimual  value  than  the  annuity,* and 
the  interest  of  any  principal  sum  charg^od  thereon,  or  secured  by  the 
actual  transfer  of  stock  in  any  of  the  public  funds,  the  dividends 
whereof  are  of  eqttal  or  greater  annual  valne  than  the  annuity  i  uor 
to  any  voluntary  annuily  granted  without  regard  to  pecuniary  con- 
sideration;  nor  to  any  annuity  granted  by  any  body  corporate,  or 
under  any  authortiy  created  by  act  of  parliament,     s.  10. 

*  The  certificate  of  the  three  junior  jnd«;^es  of  the  Common  Pleas 
in  this  cause  is  dated  the  23d  of  Jan.  1819,  and  is  as  follows  c  ^'  Wo 
are  of  t»pinion,  that  the  power^of  sale  in  this  case  was  n4fi  duly  and 
efieinMity  executed^  by  the  indentures  of  the  Sd  and  44  h  days  of 
March,  1788,  according  to  the  provisions  of  the  release  of  the  llth 
«f  Junes  1776,  the  consent  of  Thonias  Wood  the  elder,  and  Thomas 
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Deed  of  should  be  registered  where  the  lands  lie 

iu  a  registered  connty  .  .  i.  145 

Is  not  a  conveyance  of  the  estate  itself,  but  a  li- 
mitation of  the  use  .  .  ii.  3d4 

Particular  observations  on  powers  of  appointment  ib. 

Power  of  appointment  to  a  feme  covert  may  be  exe- 
cuted without  the  husband  .  vi.  430 

For  the  benefit  of  younger  children »  how  much, 

and  who  are   considered  to  be  such  yj.  441 

Power  to  appoint  amongst  children  cnnuot  be  par- 
tially made  to  the  exclusion  of  some  vi.  441,  582 

Power  td  appoint  amongst  children,  does  not  ex- 
tend to  grand  children  .  vi.  442 

By  will,  is  good  .  .  ib. 

Conveyance  from  a  vendor  to  a  purchaser  under.a 

power  of  appointment  .  .  i.- 130 

Under  a  power  by  way  of  mortgage         .  iv.    43 

Of  a  receiver  to  keep  down  interest  on  a  mortgage  iv.  108 

To  keep  down  annuity  ,  ,  v.  361 

Conveyance  by  appointment.     See  ConveyoMces. 


Wood  the  yoDoger,  or  (he  survivor  of  them»  was  required  to  the  due 
cxecutioD  of  that  power,  and  to  thit  content  two  circunislances  were 
necesnry  s  jfrt/,  that  it  should  be  testified  by  some  writing  under  their 
kmnd$  and  leais ;  and  teeondlp^  thai  the  facts  of  their  puttimg  their  handi 
and  leals  to  such  writing  should  be  attested  by  two  or  more  credible 
witnessef  :  so  that  the  point  in  queitien  appears  to  us  to  be  simply 
whether  the  atte$tetien  written  on  the  indentures  of  March,  1778* 
ateerlB  Both  ihetefeetM,  that  is,  whether  the  word  $ea!ed  necessarily 
implies  that  the  parties  who  put  their  "  seab"  put  also  '*  their  hMnde"* 
to  it,  or  **  9igned**  it  in  the  presence  of  the  witnesses  $  which  we  are 
of  opinion  it  doe9  not  do  accord io^  to  the  doe  iuterpretation  and  ordi. 
nary  sense  of  the  word  **  teaied.**  If  it  were  to  be  determined  as  a 
matter  of  fact  whether  the  signature  of  the  words  was  made  iu  the  ^ 
presence  of  the  same  witnesses  who  attested  their  having  sealed  the 
indenture  of  March,  1788,  a  Jury  under  all  the  drcomstances  to 
which  their  attention  might  be  directed,  might  not  perhaps  iropro- 

Iierly  presume  the  affirmation  of  such  question:  hut  as  a  question  of 
aw,  we  think  it  muit  he  determioed  by  the  true  construction  of  the 
terms  df  the  attestation  ;  to  which  it  appears  to  us  thai  our  consider- 
ation must  be  confined ;  and  we  ()o  not  think  that  the  signature  of 
Thomas  Wood  and  his  son  ts  comprehended  in  the  words  made  nso 
of  in  the  attestation;  and  wo  are  further  of  opinion  thet  the  atlesie^ 
tion  required  to  eonttilute  a  due  and  effectuai  execution  t»f  the  power 
ought  to  make  a  part  of  the  iome  traniaction  with  the  iigning  and  MeaU 
ing  the  writing ,  teittfying  the  a»sent  and  approbation  of  noman  IFood 
and  hit  tan,  tuch  being  the  uiual  and  common  wojf  ofatteUing  the  exe» 
eution  of  alt   imlrumenit  requiring  atte^ation^  which  we  think  the 
partiet  creating  the  power  had  in  their  conlempfation  and  intended ,  and 
not  an  alte$iatieu  to  be  written  at  a  distance  of  time ^  and  it  had  been 
fropo9ed  to  cure  the  defect  bg  a  re»exeeution  and  new  altcflaiion  afler 
aii  the  partiet  had  te$tijted  their  assent  and  approbation."  There  was  an 
appeal  from  th»  decision  to  the  House  of  Lords,  but  the  matter  finally 
went  off  upon  a  compromise  nl  aiMKty/.-*£DiToa» 
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ARBITRATION.  An  action  will  not  lie  against  par- 
ties   refusing  to  name  arbitrators    pursuant  to 
agreement  .  .  vi,  SOS 

The  award,  if  iairly  given,  is  binding  on  the  par- 
ties .  .  ri.  307,309 

Arbitrators  may  award  a  dissolution  of  a  co-part- 
nership .  •  vi.  300 

They  may  also  award  a  conveyance  of  land  vi.  310 

The  reference  to  arbitration  is  in  its  nature  revo- 
cable, therefore  ,  mutual  bonds  are  now  given 
by  the  parties,  to  abide  by  the  award  vi.  310 

The  reference  may  be  made  a  rule  of  court  under 
9  and  10  Will.  3.  c.^l5.  and  if  the  parties  refuse 
to  abide  by  the  award,  it  will  be  a  contempt       vi.  311 

If  either  party  refuse  to  attend,  arbitrators  may 
'  proceed  ex  parte      '         .  •  vi.  81 1 

Costs  may  be  made  to  abide  the  event  of  the  award  vi.  314 

Arbitrators  have  no  power  to  award  costs^  unless 

stipulated  for  .  .  .  vi.  315 

But  such  costs  must  be  borne  equally  by  the  par- 
ties ...  ih» 

Mav  decide  questions  of  law  as  wiell  as  matters  of 
fact        '        .  .  vi.  807 

And  where  they  have  power  to  award  costs,  the  same 
are  to  be  as  between  party  and  party  vi.  315 

Reference  of  accounts  to  arbitrators' is  binding     vi.  389 
^     Reference  to,  in  deeds  of  co-partnership  vi.  304 

Price  of  pre-emption  amongst  joint  tenants  and 
others  to  be  settled  by  ,  *  i.  512 

ASSETS.  The  personal  estate  of  a  testator  is  the  natural 
fund  first  subject  to  debts,  unless  he  expressly 
declares  the  contrarj';  and  merely  charging  the 
debts  on  the  realty  is  not  sufficient  vi.  783 

ASSIGNMENT.  A  covenant  not  to  assign,  said  to  be 

usual.     (Sed  qu. — Ed.)  iii.       5 

Observations  on  such  covenants  ,  iii.    70 

Breach  of  such  covenant,  what  may  be  iii.    71 

Licence  to  assign  once  given,  destroys  the  restricr 

tion  f  •  •  '  iii.    72 

Of  lease  by  a  note  in  writing,  must  be  stamped, 

though  not  under  seal  .  •  ii,  532 

Of    leasehold    premises.     The  liability  of  such, 

ceases  on  his  assigning  over  to  another        i.    40  a«  10^ 
But  the  purchaser  under  such  is  bound  to  indem- 
nify the  lessee  against  the   rent  and  covenants         ib. 
Of  terms  to  attend  the  inheritance  •     ^        ii.     85 

Of  terms  to  merge  an  annuity  ,  ii.  223 

Of  terms  to  secure  an  annuity  .  v.  336 

Of  terms  to  merge  •  •  ii.  310 

Of  a  lea^  determinable  on  lives  «  ii.  503 

Of  lease  for  years  by  private  contract  ii.  515 
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A  ihortcr  form  •  •  ii.  544 

By  indorsement  •     .  '.  •        ii.  548 

Of  a  moiety  of  leasehold  premises  •  ii.  554 

Of  the  equity  of  redemption  of  leasehold  premises  ii.  566 
Of  leasehold  premises  by  a  lessee,  or  assignee,  and 

a  mortgagee  •  •  ii.  578 

By  lessee,  mortgagee,  and  annuitant  ii.  502 

By  joint  tenants,  or  tenants  in  common  ii.  61 1 

By  trustees  for  sale,  and  a  lessee  •  ii.  622 

By  trustees  for  sale,  mortgagee  and  lessee  ii.  638 

By  assignees  of  u  bankrupt  and  bankrupt  ii.  658 

By  assignees,  or  mortgagee  and  bankrupt  ii.  668 

Of  leasehold  premises  by  executors  or  administra* 

tors  •  •  .  .  ii.  683 

Of  leasehold  premises,  where  part  of  the  money  is 

to  remain  on  mortgage  .  .  ii.  694 

Of  the  like  to  a  purchaser  and  mortgagee,  where 

the  latter  advances  part  of  the  money    .  -    ii.  734 

Of  leasehold  premises  to  joint-tenants,  or  tenants 

in  common  .  •  •  ii.  735 

By  trustees  for  sale^  to  trustees  empowered    to 

purchase  •  •       ,         •  ii.  748 

By  trustees  of  a  term   for  nusing  portions  ii.  761 

Of  leasehold  ^oand  rents  •  •       ii.  767 

Of  life  interest  p  bank  annuities  •  ii.  774 

Of  a  reyersionary  interest  in  bank  annuities  ii.  782 

Of  a  legacy  .  .  ii.  768 

Of  a  personal  annuity  .  •  ii.  794 

Of  a  patent  .  .  .  ii.  801 

Of  a  share  in  a  company  •  •  ii.  807 

Of  an  agreement  for  a  purchase  •  ii.  811 

Of  a  policy  of  insurance  .  .  iv.    95 

Of  leasehold  premises  to  secure  an  annuity  v.  435 

Of  stock  to  un  incoming  partner  •  vi.  252 

Of  stock  from  a  retiring  partner  vi.  9^ 

Of  stock  from  one  co-partner  to  another  on  the 

expiration  of  the  articles  of  co-partnership        vi.  352 
For  the  benefit  of  creditors.    See  Debtor  aua  Cre-' 

ditor 

ASSIGNS  mean    those  who  are  in  possession   under 

licence,  or  by  operation  of  law  .  .   iii, 

ASSURANCE  for  life,  assignment  of  policy  by  way  of 

mortgage  .  •  r.  214 

Covenant  for.      See  the  various  deeds  under  the 
article  Conveyance. 
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ATTESTATION  OF  DEEDS,  requisitei  to  be,  ob- 
served  in.  The  word  sealed  does  not  necessarily 
imply  that  the  parties  signed  the  deed  in  the 
presence  of  the  witnesses ;  and  therefore  an  at- 
testation of  a  deed  of  appointment  without  the 
word  signed  as  well  as  sealed^  is  bad  i.  144  ft«  41* 

And  see  the  case  of  Wright  v.  Wakeford  under 
article  **  Appointment*'  supra. 

ATTESTED  COPIES.  The  purchaser  is  entitled  to 
have  all  necessary  attested  copies  duly  stamped 
at  the  vendor^s  ex  pence  •  •         i.  171 

Must  be  delivered  at  the  vendor's  expence      i.    21  it.  29. 

Should  be  stipulated  in  an  agreement  to  be  on  the 
proper  stamps  .  •  ib« 

But  a  'condition  of  sale  by  auction  may  be»  that 
the  purchasers  shall  be  at  the  expence  thereof^ 
and  the  reason  •  • '  i.    86  n.  6« 

ATTORNEY  for  the  delivery  of  seizin  and  possession 
of  premises  in  a  deed  of  feoffment,  may  be  ap- 
pointed by  the  same  deed,  or  a  separate  instru- 
ment •  •  •  i.    92  n.  5. 
Manner  of  executing  deeds  by                    .  i.  188 
There  should  be  two  parts  of  the  power  i.  189 
The  attorney  should  execute  a  declaration  of  trust 

as  to  the  purchase  money  •  •  ib. 

.  A  purchaser  not  bound  to  accept  a  conveyance  by, 
unless  he  knows  of  the  appointment  at  the  time 
of  contract  •  •  i.  189 

Cannot  delegate  his   authority  to  another,  unless 

authorised  by  his  power  •  .         ii.  778 

Form  ofy  in  deed  of  feoffmetit  «  iv.     21 

ATTORNEY,  power  of  to  receive  bank  annuities  in 

deeds  of  assignment  •  ii.  777 

To  deliver  seizin  in  freehold  leases    •  »         iii.  412 

See  also  Power  of  Attorney^ 

ATTORNIES  lending  out  client's  monies  on  mortgage 
should    immediately    execute  a   declaration   of 
trust,  as  it  is  doubted  how  far  parol  evidence 
can  be  admitted  to  establish  the  trust  iv«    66 

AUCTION,  conditions  of  sale'  at  .  i.     62 

Printed  conditions  binding,  and  no  verbal  declara- 
tions at  the  time  of  sale  valid    .  i.     82  ft.  1. 

Bidders  at  may  retract  before  the  hammer  is 
down  •  .  •  .  i.    83  9i»  3. 

Purchasers  at,  where  there  are  no  persons  to  cove- 
nant for  the  title :  Qu.  whether  bound  to  accept 
the  title  .  .  i.     85  n.  6. 

Agreement  or  menioraDdum  of  sale  by,  and  by 
whom  to  be  signed  •  •  i.    88 
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Restrictions  agaius^  sale  by  on  premises  i.     89 

AUCTIONEER  strictly  an  agent  for  the  vendor  only    i.    90 

AVOIDANCE,  agreement  for  purchase  of  i.    (51 

<?rantof  .  .  .         i.  384 

Next  is  a  chattel  interest  .  i.  6%  63  n.  8. 

Ofthe  church,  a  stipulation  that  the  mortgagor  of 

an  advowson  shall  thereon  present,  doubtful  iv.  322 

Of  lease  in  case  of-death  or  bankruptcy  of  lessee    Uu  77 


B. 

BANK  ANNUITIES,  observations  on  .             ii.  774 

A  devise  of,  requires  two  witnesses  * .             vi.  819 

Assignmentof  a  life  interest  in  .                .        ib. 

Mortgage  of  the  like                .  .v.  199 

Mortgage  of  a  reversionary  interest  therein  v.  219 
Bequest  of.     See  Wilis. 
Settlement  of.    See  Settlement, 

BANKRUPTCY.  A  mere  ac*  of  bankruptcy,  an  objection 

to  the  title  .  1.     15  n.  20. 

A  pnrchaser  not  bound  to  take  such   title  as  the 

bankrupt  had,  without  objection  to  it,  though         ^ 
formerly  it  was  so  .  i.     16 

The  solicitor,  or  assignees  of,  canuot  become  pur- 
chasers of  his  estate  ,.  f.    157 

Conveyance  of  the  fee  from  the  assignees  of  a  bank- 
rupt, and  the  bankrupt  to  a  purchaser  i.  157 

M^  be  reasonably  required  to  enter  into  covenants 

for  the  title  .  .  ii.  157, 158 

Estates  tail  in  possession,  will  pass  by  the  commts- 
sio^ners*  .bargain,  and  sale,  but  not  if  it  be 
in  remainder,  without  the  concurrence  of  tenant 
for  life  .  .  .  ii.  1G2 

In  what  cases  assignees  ought  to  enter  into  co- 
venants for  the  title  .  .    ij,  157 

Assignees  obliged  to  covenant  for  further  assurances  ii.  107 

Appointment  in  fee  by  bankrupt,  where  his  estate 

is  limited  to  a  trustee  to  pceveut  *  ,  ib. 

Appointment  uecessaryt  ex  abundanti  cautela       .  ii.  181 

Ou^ht  not  to  be  a  party  where  there  is  a  restrictive 

clause  not  to  assign  .  .  ii.  0^ 

BANKRUPTS.  Commissioners  are  empowered  to  or- 
der and  sell  freehold  and  copyhold  lands  of 
bankrupt  .  .         vL  207 

Unless  bona  fide  sold  two  mtnths  before  the  date  of 
the  commissioQ  »  •        ti.  208 
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BANKRUPTS.— CoM/tnu€d. 

And  if  a  bankrupt  be  not  a  trader  at  the  time  of  . 
the  execnting  a  conveyance  without    fraud;,  it 
•will  be  goody  though  he  afterwards  become  a 
•     trader  .  .  .         vi.  208 

Also  a  bankrupt's  acts  do  not  extend  to  estates  out 

of  Great  Britaiu  •  vi.  208, 212 

Nor  can  he  be  compelled  to  give  them  up,  or  exe- 
cute any  appointment  for  the  benefit  of  his  cre- 
ditors •  .  ^  ib. 

Assignees  may  be  chosen  either  from  the  creditors 

or  not  .  •  .  vi.  208, 9 

A  pecuniary  consideration  necessary  to  support  the 

bargain  and  sale  •  i.  117.  vi.  209 

The  words  ordered  and  directed  roust  be  used  in  the 
bargain  and  sale,  as  the  couiniissioners*  autho- 
ritv  is  derived  specially  under  the  statutes  vi.  210 

Copyholds  of  the  bankrupt  pass  by  the  bargain  and 

sale  without  surrender  .  .         vi.  211 

Of  the  parcels  in  the  bargain  and  sale,  and  which 

pass  thereby  •  •  vi.  211 

Future  real  estates  acquired  before  certificate,  will 

require  a  new  bargain  and  sale  *         vi«211, 212 

But  future  personal  estates  pass  by  the  first  assign- 
ment .  .  .    vi.  222 

Bargain^  and  sale  does  not  affect  wife's  dower         vi.  212 

A  possibility  that  can  be  released  will  pass  by  the 

bargain  and  sale  •  .  ib. 

'What  choses  in  action  will  pass  •  •     vi.  213 

Assignees  entitled  to  the  custody  of  deeds  and  the 

proceedings  •  v       .  ib. 

Qu.   Whether  assignees  ought  to  covenant  jointly 

and  severally  •  .  vi.  214 

Heirs  of  bankrupt,  what  remedy  against  vi.  215 

Assignees  are  trustees  for  the  bankrupt,  as  to  any 

surplus  •  .  .  ib. 

Qu.  Whether  assignees  ought  to  covenant  to  indem* 

nify  the  commissioners  «  vi,  216 

Bargain  aud  sale  must  be  inrolled  in  a  court  of 
record,  and  to  bar  an  estate  tail,  in  one  of  the 
courts  at  Westminster  .  vi.  217 

If  lost,  the  court  will  not  allow  the  enrolment  of 

a  counterpart  •  .  ib. 

What  chattels  pass  by  the  commissioners*  assign- 
ment .  vi.  218, 219,  220 

Effect  of  bankruptcy  on  copartnership  property       vi.  221 

How  far  wife's  property  affected  by  bankruptcy  ib. 

Future   personal  estates  pass  by  first  assignment    vi.  222 

How  far  bankrupt  discharged  from  payment  of 
rent  by  the  commission  .  •  ib» 

Assignees  are  trustees  of  the  surplus  for  the  benefit 

of  the  bankrupt  •  .  vi.  223 
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Provisional  assignment  is  made  to  prevent  the  pro* 
perty  being  dissipated ;  or  prevent  an  extent 
which  binds  from  the  teste,  or  a  distress  for  rent 
by  the  asnignees'  removal  of  the  goods,  or  to 
provide  for  the  carrying  on  of  the  trade  till  as- 
signees are  chosen,  particularly  vhere  the  goods 
areof  a  perishable  nature  •  vi.  227 

BANKRUPTCY,  proviso  for  avoiding  lease  in  case  of 

bankruptcy  •  •         .  \u  519 

Form  of  shifting  the  limitation  in  marriage  set* 
tlement  in  case  of  bankruptcy,  for  protection  of 
wife's  estate  .       "  vi.  532, 5S8,  631 

But  this  can  only  be  done  in  respect  of  the  wife's 
estate,  and  not  in  any  way  in  respect  of  the  bus* 
band's  •  .  ,     •        vi.  533 

BARGAIN  AND  SALE  to  be  enrolled,  form  of  a  deed  of  i.  116 

Where  it  is  of  a  remainder  or  reversion  i.  34G 

Mnst  be  by  writing  indented  •  i.  116  ».  2. 

And  under  seal  .  •  i.  129  n.  36. 

And  be  for  a  valuable  consideration  i.  116  ii«  6. 

What  e&tates  may  be  the  subject  of  a  bargain  and 
sale  .  i.  118  ft.  11 

Use  of  must  be  limited  to  the  bargainee  i.  121  n.  18. 

.Caiinot  be  made  to  a  trustee  to  prevent  dower        ib.  ii.  18* 

Nor  where  powers  of  leasing  are  intended  to  be 
reserved  •  •        ib* 

Must  by  27  Hen.  8.  c.l6.  be  enrolled  in  the  courts  at 
Westminster,  or  with  the  custos  rotulorum, within 
six  calendar  months,  to  be  computed  exclusively 
of  the  day  of  the  date  of  the  deed,  and  inclu- 
sively of  the  day  of  inrolment;  but  in  case  of 
omission,  relief  may  be   had  in  equity  i.  129 

Should  be  referred  to  in  a  deed  of  release  of  the 

same  premises  •  •  i.  159 

Inrolled  mortgage  by  .  •  iv.    32 

BARGAIN  AND  SALE  FOR  A  YEAR  referred  to  in       ' 

a  deed  of  appointment  •  •  i*  137 

In  deeds  of  release  •  •  i.  166 

Improved  mode  of  reference  thereto  recommend* 

ed  .  .  •  i.  167 

See  also  ike  various  other  precedents. 
Form  of  •  •  •  u  146 

The  like  where  contained  in  the  release  i.  205,7 

There  should  be  the  same  parties  thereto  as  to  the 

release  •  .       •        ^  i.  146 

Orderof  naming  them  •  i.  147^  148 

A  pecuniary  consideration  necessary  to  vest  the  pos- 

sessioD^thoos^  immaterial  wheiiher  it  be  paid  or  not  i»  148 
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Bargain  AKB  sale  for  YEAR.^Continued. 

Corporatioosy  &c.  conveying  by  lease  and  release^ 
must  do  it  hj  a  lease  at  the  common  law, 
followed  by  actual  '«ntij,  in  which  lease  the 
words  demise  and  leaeeg  instead  of  bargain  and 
to/iemust  bevaed  •  i.  IS 

And  with  omission  of  the  reference  to  the  etatttte  ^ 
of  uses  •  .  •  i.  152 

The  words  waySf  paihs^  &c.  ought  not  to  be  used 

in  this  bargain  and  sale     "         •  «         i.  ISO 

Tkt  limitation  t»  the  borgaitieeft  should  cemtnenc^ 

immediately  •  i*  150, 151 

The  habendum  idiottid  be  for  one  year^  though  a 
month,  a  week,  or  less  space  of  time  'will  be  suf- 
ficient ;  .  i.  151 

Reference  to  tiie  release  in  the  bargieitn  and  sale  fot 

a  year,  reaton  thertef  i  •  i.  153 

Bargain  and  sell  wtt  words  improper  to  bfe  used 

in  deeds  of  feolfawnt,  and  the  reason  .        i.    95 

Are  the  mtet  appropriate  words  in  a  deed  of  bar- 
gain and  sale  to  be  inroUed,  though  not  abso- 
lutely essential  •  i«  118  n.  10. 
Fbrce  of  th^  words  as  to  land^  in  Yorkshire  i.  122  «i.  M* 
The  mo&t  etfbctive  words  in  a  leaie  for  a  year, 
though  thewotd  demise,  which  has  no  operation^ 
is  sometimes  Used                          •  •        I.  148 

HASB  FEEi  what  .-  .  i.  214 

llASTARDS^  device  td  4  .  vi.  fid 

Devise  to  must  ft&nal^f  describe  Iheiii,  othe^wisT 

it  will  be  void  .  .    vi.799»800 

PiUp^  iii^«  of  InnWbg  lamSs  to,  tbf  the  purpose 
of  prefventing  an  escheat,  and  fitaving  the  re- 
version to  the  original  devisor  •  vi.  800 

ftOLL  OF  SALE  OF  GOODS  *  .  if .  533 

Memorandum  to  be  indorsed,  if  possessiou  daliirer- 

«d  .  .  ii.  SS4 

Invidid  ttftleni  poaiMslOn  delive^^d  •  ib» 

ttSHOP,  lease  from  .  «  iii.  SOS 

BOND  takenon  a  aiortgag«)  is  only  as  a  oollateAil  U^^ 

rity  ID  case  tbo  cstale  should  be  defident  if.    65 

Taken  for  the  resionatioti  of  a  living  good  vi«  803 

.  &>tes  or  estovers  allowed  by  law  for  repairs  iij»  909 

kestiratioii  ot  .  •  ib» 

fiR£ACH  OF  C»YENANTS  in  kasai  oAct  of  ijii    f» 

hoifwuved  •  •  iii.    79 
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fESTm  QUE  TRUST  under  a  will,  taking  the  bene- 
ficial interest,  sliouUl  covenunt  for  the  title  ii.  233»  247 
And  butfht  to  be  made  a  party  to  the  couYeyance 

ii.  233,  247 


CHANCERY  AGREEMENT  for  parchase  of  an 

tdte,  where  by  rtason  of  inbucy  or  other  disabi- 
lity, the  contract  is  to  be  executed  in  Chancery  i.     It 

CHARITABLE  USES,  devisle  for  -  vi.  7«5 

.  In  wbtit  cuses  good  #  •  ib. 

Must  be  specific  and  certain  «  vu  797 

CHIVDR EN.  Power  to  appoint  amongst  children,  cannot   • 
be  partially  executed  to  the  exclusion  of  any  of 
them  .  vi.  582 

Such  power  does  not  extend  to  grandchildren,  un- 
less so  ejt  pressed  .  <  ib. 

CHOSES  IN  ACTION  not  being  assignable,  in  a^sign^ 
meuts  thereof  there  should  be  a  power  of  at- 
torney to  receive  •  •  ii.  814 
Survive  to  the  wife  on  the  death  of  her  husband, 

and  do  not  go  to  his  representatives  •    vi.  575 

CHURCH,  repairs  of  .  .  iii.    54 

See  also  Avoidance  and  Bishop^s  Least* 

COLLATERALS.  Limitation  of  uses  to  collateral  rela-  . 
tions  in  marriage  arti<iles,  will  be  supported  in 
eouity  .  ^  .  .        vi.  375 

And  decreed  inequity  against  the  heir  vi.  376 

Observations  hereon  •  •  ib. 

COLLIERY.  A  purchaser  entitled  to  the  immediate 
profits  from  the  preceding  week,  or  usual  time  of 
making  up  the  itccounts  •  i.  lOn.lS. 

Lease  of  .  •  •        iii.  300 , 

• 

COMMON.    Form  of  a  conveyance  of  a  right  of  J.  405 

'  .Observations  on  the  means  by  which  a  right  of  _ 

common  may  be  granued  to  a  stranger  i.  405 

COMPOSITION.  A  greement  to  accept  and  give  time    vt.      1 
Deed  of  between  debtor  and  creditors  yi.     16 

CONCORD  OF  A  HNE,  wliat  .       .  L  106  ».  % 

CONSIDERATION  in  an  executory  agreement  should 

be  certain  •  •  i,  4|  6p  9 
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tONSlDERATIONi-Cojiiimittf.  "**  *^*' 

May  be  paid  by  tn  agent  .  •  i»       8 

Until  the  Stat.  48  Geo.  3.  c.  149.  imposing  an  ad 
valorem  duttf^  there  was  no  actual  necessity  for 
.  mentidning  the  consideration  in  a  deed  of  release  i.  157 
May  be  de<flared  in  an  agreement  to  be  realty,  aud    * 

vice  versa  .  .  •     i.     23 

Vendor  bus  a  lien  on  the  land  for  the  consideration  i^  158 
Receipt  for  the  consideration  should  be  given  i«  159 

Cautions  respecting  the  signing  of  ,  .  ib. 

'*  Other  valuable  considerations  thereunto  moving^*' 

reason  of  using  these  words  i.  160 

A  valuable  one  necessary  in  an  assignibent  of  the 
.   wife's  personalty  .    *  «         lit  510 

Recital  of  appointment  of  »  u  278 

Receipt  for  '  ,         •  «        ,  iv.    24 

Where  part  is  paid  dowii  on  execution  of  agree- 
ment .  •  .  i.    7,  l3)  15 
In  an  agreement  where  it  is  the  transfer  of  stock    i.      8 
In  an  aj^reement,  when  it  is  to  be  secured  on  the 

premises  .     <*  .  i.  8, 13 

In  an  agreement  when  it  is  a  sale  by  the  directions 

6f  a  court  of  equity  t  .     i^       8 

In  an  agr«rement»  when  it   is  in  consideration  of 

the  grant  of  an  annuity  .  i.  6, 20 

In  a  release,  where  it  is  a  transfer  of  stock  i.  157 

Where  the  premises  were  sold  by  auction  ib^ 

Where  sold  before  a  master  •  i.  158, 197 

Where  part  of  the  consideration  is  returned  on  ac- 
count of  minority  •  .     i.  201 

CX)NT1NGENT  INTEREStS,  grant  of  ,    .  1.  250 

CDNVEYANCfiS  by  l^e  and  release  from  a  vendor 

to  a  purchaser  .  .     i.  146, 204 

From  tenant  in  tail  in  possession  to  a  purchaf^er        i.  214 

Froiii  tenant  for  lif^  to  a  purchdser  i.  243 

Of  copyhtilds  by  surrender,  and  deed  of  c6venants  i.  257 

Of  frcehbld  atid  bopyhold  lands  to  a  purchaser  i.  276 

Obsetvatiops  thereon  .  ib.n.  1. 

Also  of  leaseholds  in  the  same  deed  •        L  287 

And  declaration  ^hat   the  copyholds  s^oU  not  be 
prejudiced  thereby  * 

Of  plantations  in  th^  West  Indies 

Ko  lease  for  a  year  necessary  in  such  case 

Of  a  moiety  or  other  portion 

Of  a  remainder  or  reversion  • 

Of  an  equity  of  redemption  • 

Of  dn  advowson  •  • 

Of  the  next  right  of  presentation  • 

Of  tithes  to  a  purchaser 

Of  a  right  of  common  •  4 

Ofaright  of  wav  or  passage  g 
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Of  a  rent  chjirj;e  .  •  i.  431 

Of  a  fair  and  market  .  '  .       i.  433 

By  a  vendor  to  a  paichaaer,  #hen  part  of  the  mo- 
ney is  to  remain  on  mortgage  i .  4dl 
To  a  purchaser  nud   a  mortgagee  who  advances 

part  of  the  porchase  money  .  i.  473 

To  two  or  more  purchasers^  with   privilege  of  pre-» 

emption  by  erther  '  •         i.  405 

To  a  purchaser  and  trustee  to  pretent  dower  i.  51  & 

To  trustees  purchasing  under  a  power  •        i.  &37 

By  miein  and  wife  of  husband*s  estate  •         ii.       I 

B}'  man  and  wife  of  wifie*s  estate 

By  two  or  more  vendors  to  a  purchaser  «    tu    22( 

By  a  vendor  and  his  trustee,  fcnr  preveutiug  <iower» 

in  the  old  form,  to  a  purchasjcr  •  ij*     38 

The  like  in  the  modem  form  •  ii^    52 

By  a  vendor  and  trustee  of  oafstaoding  term  t»  • 

purchaser  •  •  li.     70^ 

By  a  vendor  and  mortgagee  to  a  parcbaser  ti.    91 

By  a  vendor  and  mortgagee  for  a  term  to  a  pur-* 

chaser  •  .  •  ii«  112 

By  a  vendor,  mortgagee,  and  annuitant  to  a  pur<* 

chaser  •  •  .  ii.  135 

By  assignees  of  a  bankrupt  and  bankrupt  tn  a 

purchaser  «  •  '  ii.  137 

By  assignees  of  a  bankrupt,  with  the  bankrupt  and 

his  trustee  for  preventing  dower  to  a  pureliasev    ii.  I7G 
From  assignees  of  a  bankrupt^  the  bankropt  aud  i 

mortgagee  in  fee  •   ^        ^     «        it*  193 

By  assignees  of  a  bankruptt  and  bankrupt  molt* 

gagee  in  ficannnitant  and  his  trustee  .   ii.  211 

From  trustees  for  sale,  and  owner  of  the  fee  ii*  232- 

By  trustees  under  a  power  to  sell  in  marriage  settle* 

ment  or  will,  and  cestui  qmt  irusis  •        ii.  258 

By  trubtees  for  sale  uocler  deed  of  trust  or  wrll, 

mortgagee  in    fee,  and  owner   of  the  ff^e         ii.  279 
By  trustees  for  sale,  mortgagee,  owner  of  the  fee, 

annuitant  and  his  termor  .  .     ii*  299 

By  man  and  his  wife  of  hnsband^s  estate  to  a  pur-* 

chaser  and  trustee  to  prevent  dower  ii*  320 

From  a  vendor  and  his  trustee  to  preVent  dower, 

in  the  old  form,  to  a  purchaser  and  his  trustee 

for  preventing  dower,  in  the  new  form  ii.  941 

Prom  a  vendor  and  his  trustee  to  prevent  dower,  in 

the  new  form,  to  a  purchaser  and  his  trustee,  ip 

the  like  form  •  •       .     ii.  359 

From  a  vendor  and  mortgagee  to  a  piirf:ha9er  m^d 

his  trustee  to  prevent  .<n>wer  •  ii.  378 

By  assignees  of  a  bankrupt   with   thjp  bankrupt 

wa^a  hi8  trustee  to  a  purchase  fnd  bis  tni«te^     ii,  392 
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By  a  yendor  and  his  trustee  te  a  purchaser  «nd 
mortgage  for  a  term,  who  advances  part  of  the 
money  •  •  ".  410 

By  vendor  and  mortgagee  in  fee  to  a  purchaser  and 
new  mortgagee  iu  fee  who  advances  part  of  the 
purchase  money  •  •  ii*  433 

By  trustees  empowered  to  sell>  to  trustees  cmpov-^ 
ered  to  purchase  •  •  jj»  451 

Another  form  •  •      ii.  480 

Of  lease  for  a  life  or  lives  •  .*    il*  473 

From  a  vendor  and  mortgagee  of  a  lease  for  life  or 
lives  .  .    .  .  ii.  487 

Of  freehold  and  other  estates  to  trusteei  fbl*  benefit 
of  creditors  •  •        vi;  34  ef  #eg, 

COPARTNERS,  recital  of  purchase  of  premises  by/       i*  407 
Conveyance  uuto  .  •  i.  502.  ii.  730 

M^rt^aige  of '  leaseholds  by  •     ,        •  ▼.  188 

Covenant  '^  thai  mortgage  monies   shall  belong  to 

them,  in  proportion  to  their  iotere^  in  trade       .t;'270 
Ail  a^eemeiit  for 'a  copartnership^  whether  by<  parol 
or  in  writihgy  is  binding  on  the  parties,*  both  at 
law  andineqi&Tty     ^     .  ..         .  vi.  24^ 

If  tbef^'  be*^  a  previous  agfeeinent|  it  should  briefly 

c6ntiiiii'*tlie  terms  of  the  copurtnerRhip  vi«  242 

Untestf  the  articles'  are  sealed,'  the  parties  cannot 

mHintain  coveciuht'  ;•  •  vi*  246 

Althdogh  there  is'no  written  agreement  or  de^ 
executed  between  the  parties,  their  acting  as 
'  copartners  will  bind  them  to  third  persons  yi.  251 

Bill  to  preserve  a  proper  under»tauding,  it  is  most 
el^i^&tial'that  iheir  moral  enj^agemeuts  should  be 
reduced  into  writing  ,       •  vi.  257 

All 'trades' not  restricted  by  parliament,  such  as 
nitirine iuBurauces,  may  be  carried  on  iu  cotait* 
nership  ,  •  vi.  254,  256 

Plu^nership  will  ceitseon  notice,  at  the  will  of  either 

party,  if  no  term  mentioned  .      vi.  250 

A*copartnership  aUo  determines  on  the  death  of 
either  of  the    parties,  and  will  not  comprehend 
ejle^^utors  or  admini;*lrator8,  unless  so  ex  premis- 
ed .  .  .      vi.  -^56,  287 
Dlltin^t  and  separate  clauses  advised  •       vi,  256 
Pfemises  should  be  declared  ex^'resnly  to  belong 

to  the  copartners  as  copartnership  property         vi.  258 
Md^ey  lent  to  or   left  in  trade,  is  a  lien  thereon        vi.  250 
There  is  no  benefit  of  survivorship  amongst  copart- 
ners ^      ^      .  .        .     •  .  vi.  260 
^    Tn^  proportion '  of  profits  of  each  party  should  be 

mentioned  in  the  dtH*d  .  vi.  263 

Communion  of  profits  and  loss  is  incident  to  a  co« 
partnership  •  vi.  2G2 
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Subcontractora,    viz.  persons  who  secretly  take  a  • 
beueficial  share  of  the  profits    of  ODe  of  the 
partners,  are  not  coatractors  .  vi,  86^ 

But  dormant  or  sleeping  partners  who  bring  in  a 
part  of  the  capital  without  personally  interfering, 
are  equally  liable  to  all  the  world  as  copartners  ib. 
*  They  cannot,  however,  receive  interest  on  their 
capital  beyond  the  profits,  as  this  would  be 
usury  •         •      .  •  ib^ 

Reason  of  the  common  covenant  not  to  be  con- 
cerned in  other  trades  •  •     vi.  279| 

Separate  creditors  have  no  claim  on  the  joint  es- 
tate, unless  one  partner  has  fraudulently  ac- 
cepted bills  in  the  name  of  the  firm  vi.  270 

Each  partner  is  bound  by  the  other's  acceptance, 
unlesK  there  has  been  notice,  or  the  party  know  it 
not  to  originate  in  a  copartnership  transaction  vi.  277,278 

One  copartner  cannot  bind  the  other  by  deed 
under  seal  .  •  vi.  278 

But  he  may  sign  bankrupts'  certi6cates  vi.  279 

Either  party  may  buy  and  sell  at  pleasure  tp  any 
amount,  unless  restrained  therefrom  vi«  276 

And  although  one  jpartner  cannot  release  by  deed, 
yet  the  release  or  debts,  ^hich  is  of  a  commercial 
nature,  is  an  exception  to  the  rule  •     vi,  280 

Copartnership  determines  by  bankruptcy.  yi.  283 

Dissolution  of  copartnership  on  notice,  should  be 
at  Christmas  •  •  yi.  287 

Stock  must  be  sold  on  the  dissolution  pf  9  po- 
partner&hip  «  ,  vi.  2D2 

A  retiring  co-partner  is  liable  to  outstanding  d^bts, 

and  therefore  ought  to  be  indemnified  vi.  2fiS 

Representatives  of  a  deceas^.  partner  may  in  some 
cases  be  liable  to  the  partnership  creditors  in 
equity  •  •  .        vi.  2M 

The  use  of  a  penalty  in  partnership  deeds  vi.  314 

If  there  is  a  renewal  or  continuance  of  a  copartner«> 

ship,  it  fihould  be  reduced  to  writing  vi.  331 

A  dissolution  of  copartnership  should  be  advertised 
in  the  Gazette,  and  circular  notices  thereof  sent 
to  the  correspondents  of  the  firm  vi*  851 

Agreement  for  one  .  .     •       vi.  241 

Agreement  for  the  dissolution  of  .  vi,  247 

Deed  of  between  two  traders'  •        yi.  251 

Covenant  therein  •  •  vi.  255 

That  the  parties  become  copartners  •  ib. 

For  a  certain  term  .  •  vi.  256 

Tliat  the  trade    shall    be  carried    on  in  the  joint 
names  of  the  parties  ,  •  vi.  257 

At  a  certain  place  •  .  •  ib. 
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That  premibes  hereafter  purchased,  ihall  be  part 

of  the  capital  stock  .  .  vi.  267 

That  stock  in  trade  shall  belong  to  the  partners 

equally  •  •  .  ib. 

Iliat  if  either  party  bring  in  a  further  capital,  or 

leave  his  share  of  the  profits  in  trade,  the  joint 

trade  to  be  chargeable  therewith  vi.  250 

That   money  may   be  borrowed  by    either  party 

with  consent  .  .  •     vi.  260 

That  there  shall  be  no  benefit  of  survivorship  ib« 

That  the  copartnership  stock  shall  be    employed 

solely  lor  the  Joint  trade  •  vi.  261 

Clause  to  bring  in  a  further  capital  •  ib. 

That  the  profits  shall  belong  to  each  in  proportion 

to  his  capital  •  •  •      '      vi.  262 

Thai  stock  and  premises  shall  be  insured  at  the 

expence  of  the  trade  .  vi.  203 

That  expences  and  casual  l^ssati  shall   be  borne  by 

the  parties  in  proportion  to  their  respective  in- 
terests -  ib» 
Clerks  not  to  be  taken  or  discharged  hut  by  mutual 

consent  •  .  •  vi.  264 

Apprentices  dot  be  taken    without  consent,  and 

premium  to  be  added  to  the  stock  •        vi.  265 

Or  that  each  party  shall  takeujiprentices  by  tarns        ib. 
That  one  partner  only  may  take  apprentices  ib« 

That  one  party  may   receive  the  premium,    and 

board  apprentices  •  vi.  260 

But  all  the  partners  instruct  him  •  ib. 

That  either  party  may  take  a  sort  apprentice  iU 

That  one   partner  shall  board  apprentices  and  ser* 

vanu      ■  .     .  .  .     _  vi.  2C7 

That  all  contracts  be  made  in  the  names  of  the 

parties  .  .  -         vi.  206 

Entries  to   be  made   in    proper  books  of  all  co- 

pMrtnerhhip  transactions  .  .  vi.  267 

Books  of  account  to  be  kent  at  the  counting  house, 

and  remain  open  for  inspection  •  vi.  268 

One  partner  to  keep  the  cash  .  •         ib. 

Neither  imrty  to  remove  the  copartnership  books    vi.  209 
Half  yearly  audits  to  be   made   ou  the  accounts, 

and   signed  by  the  pa i ties  .  .  ib. 

Accounts  when  sij^ned  to  be  conrh!«ive  •  vi.  ^0 

Sarplns  profits  to  he  an nu ally  divided,  nccording 

to  the  interests  of  the  parties  .  vi.  271 

Each  party  to  employ  him^eU'  wholly  in  the  busi- 

nefis  -    *    *  '      .  .  *     ib. 

One  party  to  attend  to  the  business  and  occupy  the 

house  •  •  ib. 

One  partner  to  be  excused  personal  attendance  ib. 

One  partner  to  reside  in  the  house  •  vi.  272 
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Oa«  partner  to* hire  servant^  •  •    yu  273 

On^  partner  to  be  allowed  a  chaript  •       vi.  ^tH 

Neither  party  to.  be  cooc^roed  ib  any  otbec  tradfi        ib. 
Parties  will  be  faithful  to  each  other  •.  ib. 

Parties  will  i|ot  apply  the  cqpartoership  moqi^    ' 

to  their,  own  use  •  •  •    ▼!•  274 

Except  allowance  for  subcMstence  •  ib. 

And  eKcept  usual  expenditures,  on  cusiooiers  *  ib. 

Bs^dj  money    received  to  be  applied  in  payjq^nt 

of  current  expenses.  ..  <      »  vi.  274 

Neither  party  will  suffer  tfaci^  estate  to  be  ^hor^ed 

with  his  private  debts  •  .  ib. 

Neither  party  to    buy    or  sell  beyond  a,  certain 

a^iount  •  •        .  •  v^  276 

I^' either  party  makes  purchases  without  the  other's 

cou^enty  the  same  shall  be  on  his  own  apcouni         ib. 
That  neither    party    shall    tak^  jouroies  withQ^t 

coBseat  .  .  .  vi..  277 

That  neither  wi)l  accept  bills  but  in  thie  regular 

course  of  trade  .  •  ib. 

That  if^  either  parjiy  so  apoept»  he  shall;  l^  eps^lu<* 

sively  liable  •  .  yi.  278 

Neither  party  to  lend  or  give  credit}  contrary  to- 

the  assent  of  the  other  •  •.     vi*  27Q 

Nor;Compound  nor  release  dfebtS'  «.  ib. 

Nor  become  bail,    engage  ia  speculatioai;*,  Ojt  dp 

any  prej}idiqial  act  .  i.  280*  281 

Neither  party,  will  assign  or  mortgage  hiis  share    yi.  28][ 
]f  either  party  wishes  to  dispose  of  hii.  interest) 

the  others' to  have  the  refusal  •  ib« 

Either  party  U>  hai»  liberty  to  introduce  a  son  into 

the  business  •  .  vi.  282 

If  either  party   conduct  himself  centnuy  to  the 

provisions  the  co-partnership  to  be  void  vi.  283 

Liberty  for.  either  party  tO:  quit  on  notice  vi«  287 

Qn  death,  of   copartner    before  first  half  yearly 

account)  his  capital  to  be  returned  •  ib. 

Intermediate  profit  apd  losa  to  accrue  to  the  sur- 
vivor       •  .  .  vi..288 
If  either  party  die  after  the  first  half  yearly    set- 
tlement, the  other  to  take  the  stock                •    vi.  289 
If  either  party  die  his  executors*  or  nominees  to  be 

at  liberty  to  succeed  to  the  copartnership  vi«  200 

But  such  executors  not  to  interfere  ia  the  trade    vi.  291 
I)l>  executors  of  deceased  partner-  refoser  the  ooi* 

partnership  to  cease^  ..  •  ib. 

If  either  party  die  during  the  term|  his  widon^  to 

be.  pttid  aA  annuity  .  «  vi«  .•292 

On  taking  the  stock  on  death  of  either  partner* 

the  amount  to  be  paid  hy  instalmentSy  and  se*     > 

cured  by  bond  .  .  v«.  .293 

In  default  of  bonds  given,  executors  may  enter    vi.  294 
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Oo  bonds  bcsug  given  the  rapreMiitetivie^  of  the 

deceived  piirty  t9  mmga  •  vi»  205 

At  the  expiration  pf  the  terin»  one  of  the  parties 
to  have  th|p  refas^l  of  the  stock,  if  at  a  valua- 
tioQ  .  .  .        vi.  296 

Of  at  the  determination  of  the  co[iartnersbip,  )>arties- 

to  cast  lots  for  the  stock  •  «         ib. 

At  tile  end  of  the  copartnership,  the  premises  to 

belong  to  the  original  copartner  .  vi.  297 

If  both  decline,  the  stock  to  be  sold  •        vi.  209 

On  deteroiination  of  tlie  copartnership  except  by 
death,  a  partition  of  stock  to  be  made  ib. 

Qor  such  determination,  notice  to  be  given  to  their 

customers  •  •  •  vi*  300 

If  either  party  continue  the  trade,  leases  to  be 
taken  by  the  best  bidder,  and  stock  at  a  valua- 
tion        ,  «  ;  ib. 

If  neither  party  continue  in  trade^  stock  and  pro* 

perty  to  be  sold  by  auction  •  vi.  901 

Outstanding  debts  to  be  divided  •  ib. 

Subsequent  remittauces  to    be  received  on  joint 

account  •  »  •  vi.,d03 

Credit  given  after  end' of  the  partnership,  to  be  at 

the  nsqueof  the  person  crediting  «         vi.  d04 

For  further  assurances  '        •  •  .  ib. 

Disputes  to  be  referred  to  arbitration  vi.  S04,  307 

Tems  of  such  reference  •  *  ib. 

Shorter  form  of  a  deed  of  copartnership  vi.  316 

Removal  or  continuance  of  articles  or  copartner- 
ship for  a  further  term  by  indorsement  vi.  331 

Deed  of  dissolution  of  copartnership  vi.  333 

Assignment  of  stock  from  retiring  copartner  vi.  322 

POPYHOLD:   Agreement  for  the  purchase  of  •    i.    29 

The  expence  of  surrender  of  to  be  borne  by  a  pup- 

chaser  .  •  i.     30n.  11. 

Even  though  the  vendor  has  agreed  to  surrender 

and  assure  at  his  own  expence  .  ib, 

Suilering  a  recovery  of  •  ,  i.  229 

Conveyance  of  by  surrender  and  deed  of  covenant 

for  the  title  .  .  i.   257 

Couveyauce.of,  together  with  freeholds  and  lease- 
holds •  •  i.  270 
proviso  that  the  copyholds  shall  not  be  prejudiced 

theieby  .  .  .        i.  298 

Equity  pf  redenaption  in,  may  be  conveyed  by  re- 

lesbe  alone  •  •  •         i.  349 

Cannot  be  demised  for  more  than  one  year,  except 

by  licence  from  the  lord  .  iii.  241 

But  si  lease  for  one  year,  with  a  covenant  for  quiet 

enjoy  mietit  for  a  farther  terth  is  good  .  ib. 
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In  conveyance  by  man  and  wife  ,  ii«     13 

Id  a  conyeyanc^e  fn>ni  a  purchaser  and  truitea  ii«  4Sfi  61, 
In  a  coDTeyance  where   an  outotanding  term  is 

assigned  •  •  •  it*    77 

By  a  termor  agspnst  incnmforances  .  ii.    89 

By  a  mortgagee  against  incumbrancefi     ii«  103>  12(V  145 
For  the  title  where  the  lands  were  subject  to  a 

mortgage  .    •  •  ii.  104 

In  a  conveyance  by  vendor  and  mortgagee  for  a 

term  •  •  ii.  126 

In  conveyance  from  a  vendor,  mortgagee,  and  an- 
nuitants •  •  •  ii;  149 
In  a  conveyance  from  the  assignees  of  a  bankrupt 

,  and  the  bankrupt  •  .  ii.  167 

In  a  conveyance  from  the  assignees  of  a  bankrupt, 

the  bankrupt  and  his  trustee  to  a  purchaser        ii*  185 
In  a  conveyance  from  the  assignees^  the  bankrupt 

and  mortgagee  in  fee  •  .  ii.  202 

A-  conveyance  by  assignees,  the  bankrupt,  mort^ 

gugee,  the  annuitant,  and  bis  trustee  ii.  219||  224 

The  words  grants  bargain^  and  sell^  are  in  the  con- 
veyance of  lands  in  Yorkshire,  an  express  cove^ 

nant  for  the  title  •  •  ii.  247 

For  the  title  in  a  conveyance  of  the  fee  from  tiua- 

tees  for  sale  .  •  t      ii.  248 

To  apply  trust-monies  properly  .  ii.  256 

For  the  title  in^i  conveyance  by  trustees  uiide^  a 

power  of  sale,  and  cestui  que  truets  •     ii.  272 

By  trustees  for  sale^  and  mortgagee  in  fee  ii;  269 

By  trustees  for  sale,  mortgagee  in   fee,  and  an- 

miitant'  .  •  .  iir  307' 

In  a  conveyance  in  fee  ftom  husband' and 'wif^   ii.  333 
From   ai  vendor  and  hie  trustee^  in  old  fbrm  to  a 

purchaser  and  his  trustee  *  •     ii*  347 

The  like  in  the  modern  form  •  «     ii.  367 

In  a  conveyance  from  a  vendor  and  mortgagee  in 

fee    to  purchaser  and  trustee  .  ii.  383 

From  assignees,  with  the  bankrupt  and  his  this- 

teetoa  purchaaer  and  trustee  ii»  401 

From  a  vendor  and  his  trusts  to  a  purchaser  and 

mortgagee  for  a*  term  •  ii.  42t 

From  a  vendor  and  mortgagee  in   f^e  to  a  pur^ 

chaser  and  new  mortgagee  in '  fee;  who  advances 

part  of  the  money  *  •  •  ii.  443 

From-  trustees^  for  saki  to  trustees^  empowered  16 

purchase  .  •  •  ii.  4Sit 

From  trustees  for  sale^  to'  thMfeer' empowered  to ' 

invest  monies  •  .  •         ii.  472 

For  the  title   in  a-  conveyaa)?e'  of  f>^h«4d>  leases 

for  lives  .  .  .  if j  480,  MS 

In  an  agreement  onea(seli|»ldft  f&t^  llvefc.  ortMtf 'of 

years  deterniinable  on  lives  •  ii.  507 
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lo  an  aBsignment  of  leases  lor  years  •        ii«  522 

To  produce  the  ong;ioal  lease  .  ii.  538 

For  the  title  in  an  assignment  of  a  lease  bjr  in- 
dorsement •  •        ii.  551 
In  an  assignment  of  a  moiety  of  leasehold  premises  ii.  558 
lo  an  assienmeat  of  the  equity  of  redemption  in 

leasehotds  •  .  ii.  571 

In  another  assignment  of  leasehold  interests,  ii.  586, 590, 
603,  615, 6&,  629,  644,  645,  659,  675,  690, 703, 722» 
739,  753,  770 
In  mortgage  securities*    See  Mortgaga. 
In  marriage  settlements*    See  SetiUments. 

COVENANTS,  CENERAL,  io  an  aasiganent    bank 

annuities  •  •  ii.  779, 786 

Of  a  legacy  •  .        ii.  792 

Ofananoui^  •  ii.  797 

Of  a  patent  .  ii.  803 

Of  a  »hare  in  a  joint  stock  company  .        ii.  809 

Of  an  agreement  for  a  purchase  •  ii.  812 

Uioal  in  leases,  what  deemed  so  •  iii*      5 

Not  to  assign,  observations  on  .  iii.    70 

In  leases,  to  pay  rent  and  taxes,  iii.  62,   87,    102,   112, 

185, 152, 171, 186,  205,227,  246,  267, 293,  339,  353, 

370,  371,  385,   401,    4J5,  434,  448,  466,  488,  512, 

531, 546,  501,  579,  597,  613 
To  pay  an  heriot  •  .  iii.  247 

To  keep  the  premises  in  repair  iii.  64,  88, 102f  114,  137, 

153,  172, 188,  210,  228, 247,  2H8,  313, 341,  402,450, 

466,  489,  514,  532,540,562,581,599,  614 
To  build  •  •  iii.  206, 207 

To  punt  once  in  every  fixed  years  of  the  term,   iii.  65, 

89, 115,  138, 154, 173,  If  9,  229,  248,  341,  355,  372, 

387,  403,  417,  450,  466,  515,  549,  568,  581,  600,  614 
That  lessor  may  enter  to  view  repairs,  06,  92, 103,  115, 

138,  |Q|6, 175,  101, 214,  232,  250,282, 318,  341,  358, 

874,  88p,  405,  419,  488,  453,  473,  502, 517,  535, 551, 

565,  587,  602, 617 
And  to  take  an  inventory  of  fixturef ,  iii.  66,  92, 103, 156, 

192,  214»  232,  251,  283, 358,  874, 389,  406,  420,  473, 

602,  666, 587, 602, 618 
Tkat  leasee  will  repair  on  notice,    iii.  66,  92,  116,139, 

156,  )76, 192,  214, 232,  251,  358,375,  406,  420, 453, 

473,  518, 551,  566,  587,  608,  618 
Not  Id  permit  certain  trad^  on  the  premises,  iii.  67,  93, 

104,  118,  139,  193,  215,  252,  390,  406,  421,  436, 

489, 4M,  474, 518, 567,  683,  618 
That  leasee  shall  not  convert  a  public  house  into 

a  shop  or  private  house  '    iii.  157 

Var  sales  by  taction    iii.  66,  M,  119, 140, 193,  216, 252, 

804,  401, 461^,  496,  519, 666,  584« 
Ihii  the  loMor  shall  have  right  of  watercounes     iiir    68 
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That  lessor  may  enter  to  repair  •djoiiiing  premi^ea  iii.    68 
That  dispates  betweefD  teoanU  shall  be  settled  bj 

lessor  •  •  •  ib« 

That  lessee  fhall  oot  make  alterations   iiu  69,  119,253 

359,440,475,  536 

Nor  prejudice  le«see*s  estate  «  iii.  253 

That  leasee  may  make  alteratioDS  •  iii.  C9,  233 

Not  to  assigo  witlmot  licence  iiu  70.  94,  104,  120,  140, 

158, 176, 104,  216,  234«  253,  278,  2U5,  321,  345,  359^ 

375, 391,  408, 422, 440,  455, 470,  496,  ^,  537,  552^ 

668,  584,  603/  619 

Except  to  certain  persons  *  •        iji^  322 

Or  partners  .  .  iii.  323 

That  leave  to  aasigp  fiball  not  extend  io  sny  ftitnte 

assignment    iii.  71,  95,  120,  140,  177.  194,  217,  235, 

254, 278,  295,  322,  376. 423 

That  licence  to  assign  shall  not  wilfully  be  withheld  iih  72, 

95, 105,  121, 141,  159,  179,  195,  217,  256,  279.  296, 

823,  376,  39%  423 
Nor  any  premium  required  iiT.  159^  195,  217 

That  assignments  nhidl  be  prepared  by  )essee*s  so* 

licitor  .  •  .Hi.  436 

Penalty  on  assi^ing  withowt  a  licence  ib* 

That  lessor  shall  hare  power  to  put  up  a  notice  to 

let  and  shew  premises    iii.  72,  92, 104,  121,  142, 170, 

192,  251.  288,  323 

To  cleanse  drains  iii.  340.  341,  347,  436 

that  leswre  will   quit  at  end  of  term       iii.  73,  96, 122, 

142, 159, 178,  195.  218, 236,  255,  324,361,  377,  393« 

423,  441, 457, 477, 522,  539,  554,  570,  586, 608 

That  les.<iee  will  not  hold  over  .  >ii.  279 

That  the  lessoi-  hath  right  to  demise  iii.  79,200,325 

-  That  the  lessor  will  repair  part  iii.  75,  1 16,  144 

That  the  lessor  will  pay  quit  rents  and  perform 

services  •  •  •  ib« 

For  peaceable  enjoyment         iii.  79,  97,  106,  146,  l03, 

180, 197,  221, 238,  267, 284, 296,  aSl,  347,  362,  305, 

411,  426,  443,479,  503,  524,  539,  555,574,  588,  623 

In  respect  of  copyholds  from  year  to  year  until  the 

expiration  of  a  certain  time  .  iii.  258 

>   That  parties  may  determine  the  lease  on  notice         iii.  '80 

For  further  assurances     iii.  80,  98,  147,   166, 181,  198, 

222,239,396.426,460 

That  lessee  sliall  insure  against  fire    iii.  90, 117, 154, 174, 

189,  211,  229,  248,  268, 341, 366^  372, 387,  403^  417, 

437,  452,  470, 490,  516,  533,  649,  564,  681,  600, 616 

That,  in  default,  lessor  may  iii.  249, 207, 418,  616,  664, 

601,  616 
That  lessee  shall  not  convert  premises  into  a  shop  iii.  94 
193,262,369, 407, 422, 466, 475,619,  622,660,684,  618 
That  a  lessee  ahall  pay  proportion  of  clcaofcing  sewery 

iii.lH211|4S5 
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COVENANTS.— Coii*tiMierf.  ^''*'  ^^^ 

That  Uie  ortginal  iease  by  which  leaiee  holds  is 

valid,  &c*  iii.  123,572 

That  the  grouod-^reat  aad  taxes  have  been  paid  up  iii.   527 
That  lessors  have  power  to  lease  •.  iii.  572 

That  lessor  *will    pay  the  original  ground   rent, 

and  indemnify  •  ,  iii.  126, 572,3 

Will   uay  rents  und  perform  services  iii,  287 

That  the  under  lessee  shall  have  power  to  distrain 

on  his  lessor  •  .  iii.  128 

That  lessor  will  produce  original  lease  nu  129,  574 

That  lessor  has  right  to  grant  .  iii.  143 

That  lessor  shidl  esecntea  new  leaw  if  present  de- 
stroyed r  ;  .  iii.  144 
That  rent  shall  be  suspended  in  case  of  fire     iii.  03,  136 
That  rent  shall  not  be  suspended  in  such  case  m*  01, 118, 

m.      ^.  175,  191 

lliiit  disputes  respecting  shall  be  referred  to  arbi- 
tration ,  ^  .  .  iii.  137, 333 

I  hat  the  lessee  or  a  public  house  will  take  all  his 
liquors  of  brewer  .  ,  \\\^  151 

That  be  will  keep  order  thereiQ  .  '    ib. 

That  the  lessor  shall  supply  the  publican  with  good 

Penalty  on  default  ^  .  .  \\\^  j(j5 

That  no  further  supply  shall  be  made  after  debt 

contracted  to  a  certain  amount  »  iii.  IftQ 

That  lessor  shall  gHnd  lessee's  corn  iii,'  172' 

To  finish  bnildings  in  a  certain  time  iii!  187 

To  a>ntribute  to  the  ex  pence  of  party  walls  iii.  189 

To  the  expenceof  watchman  .  iij.  2II 

To  build  a  mews  .  .  iii!  20*^ 

That  lessee  will  build  a  messuage  .  iii.'  207 

Rate  and  manner  of  building  .  jb. 

To  make  drains    .  *  ;;;   omft 

»r        -  ,.     -  •  •         111.  iSuo 

To  set  up  palisadoes  .  •  ib. 

To  make  pavements  .  .  jb] 

That  lessee  will  expend  a  certain  sum  in  build- 

■     ,  '"8^  ,  •         ,      •  .    .       iii,  209 

ljM«ee  to  pay  so  much  per  1000  for  bricks  ib. 

That  lessor  will  lend  lessee  a  sum  of  money  ib. 

To  use  hay,  &c.  on  the  premises  .  iii.  231 

To  preserve  young  trees  and  timber  plantations     iii.  232 
To  perform  statute  duty  .  Hi.  268,  489 

ll»t  lessor  will  rebuild  In  c^e  of  accident   by 

*«mp«t  .  .  ^-    271 

That  lessee  wUl  keep  the  lands  in  a  clean  husband-  * 

like  manner  .  .  ib 

»«trov  ant  and  mole  hills        .    .  .         iii.  271 

Dram  hinds  .  jb 

Fold  sheep  on  hmdg  .         *  .  ib. 
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To  fodder  and  expend  dmg  urn  tfie  preauMs  iii.  2f 2 

To  new-make  the  quick  lu^geB  when  requitiife  iii.  273» 

402. 
To  preserve  younti^  trees  iii,  873, 492 

To  keep  up  ordiards  •  ^    *  iii.  273 

Not  to  fell  underwood  except  for  teniiiag  iii.  274 

Not  to  plash  hedgies  olteper  Ihan  once  in  a  cer- 
tain namber  of  years  •  iii.  £75,  404 
Not  to  take  more  than  the  prescriptiTe  cr^  id.  ib. 
Not  to  mow  erass  more  than  once  a  year  iii.  376^  40^ 
Not  to  ploagh  up  meadow  land  id.  ib. 
Not  to  allow  laod-eiarks  or  bouadarics  iii.  277,  405 
That  lewee  will  lay   the  'com,  &;c.  in  the  barns  in 

the  last  year  .    •  iii.  280, 404 

To  leave  half  the  hay  of  the  last  year  hairing  an 

allowance  •  iii.  281,  400 

To  spread  part  of  the  last  year's  dun^,  and  leave  the  ^ 

remainder        •        •  •  id.  ih^ 

That  lessor  may  sow  turnips  in  the  last  swmoier  iii.  282, 

And  sow  clover  with  the  summer  com  sown    by 

leaee  .  iii.  282, 501 

That  lessor  may  prosecute  trespassers  in  the  lessee's 

name  •  •  iii.  284, 500 

That  lessee  will  warn  off  trespHssers       ^  iii.  500 

To  repair  the  chanf:el  in  a  lease  of  tith  s  iii.  204 

To  keep  gardens  and  hothouses  up  •         iii.  466 

To  keep  up  the  stock  in  a  park  «  ib. 

To  keep  up  the  stock  of  pigeons  •  iii.  403 

Not  to  fell  trees  except  for  repairs  •  ib^ 

That  lessee  shall  have  use  of  bam,  tbr  a  certain 

time  after  end  of  lease  •  •         iii.  504 

May  have  underwoods  and  loppings  ib. 

J'Cssee  to  dig  for  marie  iii.  277,  504 

That  lessor  will  assign  timber  4  iii.  505 

That  rent  and  taxes  shall  be  equally  borne  by 

lessees  .  iit.  501 

That   there  shall  be  no  benefit    of  «urvivordiip 

amongst  lessees  •  •  •  ib. 

In  leases  for  lives  to  produce  eertificatcp  that  nOii 

minees  are  living  •  •  ...     ^^* 

Usual  coveaants  in  renewed  leases  •         iit.  020 

Not  to  determine  a  lease,  in  mortgage  tbersof       ▼•    50 
To  keep  on  foot  policies  of  awnnuicefbr  the  bene- 
fit of  a  mortgagee  •  .  v.    60 
By  trustees  rusiogmoaeT  topay  portions  that  Ae 
money  advancM  by  the  mortgagee  shall  be  re» 
paid  .                   •                      •               •        V.  168 
By  trustees  distinctly  that  they  have  not  iacaabtfw 

ed  ..  /  .  it.  245 

To  postpone  raising  jointure  ^  v  r.  160 
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To  surrender  copyholdoto  aecure  an  annuity  v.  307 

That  lands  char{^  with  an  annuity  shall  not  be 
sold  or  exchanged  .  .v.  332 

That  grantor  may  sell  for  the  purpose  of  exchang- 
ing premises  .  ,     •  v.  337 

That  granto^  will  keep  premises  in  n^paii^,  And  iii- 
nire  against  fire  .  v.  358 

Tb  appear  at  an  insurance  office  to  insure  life        vi.  187 

Not  to  prejudice  the  policy  •  •      ri.  188 

In   marriage  settlements  for  the  UUe  as  to  free- 
holds  .  .  vi.  478,  480,  664, 694 

A**  to  leaseholds  «  •  vi.  609 

In  the  same,  that  the  intended  husband  will  join 
in  sale  if  necessary  ,  vi.  487, 661 

To  surrender  copyholds  in  marriage  settlements     yi.  499 

To  permit  wife  to  dispose  of  her  paraphernalia        vi.  563 

That  husband  will  settle  future  acquired  estates, 
to  the  same  uses  •  •  vi.  176 

To  settle  the   future  acquired    property  of  the 
wife  .  •  .  vi,  599 

By  husband,   to  pay  wife's  pin  money  vi.  435 

But  that  not  more  than  one  year's  arrear  shall  be  re- 
.      coverable  .  .  ib. 

To  pay  wife  a  sum  of  money   if  she  survive  hus-  ^^ 
band  .  .   ^  vi.  371,  612 

To  pay  wife  ah  annuity  on  her  surviving  her  hus- 
band .  .  vi.  612, 707 

That  husband  will  keep    down   the  interest   of 
monies  raised  on  mortgaee  to  pay  portions        vi.  453 

From  wife's  father  to  take  nusband  into  copartner- 
ship .  *  •  vi.  613 

That  monies  arising  from  lands  sold,  shall  be  paid 

to  trustees  .  .  .     vt.  692 

That  the  land  sold  shall  be  dischai^ed  from  the 
trusts  *  .  *  ib. 

That  monies  received  from  sale,  shall  be  invested 
in  other  purchases  upon  the  same  trusts  vi.  693 

^nd  in  the  mean  time  in  government  securities, 
and  dividends  go  as  rents  •  ,  ib. 

In  deeds  of  separation  between  husband  and  wife  vi.  717 

* 

CROSS  REMAINDERS  cannot  be  implied  vi.  426 

CURTESY,  Conveyaace  to  a  feme  sate  or  covert,  to 

defeat  re-^ntry  .                   .                i.  521 

Equity  of  redemption  in  die  wife's  estate  liable 

thereto  .                 *                       ii.  291 

limitatioii  to  prevent  »               .                     ib. 
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DATE  OF  A  DEED  not  e^entiaU  though  Vtter  to  bs 
introduced ;  the  time  of  delitery  being  the  ai;^D»l 
date  •  •  u  154  ft.  3. 

^BTOR  AND  CREDITOR.  At  a  mwtitig  of  onditor^ 
the  terms  of  agreement  should  be  reduced  into 
writing,  and  signed  •  vi.       1 

There  should  be  a  proviso  to  avoid  the  deed  in  case    '    '•' 
all  the  creditors  to  a  certain  amoiint  do  not  ac- 
cede  within  a  limited  time,  os  to  third  persons 
not  privy,  the  aasignment  might  amount  to  an 
act  of  bankruptcy  •  vi.    15 

l*he  giving  of  any  exclusive  advantages  to  parti- 
cular.creditors  to  induce  them  to  sigu,  will  in-  . 
validate  the  deed  •  vi.     16 

A  deed  of  composition  binding  on  all  who  accept 
a  dividend,  though  they  do  ilot  sign  ;  aud  also 
upon  all  who  verbally  asset]t,.'if  an  assignment  is 
thereon  made  .  vi.    23 

The  like  as  to  conveyance  tn  trust  of  freeholds       vi.    57 

Debtor  not  excluded,  though  he  do  not  come  in  . 
within  the  time  limited  .  •        vi.    31 

Creditors  who   stand  out  may   be  compelled  by 

bill  in  equity  to  come  in  or  renounce  ib. 

Conveyance  of  a  debtor*s  estate  aiid  effects  with- 
out the  consent  of  his  creditors,  is  an  act  of  bank- ' 
Tuptcy,  if  executed   in  England,  but  not  blse-  , 
where  •  •  vi.  58,  59 

But  a  surrender  of  copyholds  for  benefit  of  credi- 
tors will  be  no  act  of  bankruptcy  .         vi.    58 

A  partial  assignment  for  the  benefit  of  one  credi- 
tor, in  contemplation  of  bankruptcy,  will  be  an 
act  of  bankruptcy  •  J  vi.    59 

And  the  clause  usually  introduced  to  avoid  the 
deed,  if  all  the  creditors  do  not  come  in  and 
sign  by  a  particular  time,  will  not  prevent  its 
being  such,  inasmuch  as  it  should  seem  that 
the  creditors  are  thereby  '  delayed.  Tide  Case 
and  Observations  thereon  •  y},  204 

But  a  conveyance  of  part  to  one  or  more,  bona 
/ide,  will  not  be  so  •  .  vv     60 

Unless  such  assignment  in  fact  comprise '  the  whole 
except  a  small  part  only  *  .  •      .     ib. 

And  when* it  professes  to  be  an  assignment  firom  * 
two,  but  is  only  executed  by  one,  it  affects  as 
an  act  of  bankruptcy  that  partonJy  vi.  206 
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Persons  ittdebted  to  the  debtor  should  have  notice 

of  the' trust  deed    -            •                           •      ▼!•  81 
Deeds  for  sale,  and  declarations  of  the  trusts  there- 
of, should  be  by  separate  instruments                 vi.  82 
Agreement    between  debtor  and   creditors   at  a 

meeting  .         '  vi.       1 

1*0  accept «o  much  in  the  pound  vi»      2 

And  enter  into  certain  covenants  •  vi«      3 

Agreement  for  a  deed  of  composition^  and  to  1ea4 

the  trusts  thereof  •  .  vi.      7 

Deed  of  composition  between  .  vi^  16 

Letter  of  licence  from  crediiDrs  •  vi.  19 

Creditors  not  to  molest  debtor  •  ib* 

If  they  do,  ^ebte  to  be  void  •  vi.  20 

Covenant  by  debtor  to  deliver  true  accounts      ,vi,  21 

To  collect  in,  and  distribute  effects  .  ib« 

Allowance  to  debtor  for  his  support  •  ^vi.  22 

Law  and  other  expences  to  be'  first  paid  ib» 

Small  creditors  to  be  paid  in  full  •  ib» 

Dividends  may  be  retained  for  outstanding  creditors  vi»  23 

Debtor  not  to  incumber  property  •  ib«' 

ffor  give  undue  preference  •  •  ti*  24 

Will  not  embark  in  any  new  concern  .  ib. 

Will  keep  proper  accounts  «  .      vi.  25 

1*0  be  kispectCHd  by  the  creditors  •  ib. 

1*0  state  accounts  once  a  month  •       ■■    yu  26 

And  verify  the  same  upon  oath,  if  required  ih« 

Inspectors  of  the  accounts  may  appoint  clerks  ib. 

May  bail  -debtor  if  arrested  •         •  •  ib* 

May  prolong  the  time  for  payment  of  debt  vi.  27 

Covenant  by  debtor  to  pay  within  time  limited        vi*  28 
'  Covenant  that  creditors  will  accept  their  debts  i;i 

manner  agreed  on  ••  .  ib* 

That  if  debts  are  not  paid  at   the  time,  and  the 
debtor  then  give  up  his  estate  and  effects,  the 

creditors  will  release  i  «  vIa  29 

if  debtor  become  bankrupt;  creditors  to  come  in 

under  the  same               *    ,                       •      \ri.  30 
'If  debtor  foil  in  performance  of  covenants^  or  credi- 
tors refuse  to  come  in,  deed  to  be  void  ib. 
'Indemnity  to  inspectors             .            .                 vi.  32 
Conveyance  of  freehold  estates  to  trustees' for  bene- 

#t  <>f  creditors  «  *  vi.  34 

Cpon  trust  to  sell  ,  •  vi-  40 

AsMgmiient  of  rents  where  there  are  arrears         .vi-  43 

Reeeiplk  ^  trustees  to  be  discharges  ^\.  46 

'Declaration  of  the  trusts  as  to  n^onies  raised  re- 

feriitt^  to  another  tleed  •  yi.  48 

Declaration  that  the  estate  until  sold,  shall  .be  con- 

^dered  as  personalty  tit  40 

'Usual  covenaats  for  the  tit(e^  fpm  debtor  ib; 
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Proviso  to«ivoid  deed,  if  creditors  do  not  come  in  vi.  56 
Assignment  of  leaseholds  for  the  benefit  ofcredi-^ 

tors               •                    •                  •               ^vi.  §9 

And  also  of  ilbock  in  trade                   .                  ▼!•  64 

Habendum  a^  to  the  leaseholds  •  ib. 
Habendum  99  to  ihe  pertioualty                  •             vi.    65 

Upon  truHt  to  B#n                 •                    •  ib. 

Contracts  of  trustees  to  be  valid  •  ti.  69 
Their  receipts  tu  be  discharges  •  yi.  69 
To  stand  possessed  of  monies  declared  in  another 

deed                 \                          .                         vi.  70 

Usual  coFeuants  for  the  title  iVom  the  debtor  vi.  71 
Covenant  from  trustees  to  p^  rent  •  vi.  78 
Clause  avoiding  the  deed  if  creditors  ^o  not  come  ^ 

in                 .                                .                       vi,  80 
Declaration  of  trust,  as  to  the  monies  to  arise  bj  ^ 

sale                •                                             .             vi.  82 
Ujjon  trust  to    defray    necessary  expences    and 

charees               •                           •                 •      vi.  86 

Those  for  payment  of  debts  rateably  by  instalments  vi.  87 

According  to  legal  priorities,    if  so            •  ib. 

Surplus  to  debtor         «       .                     •                 vi.  00 

Provisoas  to  debts  not  due                •                        vi.  91 

Power  to  discharge  extents,  &c.                •  ib. 

Power  to  pay  debts  in  full  not  CKceeding  £  20     vi.  02 

May  pay  debts  ofinfunts       •                 .  ib. 

May  set  apart  instalments  for  creditors  abroad        vi.  03 

Debts  to  be  proved  on  oath  if  required  ib. 

Discretionary  power  tq  trustees  to  admit  debts  ib. 

Creditors  holding  securities  not  to  be  prejudiced     vi.  04 

Trustees  may  compound  and  sign  certificates  ib. 

May  give  time                •                .                 .          vi.  06 

May  sell  contingent  interests  and  doubtful  debts  ib. 

May  buy  in  at  auctions  .  •  ib. 
May  arrange  with  creditors  entitled  to  a  transfer 

of  stock                .                •                ...  lb. 
Doubts  respecting  debts,  &c.  may  be  refeiTcd  to 

arbitration                   •                 •                  .  ib. 

Trustees  may  hire  counting  house,  clerks,  &c.     ?i.  07 

May  commence  or  defend  actions            •                 vi.  08 

Power  to  give  up  certain  property  to  debtor            ri.  00 

Receipts  of  trustees  discharges  •  ib. 
Covenant  that  the  trustees  will  duly  apply  the  trust 

monies                        •                .                            vL  100 

That  money  in  liand  shall  be  placed  at  a  banker's    vi.  101 

That  accounts  shall  be  stated  every  six  months  ib. 

That  trustees  will  act  faithfully            •  .               vi.  102 

When  trusts  performed  once,  to  cease            .  ib. 

That  debtor  has  made  a  full  disclosure  ^i.  103 
And  will  asdist  trustees  in  the   cxecutipn  of  the 

trusts                .                 ,                .                     fi.  104 

Letter  of  licence  to  debtor                 «                    vi.  105 
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If  the  debtor  sued,  debt  to  be  forfeited  vi.  107 

If  debtor  has  beeu  gailty  of  concealment,  he  may 

be  sued  •  vt.  108 

But  the  £iult  of  one  partner  not  to  prejudice  the 

other  •  •  ib. 

Creditors  not  accedinj^  within  a  limited  time,  to  be 

excluded  .  .  vi.  110 

Unless  they  reside  abroad  .  vi.  lU  • 

No  creditor  to  be  admitted,  unless  claim  madeb^ 

fore  final  dividend  •  •  ib* 

Nor  then,  except  on  condition  of  not  disturbing 

former  dividends  .  .  ib. 

D«bts  omitted  in  the  schedule  may  nevertheless  be  * 

discharged  •  vi.  114 

I^Tustees  may  convene  a  meetihg  of  the  creditors 

where  they  have  doubts  •  •  •  ib. 

-A.cts  of  major  part  of  trustees  valid  •        vi.  115 

X>oubts  to  be  aetennined  by  counsel  ib, 

¥^ower  of  appointing  new  trustees  .  vi.  116 

*X^rustee8  not  to  be  answerable  for  each  other  vi.  119 

1'rustees  to  be  reimbursed  their  expences  vi.  120 

C^reditors  ip  indemnify  trustees  •  vi.  121 

1  ir  creditors  do  not  come  in  deed  void  •     vi.  122 

Conveyance  of  freehoid»  copyhold,  leasehold,  and 

personal  estates,  for  the  benefit  of  creditors        vi.  124 
<rrant  and  release  of  freehold  ,  vi.  12G 

Coveoanffo  surrender  copyholds  vi,  120 

Jissignment  of  leaseholds  ,  ,  vi.  130 

Assignment  of  personal  estates  ,        vi.  132 

Power  of  attorney  to  receive  the  same  ib. 

Declaration  of  the  trusts  •  *  vi.  134 

To  raise  monies  for  purposes  after  mentioned  ib. 

To  stand  possessed  of  the  monies  upon  trusts  vi.  135 
To  defray  expences  •  •  vi,  136 

Then  to  pay  debts  rateably  by  instalments  ib. 

Andoverpliis  to  deblor  •  •  vi.  137 

Proviso  as  to  debts  not  due  •  ,  vi.  138 

Power  to  discharge  extents  .  ,  ib* 

Power  to  pay  debts  in  full  not  exceeding  £20  ib. 

May  set  apart  instalments  for  debtors  abroiid  vi.  139 

Debts  to  be  proved  on  oath  if  required  ,  ib. 

Discretionary  power  to  admit  debts  .  vi.  140 

Trustees  may  compound  and  sign  certificutes  ib. 

May  give  time  for  payment  of  purchase  money  vi*  141 
May  sell  contingent  interests  and  doubtful  debts  ib. 
May  buy  in  estates  at  auction  .  ib. 

May  arrange  with  creditors  for  transfer  of  stock  ib* 

Doubts  as  to  debts  may  be  referred  to  arbitration  ib. 

Trustees  may  hire  counting  houses  and  clerks        vi.  142 
May  commence  or  defend  actions  .  vi,  143 

May  give  up  certain  property  to  debtor  ib. 
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DEBTOR  AND  CREDITORS.— Cai^*jitf«f. 
Receipts  of  trustees  effectual  dischai^es 
Trastees  ^all  duly  apply  monies 
Deposit  mouey  at  banker^s  • 

Accouot  every  six  montbs  •  • 

Will  act  faithfully 

When  trusts  performedy  same  to  cease 
I'hat  debtor  has  made  a  full  discovery 
Will  assist  trustees  in  execution  of  tru$t9 
Letter  of  licence  to  debtor 
If  debtor  sued,  debt  to  be  forfeited 
If  debtor  gutltyof  concealment,  creditors  may  sue  vi.  149, 

150 
But  one  copartner  conforming,  not  to  be  prejudiced 

by  default  of  the  other  •  vi.  149 

Creditors  not  coming  in  within  a  limited  time  to 

be  excluded    ^  •  •  vi.  150 

Unless  they  reside  abroad  •  •         vi.  151 

Np  creditor  to  be  admitted,  unless  claim  made  be- 
fore final  dividend  •  .  ib. 
Debts  omitted  in  schedule  may  be  discharged     vi.  152 
Tru8tee<»  may  convene  a  meeting  of  the  crediton^ 

on  doubts  •  •  vi.  153 

Acts  of  the  major  part  of  the  trustees  effectual        vi.  )54 
Doubts  to  be  determined  by  counsel  •  ib. 

Trustees  not  to  be  answerable  for  each  other         vi.  156 
May  retain  expences  •  •  ib« 

Creditors  to  indemnify  tniflteet  ,  ib. 

Covenant?  for  the  title  on  the  part  of  the  debtor  vi.  157 
That  trustees  will  pay  rent  and  taxes  •       vi.  161 

Proviso,  if  creditors  do  not  come,  deed  to  be  void  vi.  163 
Assignment  of  leasehold    and  personal  estates  for 

benefit  of  creditors  .  •     vi.  164 

Assignment  of  leasehold  .  •  vi.  167 

Assignment  of  personalty  .  vi.  \t9 

Trustees  to  stand  possessed  upon  trust  to  sell,  kc,  y'u  172 
Contracts  by  trustees  valid  •  vi.  173 

Receipts  of  trustees,  discharges  •  vi.  174 

Trustees  to  stand  possessed  of  the  money  upon 

trusts  •  •  vi.  175 

To  defray  expences  •  .  vi.  176 

And  insurances  •  •  vi.  176, 177 

Then  for  payment  of  debts  rateably  by  instal- 
ments •  •  vi.  I77 
Surplus  to  debtor  .  ^  •  vi.  178 
Proviso  as  to  debts  not  yet  due  •  vi.  179 
Power  to  discharge  extents  •  •  ib. 
Power  to  discharge  debts  under  £  20  •  ib. 
May  set  apa^  instalments  for  creditors  abroad  vi.  180 
Debts  to  be  proved  on  oath  if  required  •  ib. 
Discretionary  power  to  admit  debts  vi.  181 
Trustees  may  compound  and  sign  certificates               ib. 
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DEBTOR  AND  CREDITORS.— i 

May  give  time  for  pay  meat  of  purchase  money     vi.  182 
May  aell  coatiogeut  inteniits  and  doubtful  debts  ib. 

May  buy  in  estates  at  auction  .  •        ib» 

May  arrange  with  credtlora,  entitled  to  a  transfer 

of  stock  •  .  •  *  ib« 

Doubts  may  be  siibrnitted  to  arbitration  ib« 

Tnistees  may  hire  counting  house  and  clerk»         vi.  183 
May  commence  or  defend  aetions  •  vL  184 

Power  to  give  up  certain  property  to  debtor  ib. 

Trustees  to  apply  the  money  duly  »  ib« 

To  deposit  money  in  banker*s  handa  •        vi*  185 

To  settle  accounts  every  six  months  ,  ib. 

When  trusts  performed ,  same  to  cetise  •    vi.  185 

Debtor  has  made  a  full  discovery  •  ib» 

And  will  assist  trustees  •  vi.  187 

Will  appear  at  insurance  office  •  ib. 

And  notprejuiKee  policy  •  Ti.  188 

Letter  of  licence  to  debtor  .  •  ib. 

«  If  debtor  sned,  debt  to  be  lost  .  i4.  180 

'  If  debtor  make  default,  creditors  may  sue  ti.  190 

Creditor  not  acceding  within  time,  excluded         vi.  191 
Unless  he  resides  abroad  «  ib. 

No  creditor  admitted  unless  claim  before  final  divi- 
dend .  .  vi.  192 
Debts  omitted  in  schedule  may  be  discharged  ib. 
Creditors  to  deliver  up  securities  before  they  re- 
ceive a  dividend  .  .  •  .  ib. 
Creditors  to  indemnify  the  debtor  Against  notes  vi.  193 
Trustees  may  convene  ti  meeting  of  the  creditors 

in  cases' of  doubt  .  .  ib. 

Or  they  may  be  settled  by  counsel  ib. 

Acts  of  the  major  part  of  the  trustees  valid  ib. 

Power  of  appointing  new  trustees  •  y»m  194 

Trustees  not  to  be  answerable  for  one  another     vi. .  19G 
May  retain  their  expences  •  •  ib. 

Covenant  that  creditors  will  indemnify  trustees        vi.  197 
Usual  covenants  ibr  the  title  by  the  debtor  ib. 

Covenant  by  trustees  to  pay  rent,  and  indemnify 

debtor  .  .  vi.  202 

Proviso  to  avoid  deed,  if  creditors  do  not  come  in  vi.  204 
Bargain  and  sale  of  freehold  estates  from,  commis- 
sioners of  bankrupt  to  assignees  .  vi,  207 
Assignment  from   commissioners  of  bankrupt   to 

assignees  •        '        .  .  vi.  218 

Provisional  assignment  from  the  commissioners      vi.  227 
Assignment  from    provisional  assignees  to  general 

assignors  .  •  •  vi.  283 

PECLARATION  to  lead  the  uses  of  a  fine,  form  of  i.  Ill,  232 
Formerly  very  oommoii,  and  now  recommended  on 
accouat  of  the  pressure  of  the  stamp  duties  i.  106  n.  1* 
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DpCLARATIONf— Cottfiim^d. 

When  it  relates  to  a  fine  already  levied,  it  should 
be  by  deed »  and  at  it  seems  by  an  indenture; 
but  if  it  respects  a  fine  to  be  levied,  it  may 
be  directed  by  any  writing  i.   115.  n.  11 

The  uses-  not  only  of  the  particular  fine,  but  of 
all  former  and  other  fines,  ought  to  be  at  the 
same  titae  declared  •  •      i.  114.  n.  9 

Form  of  declaration  of  the  uses  of  a  recovery  i.  232 

That  mortgage  money  shall  be  paid  out  of  the' 

personalty  •  •  •  i.  S66 

Of  the  uses  of  fines  •  ^  ii.  8,  12 

PECLARATION  OF   USES  in  marriage  settlemei^ts 

in  respect  of  freeholds  •  «     vi.     &32 

In  a  coveni^nt  to  surrender  copyholds  in  a  marriage 

settlement  .  •  .  vi.  500 

TVhere  the  copyholds  are  fettered  by  a  prior  en- 
tail    .  .  .  •  ,        vi.  504 
That  settlement  is  in  bar  of  dover             •  vi.  50^2 
*        That   settlement  shall    not  prejudice  the   wife*s 

dower  •  •  •  ib* 

PECLARATION    OF    THE  TRUSTS  of  a  fine  in 

marriage  settlements*  vi.  416,  417,  428 

To  raise  an  annuity  for  wife  •         vi.  428 

To  raise  an  annuity  for  wife  in  case  of  separation-  vi.  431, 

432 
In  marriage  settlements,  that  trustees  shall  be  pos- 
sessed of  leaseholds  for  the  husband  until  mar- 
riage .  •  .   '       vi.  579 
Afterwards  for  husband^s  life    ^            •  ib« 
Or  for  the  wife's  sole  use                *                                  ib. 
After  husband's  death,  for  wife  for  life                   vi.  580 
'  4fter  death  of  both,  for  children,  as  husband  and 

wife  shall  appoint  .     -  .        vi«.581 

In  default  of  appointment  fof  the  creditors  vi.  584 

Or    otherwise,   upon   trust   to   sell,    and    divide 

the  monies  amongst  children  •  vi.  585 

In  default  of  children,  upon  trust  for  husband        vi.  588 
For  the  wife  absoliitely  '  •  .  vi.  645 

Of  trusts  in  respect  of  monies  in  funds,  or  other 

specific  property  settled  •  vi.  629 

That  tl)e  issue  of  children  shall  have  the  parent's 

share  .  •  •  vi.  590 

In  trust  for  the  wife's  appointment  :        vi.  591 

In  trust  as  to  one  moiety  for  the  husbancif  and  as  to 

the  other  for  wife      ^     .  •  vi.  646 

DEVISE.    No  lien  upon  a  legat  indenture  i.  181 

Recital  of  .  •  i.  197 

But  it  is  a  lien  upon  an  egttUy  of  redemption        i.  362 


INDEX.  41 

Vol.         Page. 
DEED*    Time  ofdeHvery  of,  the  proper  date        i.  154.  ii.3 

DEEDS  AND  COPIES,  grant  of  in  deeds  of  feoffment  i.    90 
la  a  barmnpnd  sale  to  be  enrolled  «  i.  120 

In  a  deed  of  appointment  •  i.  138 

In  deeds  of  release  •  -    •  i.  170 

The  purchaser  is  entitled  to  a  covenant  to  produce 

them  when  retained  by  the  vendor  •       i.  187 

The  purchaser  of  an  estate  for  life,  is  entitled  to 

hold  the  deeds  •  •  i.  248 

Where  a  vendor  enters  into  an  express  warranty  of 
title,  there  should  be  an  express  grant  of  title 
deeds,  otherwise  the  vendor  will  be  eiititled  to 
hold  the  deeds  for  the  maintenance  of  his  war* 
ranty  •  •  i.  96  n.  17 

DE  DROIT.    Writ  of  .  .  i.  229 

Defeasance  of  a  mortgage  by  a  separate  instrument 

not  advisable  .  •  iv.    71 

DEFECT  OF  TITLE  should  not  appear  on   face    of 

deed  •  .  .  i.  174 

How  to  be  provided  against  •  i.  183,187 

Proviso  to  whom  purchase  money  in  case  of  de- 
fect of  title  .  .  i.  187 

DELIVERY  OF  DEEDS.    The  time  of  the  proper  date 

1.  154  ft.  8 

DElfESNE.  The  words  «•  in  his  demesne**  to  be  omitted 
in  the  conveyance  of  incorporeal  hereditaments, 
which  do  not  lie  in  tenure  •  i.  377 

DEMISE  of  part  freehold  and  part  copyhold  iii.  265 

Mortgage  by  .  •  iv.  122 

DESCRIPTION  OF  PARCELS.    Directions  respecting  i.  IGl, 

162,  16^3  et  plarim 

DISSOLUTION  OF  COPARTNERSHIP,  should  be  ad- 
vertised  in  the  Gazette,  and  circular  notices  sent 
to  all  the  creditprs  .of  the  firm  vi.  338,  351 

The  dissolution  may  he  by  separate  deed  or  in- 
dorsement •  .  vi.  333 
The  assignment  of  a  retiring  partner,  is  no  protec- 
tion to  him  against  the  partnership  debt  vi.  341 
Deed  of  dissolution  of  a  copartnership  vi.  333 
That  partnership  shall  be  henceforth  aisso^ved  vi.  337 
Mutual  releatie  of  claims  upon  each  other  vi.  338 
Assignment  of  retiring  partner's  share  vi.  839 
Assignmentofbtock  to  trustees  vi.  S4I,  343 
Ppw^r  of  attorney 'to  get  in  outstanding  debts  vi»  343 
Each  party  to  g^t  jn  outstanding  debts  ib. 
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EXECUTORS.—Cofirmti^cl. 

Uunder  what  circumstances  they  may  be  required 
to  enter  into  covenants  for  the  title,  though  not 
generally  bound  to  covenant,  other  than  that 
they   have  not  incumbered  .  i.  0  ft.  12 

The  grantor  need  not  covenant  to  and  with  the 
executors  and  administrators  of  the  grantee, 
ab  well  as  his  heirs  and  assigns  i.  174 

May  grant  leases  •  •  iii,  558 

Form  of  lease  from  •  •  ib. 

Form  of  lease  to  •  .  iij,  593 

Executory,  when  it  is  uncertain  whether  debts  are 
paid,  should,  as  well  as  specific  legatees,  be  made 
parties  .  .  •  v.  107 

EXPENCES  of  completing  a  purchase,  by  whom  to  be 

borne  .  .'  .  i.  11  n.  15 


F. 

FAIRS  AND  MARKETS,  how  grantable  primarily  i.  433  n.  1 
Form  of  the  grant  of  to  a  purchaser  .     i.  433 

May  be  held  any  where  except  in  church   yards, 

where  no  particular  place  is  limited  •       i.  435 

At  what  times  to  be  holden  •  ^    •     i.  430 

A  court  of  piepoudre  incident  thereto  i,  437 

The  grantor  has  a  right  to  appoint  a  clerk  of  the 

market  •  •  «  ib. 

FARM.     Lease  of  .  iii.  261 

FEE-FARM  RENT.    Agreement  for  purchase  of  i.    69 

FEOFFMENT,  conveyance  of  freehold  premises  by  i,     91 

AVill  vest  the  inheritance  in  the  purchaser,  though 
no  consideration  is  expressed,  and  be  good 
against  tlie  grantor,  and  all  others,  except  cre» 
ditors  .  •  .  i.  93,94  n. 

FE3IE  COVERT  may  with  the  consent  of  her  husband, 
dispose  by  will  of  the  whole  or  any  part  of  lier 
personal  estate  if  twelve  years  of  age  i.  848 

Also  without  such  consent,  at  if  she  were  a  feaie 

sole,  if  there  was  an  agreem«pt  before  marriage        ib. 

And  she  may  exercise  a  similar  power  over  real 
estates  given  to  her,  whether  beibre  or  after  mar- 
riage •  •  •  ib. 

And  it  seems  she  may  exercise  a  power  of  appoints 
ment  by  a  testamentary  paper,  notwitbstaud* 
ing  her  coverture  .  •  ib. 

As  also  of  property  which  she  holds  en  (tutre  droits 
asexectttrixy  or  the  like  •  •      vi*  840 

See  also.  Dower,  Fines,  Settkmentg,  and  WiUt* 
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FINES,  at  whose  expence  to  be  •  i.  11  ff.  15 

Form  of  a  fine  $ur  c^muztm^e  de  droit  comsm  eeo,iicc.  i.  lOtf 
Different  parts  of  a  fipe  ...  •     i.  106  n.  2 

AW  pergons  (except  the  Jcing  and  aggre^te  corpo- 
rations, and  except  femes  covert,  without  their, 
husbands),  muj  convey  by  tine  .     i.  106  n,  3 

Of  what  species  of  property  a  fine  mav  be  levied 

i.  107,  n.  5.  J 13,  II.  6 
One  concord  sufficient  for  lands  in  diiterent  coun- 
ties, but  several  writs  of  covenant  necessary,  and 
the  practice  now  is  to  have  several  concords  ib.  and  112 
Deed  declaring  the  uses  of  a  fine  •  i.  Ill 

No  consideration  necessary  to  give  effect  to  a  fine 

i.  110  fi.  17.  113  n.  7 
But  if  levied  without  consideration,  or  a  deed  to  de- 
clare the  use,  it  connes  back  to  the  conusor,  as 
of  his  preceding  estate  ib.  and  111,  it.  1.  115,  n.  10 
And  to  protect  creditors,  it  is  necessary  thiit  there 
should  be  a  consideration,  and  so  expressed  in 
th^  deed  •  •  •  i.  113  ii.  7 

In  what  courts  fines  uiay  be  levied  •  i.  112 

Over  what  lands  such  courts  have  Jurisdiction    i.  112  n.  5 
Variance  between  the  fine  aud  deed  to  lead  the  uses, 

and  effect  thereof  .  «  i.  112  in  it.  1. 

Proclamations  necessnr}"  on  fines  to  bfiran  euttil  or 
'  operate  as  an  estoppel  i.  113  n.  6,  ib.  214, 220 

May  be  levied  of  rent  charges  i.  421 

Where  the  lands  lie  in    different   counties,   there 

must  be  several  writs  of  covenant  .  ii.       8 

Expence  of  fines  to  bar  dower,  and  other  incum- 
brances must  be  at  the  expence  of  the  vendor      ii.       9 
Death  of  the  parties  before  the  return  of  the  writ  of 

covenant  abates  the  proceedings  •  ii.      9 

If  the  fine*  acknowledged  before  the  suing  out  of 
the  writ,  it  will  be  good,  notwithstanding  death 
of  parties  .  ii.      10 

And  the  fine  should  be  acknowledged,  and  the 
king's  silver  paid,  before  the  completion  of  the 
purchtaae  money  ^  ib, 

What  courts  have  jurisdiction  herein  •   '  ib. 

In  ancient  demesne  .  •  ii.     11 

Proclamation  of  necessary  .  ib. 

Declaration  of  the  uses  of  .        ii.     12 

What  fine  proper  to  bar  the  wife's  estate  in  a  re- 
mainder or  reversion  .  .  iv.  279 
Precipe  for              .                .  iv.    25 
Concord               *                          .                .  ib. 
Deed,  declaring  the  uses  of                           i.  Ill,  iv.  29 
Sur  coneeisii'  necessary  when  the  wife  is  entitled 
to  a  descendible  freehold  oti  lives     *           .  '     ii.  473 
flKB*  Clause  tojracate  anagreementfor  a  lease,-!!!  raseof  iii.  10 
PkovisioD  for  abatement  of  rent  in  case  of             iii.    63 
CoveBant  to  rebuild  by  lessor  m  case  of  j               iii.    76 
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FIXTURES.    Asngnmentof  ^  ii.  583 

What  tsmj  be  removed  aiMit^wlien  •  Hi.     74 

ifemomndum   of  delivery  tf  neeeswry,  iprhen  the 

sale  is  absolute  4  •  iby 

But  not  where  it  is  by  way  of  mottgage  r.     &t 

FORFEITURE  OF  LEASE  for  nop-paymeBtiof  lent, 

not  available,  uuless  demanded  at  the  day  iii.     77 

FRANCHISE.    Grant  of  .  .       t.  433 

FREEBENCH,  what  it  is,  and  bow  prevented  i.  257,  260 

FUNDS.    Settlement  of  anomes  in  .  vi.  521 

There  should  be  three  trustees  for  monies  in  the 

fundsy^and  why  •  .  ib. 

There  must  be  two  witnesses  to  a  will  of  vi.  819 

FURNITURE.    Assignment  of  «  •H.  533 


G. 

GAZETTE.  Notices  ib  the  Gazette  or  o&ef  papers  nre 
not  concluttve,  as  to  the  dissolution  of  a  co* 
partnership,  upon  the  creditors  of  the  firm,  un** 
less  it  be  proved  that  such  papers  were  seen  •nd 
read  by  them  .  .  vi.  251 

But  sucb  notices  are  conclusive  to  strangers  who 
bad  no  notice  of  the  cc^partnership  •  ib^ 

GENERAL  WORDS  in  a  deed  of  feoffment  i.    9& 

Bargain  and  sale  inrolled               •  «         i.  119^ 

Appointment               •                          <  i.  137 

Observations  on                •                ;  i«  163, 164 

Correspondent  with  a  bouse  «nd  land  i.  164 

Witb  a  manor                •                          .  ib. 

A  share  in  the  New  River  water^works  i.  165 

General  appurtenances                    •             •  K  28& 

GIVE.    The  word  fire  imports  a  warranty  ^       i.    94 

GLEBE.    Agreement  respecting  rent apd  tithes.  iii.    ^ 

Lease  of  •  •  •        iai.  290 

GRANT.    The  word  grant  is  used  for  passing  heredi- 
taments incapable  of  livery  of  seizin  i.    94 

GRANT  AND  RELEASE  in  a  deed  of  appointment      i.  I3& 

GRANT  of  the  next  .preieQttlion  «o  adnrch,  ibrm  of   i.  884 
.Of  a  way  or  ipgkt  of  inssage  i0  a  parobsser^  . 
foriA.of  •  *  '•  L413 
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GRANT.— Coiilifititfci. 

Of'  a  fiur  or  narket  .  •  i.    433 

Of  the  stewardship  of  a  manor  ;   i*  443 

May  be  granted  either  in  fee  simple,  fee  tail*  li^^s 

or  for  a  term  of  years,  or  to  two  or  more  persons  i.  449 
Of  an  annuity  or    yearly    rent  charge  charp^eable 

upon  au  estate  of  inheritance   in    fee    simplCf 

during  the  life  of  the  grantor  •  i.  279 

Shorter  form  of  an  annuity   chargeable  npon  an 

estate  of  inheritance  in  fee  simple,  during  the 

life  of  the  grantor  .  .  i.  369 

Of  an  annuity  secured  upon  a  copyhold  estate  of 

inheritance,  during  the  life  ofthegrautor  i.  39C^ 

Memorandum  of  a  surrender  taken  in  court,  to   be 

engrossed  on-  the  court  rolls  i.  431 

Of  an  annuity    se<;ured  upon   leasehold  property, 

during  the  life  of  the  grantor  •  i.  435. 

Of  an  annuity  secured  on  money  ia  the  funds,  duf* 

ing  the  life  of  the  grantor  •  .  i«  472 

01  an  annuity  secured  by   grant,  bond,  and  war* 

rantof  attorney  only  •  •  i.  500 

Of  an  annuity  or  yearly  rent  chai^,  for  a  term 

of  years,  chargeable  upon  an  estate  of  inheritance 

in  fee  simple  •  •  •        i.  515 

•  ♦ 

GUARDIAN  of  an  infant  aiay  grant  leases  during  the 

minority  •  .  •  lii.  462 

Lease  from  .  •  •  ib. 

Anardi^n  of  legitioBate  children  may  be  appointed 
by  the  parent,  by  will, under  the  stat.  12  Car.  11. 
c.  24.  a.  8,  9.  .  Vi.  807 

But  this  atatote  extends  not  to  illegitimate  chiU  ' 
dren  .  *  - .     .  .         •  ib. 

And  as  he  cannot  appoint  testamentary  guardian 
to'  his  natural  chililreu,  be  may  ^ve  directions 
for  an  application  to  the  court  of  Chaucery  to 
appoint  one  .  vi.  fe08 

Forms  of  appointing  guardians  in  both  respects     vi.  807« 

808 
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HABENDUM  to  a  purchaser  in  fee  simple  in  a  deed 

offeoffment               .                       ^  i.    98 

Is  a  bargain  and  sale  to  be  inrolled  •        i.  121 

In  a  deed  of  afxpointment                  •  ,        i.  130 

In  a  lease  for  a  year               •  .               i.  151 

In  a  leleasje              .                         .  .       i.  172 

Observations  on  the  effect  thereof  i.  172  ».  31 
In  leases  for  years,  determinable  on  lives,  words 

aeoeasary  to  be  used  ia              *  iii.  612 
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Vol.  Page. 
HABENDUM.— C(m/tfitc^. 

To  two  more  in  mortgage^  according  to  their  dis- 
tinct interests  •  •  ▼•  186 

HEIR  AT  LAW  bound  to  complete  the  contiBCt  of  his 

ancestor*  though  not  named  •  .  u  4„nm 

Buip  noUp  thmi  he  is  not  so  bound  unless  ike  eoniraei 
be  under  seal. 

Not  compellable  to  join  in  conreyance  vhen  dis- 
inherited •  •  ii.  232 

Ought   to  join  with  trustees,  and  corenant  for 

the  title  on  raising  money  on  portions  y.  154 

HEIRS  AND  ASSIGNS  are  the  proper  words  for  limit- 
ing an  estate  in  fee  simple  •  •        i.  173 

HEIR  LOOMS.    What  considered  to  be  such  ti.  752 

Direction  in  a  will  as  to  •  •  ib. 

HERIOT.    Reservation  of  .  .  iii.  244 

HOTCH  POT.    Proviso  in  marriage   settlement,  that 

advanced  shares  shall  be  brought  into  tu  592 

In  a  will  that  partial  afipointments  of  the  personalty 
shall  be  brought  into  hotchpot  for  the  benefit 
of  children  .  .  vi.  789, 836 

HUNTING.     Right  of   reserved  .  iii.  243.  263 

HUSBAND  AND  WIFE,  lease  from  .  iii.  413 

In  what  manner  and  for  what  term  grantable  by 

them,  when  it  is  the  wife's  estate  iii.  881,  413 

He  may  in  most  cases  assign  the  wife's  chattels 
without  her  concurrence ;  bat  if  he  be  a  bank- 
rupt»  she  will  be  entitled  to  an  allowance  vi.  168  * 

See  also  FineSt  Feme  Cwert,  SepariUwn^  Settle* 
M«nlf,  and  Wills. 

I. 

INADEQUACY  OF  CONSIDERATION  MONEY  en- 

quinihle  into  in  equity,  and  purchases  avoided 
thereby  •  «  !•    6  »•  ib.  75 

INCUMBRANCES,  may  be  required  to  be  paid  off 
before  the  conveyance,  on  account  of  the  ex- 
pence  of  stamps  •  •  i*    12 

Judgments    and  annuities,    acts  of  bankruptcy, 

also  the  register  offices  should  be  searched  i.  191 

Observations  on  the  search  of  incumbrances  iii.  632 

Where  a  vendee  takes  an  assignment  subject  to 
incumbrances,  equity  raises  an  obligation  in  him 
to  indemnify  the  vendor  without  any  express 
covenant  u  865 
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INCUMBRANCES Coniimed. 

May  be  aearclied  for  on  accepting  •  leate*  where  the 

Us$$oT*i  title  U  Dot  investigated  •  iii*     82 

Hqw  far  back  to  be  searched  for  ,  v.  S91 

lud^niQity  against  misapplication  of  Uvst^moules    ii.  255 
And  see  Settlements  per  tot.  , 

Against  rent  and  covenants  in  assignment  of  leases 

ii.  512,  UO,  676 
The  assignees'  covenant  to    pay  reata  and  perferm 

covenants  is  essential  in  an  assignaant  for  the 

lessee  •  •  U.  &SO9  S53 

But  not  from  his  assignee  •  ib* 

And  to  make  it  avaiiablct  the  lessee  should  eithet 

tike  a  counterpart  or  separate  part  of  indemnity  ii.  &30 

INDORSEMENT  of  livery    and  seisin  on  a  deed    of 

teoffment  •  •  i.  1A9 

IN'FANT.    Guardian  of,  may  grant  leases  daring  the 

minority  .  iii,  462 

Lease  from  a  guardian  of    ^  «  •  ib« 

Their  leases  not  absolutely  void,  but  voidable  only 

when  of  age  .  •  »  ib* 

Feme  may  settle  her  pfloooal  property,  prefiDus 

to  marriage,  notwithstanding  her  oiinohty  vi.  363 

But  not  of  her  realty         .    •  .  ib. 

Trustees  cannot  apply  interest  for  their  mainten* 

ance,  unless  ezpresiily  aathorised  •  vi.  786 

INIfOVATIONS  in  precedents,  dangerous  i.  204 

DfSDRANCE.    On  an  agreement  for  a  purchase,  sti- 
pulation that  the  premises  shall  be  insured        u    13 

INTEREST.    Vendor  entitled  to  interest  on  the  pur- 
chase money,  till  the  contmct  is  actually  paidf  i.  14  n.  18 
Proviso  to  reduce  interest  on  mprt^age  se^urity^ 
UpuQctaaJly  paid  •  •  iv.    99 

IRON  MINES.    Lease  of  «  iii.  300 

ISSUE  suclttdtt  giMdehildiiea  n.  482 

JOINT  STOCK  COMPANY,  assignment  of  a  thare  in    ir.  807 
Observations  on  the  stat.  §{ifo»  1.  c.  19*  a^inst 
joiotstock  cpmpanies  •  •  ib. 

iOINT-TEKANTB*  CDBveyatice  to               •  i.  501 

IMay  conrvey  to  a  eo«ten«nt  by  vriease  ii.    34 

But  if  to  a  stranger,  the  eonvcyanee  fSMt  he  by 

feofiment,  recoverv*  fine,  or  lease  and  fticfuc  11.  24, 25 

Assignmenftof  letsefaoHJbby                    •  ii.  611 

Lease  from                «                           «  iii«  (43 

Obaervatioiit  thereoa               •                   •  ib. 
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JOINT-TEN  Ayr.  In  the  limitation  of  usee  to  daugh- 
ten^  it  should  be  to  them  as  tenants  in  com* 
mon,  and  not  as  joint-tenants,  inasmuch  in  the 
latter  case  they  cannot  sever  during  their  mino- 
rities, and  no  use  made  of  their  portions  for 
their  advancement  , 

JUDGMENTS.    Searching  for  .  ii.  111,532 

Need  not  be  searched  lor  on  the  purchase  of  copy* 

holds,  and  why  •  ;  iv.  209 

JOINTURE.    Covenant  to  postpone,  and  give  priority 

to  monies  raised  to- pay  portions  •  v»  166 

K. 

KING  cannot  grant  any  special  or  real  property  but 

by  charter  or  letters  patent  •  i.  434 


LAND.    Money  directed  to  be  laid  out  in  land  will  be  ^ 

considered  as  such  •  vi,  630 

LAWFULLY  CLAIMING.     Why  introduced  into  cove- 
nants for  poaceable  enjoyment  •  i.  180 

LEASE  FOR  A  YEAR.    Reference  to   in  a  deed  of 

appointment,  and  grant  and  release  i.  137 

In  a  release  of  .  i.  208,  223,  247 

General  form  of  •  •  •        i.  146 

The  like  where  contained  in  the  release         i.  205,  207 
The  parties  to  the  release  should  be  parties  to  the 

lease  for  a  year  •  •  i*  147 

Order  of  naming  them  •  1. 147, 148 

There  should  be  a  pecuniary  consideration  for  vest* 
in^  the  possession,  but  it  is  fiot  material  whether 
paid  or  not  ••  •  •  i.  148 

The  words  bargam  and  ja/!r,  are  the  most  efiective 
words  in  a  lease  for  a  year,  though  the  word  de» 
mise^  which  has  no  operation,  is  sometimes  used  ibw 
But  in  the  case  of  an  alien  or  a  corporation  being 
the  vendors,  who  are  incapable  of  standing  seized 
to  a  use,  possessioii  must  be.  given  to  the  re- 
leasee, either  by  livery,  or  by  entry  upon  the  land, 
or  by  a  lease  for  a  year  at  common  law,  followed 
by  actual  entry,  instead  of  by  bargain  and 
sale,  in  which  lease,  the  words  aemise  and  lea$e  ^ 
must  be  used  instead  of  bargain  and  iok         i»  149 
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CONS  I  DERATION. — CoHiinued. 

And  with  the  omission  of  the  words  of  reference  to 

the  Statate  of  Uses  •  •  ]»  l^^ 

The  words  ways,  pathsn  &c.  ong^ht  not  to  be  used  i.  150 
The  limitation  of  the  lessor  must  be  made  to  com- 
mence immediately,  and  not  subsequent  to  the   . 
date  of  the  release  .  *  i-  150, 151 

The  habendum  should  be  for  one  whole  year ; 
thou>j^h  a  month,  a  week,  or  less  space  of  timQ 
will  be  sufficient  .  •     i«  151 

Reference  to  the  release  in    a  lea^e  for  a  year; 

reason  thereof  •  •  ,        j.  153 

When  not  actually  necessary  •  \*  ^^^ 

Reference  to  in  the  deed  of  release  »  j.  1^ 

It  may  be  contained  in  the  release  •  i*  205 

But  bince  the  last  stamp  act,  53  Geo.  3.  there  must 
be  a  distinct  stamp  in  respect  thereof, 

LEASE  AND  RELEASE.     Conveyance    by,  in  what 

cases  proper  •  •  i«  146  «•  X 

They  form  together  but  one  conveyance  i,  147 

I*orin  of  release  from  a  vendor  to  a  purchaser  i.  154 

Deeds  of  by  way  of  mortgage  •  iv,    60 

LEASES  SUBSISTING.  A  purchaser  of  an  estate  bound 
by,  though  contrary  to  the  custom  of  the  coun- 
try, or  containing  unusual  covenants,  unless  the 
agreement  foY  the  purchase  stipulated  otherwise  i.       7 

The  liability  of  an  assignee  of  leasehold  premises 
to  pay  rents  and  perform  covenants,  ceases  ou 
his  assigning  over  to  another  i.  46  n.  10 

That  a  purchaser  is  bound  to  indemnify  the  lessee 

against  the   rents  and  covenants  in  the  lease        .    ib« 

Stipulation  that  the  lessor's  title  shall  not  be  in- 
spected, and  reason  thereof        •  .     i.  49  n.  17 

Agreement  for  the  purchase  of  •  i.  43,  52 

Assignment  of  •  •  .  ii.  515 

Leases  cannot  be  granted  in  consideration  of  a  loan 

of  money  •  .  .  iii.    3 

Leases  by  a  lessor  who  is  tenant  in  tail,  seized  in 
right  of  hit  wife ;  an  ecclesiastical  person  or  te^ 
nant  for  life,  with  power  to  lease,  precautions 
respecting  .  .  iii^      4 

Leases  for  a  term»  not  exceeding  three  years,  to  be 
in  writing,  and  under  the  restrictions  of  the 
statute  of  frauds  ,         iii,    56 

Observations  thereon,  and  cases  decided  iii.  50  n.  1 

No  consideration  necessary,  unless  it  be  of  charit- 
able land  .  .  iii.    57 

Obftrvations  on  talcing  by  bargain  and  sale,  as  well 
«8  demise,    where  such   consideration  may   be    . 

•  •  •         .       lb* 
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LEASES  SUBSISTING,— Cofilm«*d. 

Power  to  detenu iiie,  obsen^ations  on  iii»    80 

Covenaot  for  further  assurances  recommended 
to  be  introduced  into  »  •  iii,     81 

In  what  eases  necessary  to  be  registered  iii.     83 

Leases  required  to  be  granted  in  possessions  cannot 

be  made  to  commence  at  a  future  day  iii.  432 

Executed  under  a  power,  must  be  by  the  donee 
himself  and  not  by  attorney  •  iii.  444 

And  wher^  a  counterpart  is  requii«d  bythepower» 
a  moinorandum  of  its  execution  should  be  in- 
dorsed on  the  lease  •  •  ib» 

Leases  may  be  granted  for  any  number  of  lives  in 
being,  and  for  twenty-one  years,  and  the  usual 
months  of  gestation  afterwarda  •  vi.  580 

LEASING  POWERS  vi.  454. 507.  541 .  594 

Are  extinguished  by  alienation  of  the  whol^ 
estate  by  tenant  for  life  •  •  'i.  243 

Lease  of  a  house  for  a  term   of  years,  the   outer  part 
to  be  repaired  by  the  lessori  the  inner  by  the 

lessee  •  •  •  iii.    56 

Of  a  house  by  the  owner  of  the  inheritance,  where 

all  repairs  are  doue  and  taxes  paid  by  the  tenant  iii.     84 
A  short  form  of  a  lease  of  a  dwelling  house,  by  the 

owner  of  the  inheritance  .  •       iii.  lOO 

An  under  lease  granted  by  leasee  for  a  part  of  his 

term  .  .  •  iii.  108 

Of  a  messuage  or  dwelling  house,  with  furniture. 

fixtures,  &c.  by  the  owner  of  the  inheritance      iii.  131 
Of  a  public  house  by  a  brewer  .  iii.  149 

Of  a  windmill  •  .  iii.  i68 

Of  a  house,  &c.  in  the  skeleton,  or  an  unfinished 

state,  to  be  completed  by  the  tenant  .      iii.  183 

A  building  lease  or  lease  of  land  by  the  owner  of 

the  inheritance,  for  the  purpose  of  houses  being 

built  thereon  .  .  iti.  200 

Of  land  to  build  a  square  .  .        iiir  202 

Of  a  dwelling  house,  paddock,  and  a  small  quan- 
tity of  land  .  .  .  iii.  224 
Of  a  copyhold  messuage,  &c.  by  the  licence  of  the 

lord  ,.  •  •  iiir  241 

Of  a  freehold  farm  and  lands  .  iii.  201 

Of  part  freehold  and  part  copyhold  iii.  265 

Of  tithes  ...  iii.  289 

Of  coal  pits,  or  of  lands  in  a  coal  or  mining  conn- 

tiy        *  .  •  •  iii*  900 

By  a  corporate  town  o^  city,  to  a  lessee  for  years, 

adapted  to  corporations  in  general  and  also  to 

the  city  of  London  in  particular  .  '  iii.  836 

Of  a  messuage,  ke.  by  a  college  in  one  of  ihe 

QuiverBities         '       •  '    «  iii*  SBO 
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LEASE— CofH/mcerf. 

For  year»  by  teoaot  io  tail,  or  tenant  for  life  at  com- 
moQ  law  «  ;  iii.  960 

For  yean  by  tenant  in  tail  under  the  ttat.d2  Hen,  . 
8.  «  .  •  iii.  S81 

For  three  lives  by  a  bitbop,  or  ether  eccleaiaatical 
person  in  right  of  his  church  •  iii.  99S 

Of  amessuase,  &c.  by  husband,  seized  in  right 
of  his  wife  «  .  iii*  41{l 

By  tenant  for  life,  &c.  by  rirtne  of  a  povrer  con- 
tained in  a  marriage  settlement  or  will  iii.  438 

By  trustees  under  a  power  contained  in  a  BMuriage 
settlement  •  •  iii.  445 

Of  a  messuage,  &c.  by  a  guardian  •  iii«  462 

Of  a  capital  mansion,  farm,  and  lands,  by  the  com- 
mittee of  a  lunatic,  in  pur&uance  of  a  decree 
of  the  Court  of  Chancery  •  iiL  48| 

By  an  heir  at  law,  in  pursuance  of  an  agreement 
for  a  lease  entered  into  by  his  ancestor  iiL  509 

Of  estates  in  mortgage  (by  mortgagor  and  mort- 
gagee) where  no  power  of  leasing  is  reserved  to 
the  mortgagor  «  •  iii.  528 

By  two  persons  holding  a  joint  tenancy  iii*  543 

By  executors  or  administrators,  in  pursuance  of 
an  agreement  entered  into  by  their  testator  or 
intestate  •  .*     •  «    iii.  558 

Of  a  messuage,  Ac  to  two  or  moi c  persons,  as  te- 
nants iu  common,  or  copartners  in  trade  iii.  878 

Toezecators  or  administrators,  in  pursuance  «f  an 
agreement  for  a  k^se,  entered  into  with  their 
testator  or  intestate  •  iii,  503 

For  ninety-nine  years  determinable  on  Htcs  iiL  600 

A  renewed  lease  for  three  lives  upon  the  death  of 
one  of  the  nominees,  and  attrrender  of  the  former 
lease,  with  covenant  for  further  renewals  iii.  625 

Surrender  of  a  lease  for  lives,  in  order  to  a  renewal 
upon  the  decease  of  a  nominee  .  iii.  634 

Surrender  bf  a  for  years,  by  a  lessee  to  his  land- 
lord, by  indorsement  on  the  lease  iii.  637 

Fsrm  of  powers  of  determining  .  iii.     60 

LEASE  FOR  LIYESL    Mortgage  of  vL 

Mortgi^ee  cannot  compel  the  mortgagor  to  renew, 

but  he  may  renew  fiiinself  .  v.     16 

Conveyance  from  a  vendor  to  a  purchaser  ii.  473 

Mortgage  of  .  .  v,l,22 

Covenant  in  mortgages  of,  not  to  determine  leases   v.    90 
Mortgage  of  .  .  v.  35,  65 

Mortgage  of  by  indorsement  .  v.    76 

tBASEHOLD  OR  CHATTEL  INTEREST,  how  far 
the  same  is  devisable  to  »u^  fojr  life  with  re* 
mainderover  •  •  vi.  765 
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LEET.    Stewardship  of,  how  granted  •  i.  44D 

JJ^ACY.     Assignment  of  .  .  ii.  788 

To  infants.   Where  the  testator  han  given  ro  direc- 
tions to  whom  the  same  are  to  be  paid,  the  Kame 
may  be  paid  into  the  bank,  in  the  name  of  the  - 
accountant  general,  by  36  Geo.  3.  c.  52.  t.  32.  vi.  792 
See  also  IVUis^ 

LEGTATEES  should  be  made  parties  where  interested    ii.  685 
Covenant  from  to  indemnify  executors  in  leases     iii.  606 

LESSOR'S  TITLE.    Right  of  inspecting  .        iii.      5 

Where  not  in'^pected,  covenant  should  be  absolute 

again^  all  tne  world  •  iii.     ^0 

Not   being  investigated,  he  ought  to  covenant  for 

further  assurances  •  .     iii*     81 

Licence  to  assign,  how  granted  •  lU  516 

The  terms  thereof  to  be  strictly  pursued  ii.  519 

Form  of  .  •  .  ii,  532 

Where  there  is  a  restrictive  clause  not  to  assign ; 
a  bankrupt  ought  not  to  be  made  a  party  to  the 
deed  .  .  .  ii*  633 

To  assign  once  given  destroys  the  restriction  agaiust 

assigning  ,  •  iii.  72 

Letter  of  .  yi.  19,105,147,  188 

LIEN.  One  joint  purchaser  tinder  an  agreenaetM,  paying 
the  whole  consideration  money,  has  not,  as  it 
seems,  a  lien  on  the  estate  for.the*whole  money, 
without  a  stipulation  in  the  agreement  for  that 
purpose  i.  20,  21.  n.  28 

Proviso  that  money  shall  remain  a  lien  iii.    33 

An  agreement  for  a  mortgage  creates  a  lien  iv.       1 

And  a  deposit  of  title  deeds  is  evidence  thereof 

LIFE  ESTATE.     Habendum  in  a  lease  for  a  year  of 

life  estate  •  •  i-  151 

Conveyance  of  to  a  purchaser        •  i«  2l3 

Estate,  j)ur  autre  vie  ii.  249,  479,  480 

How  created  .  •  n.  479 

WHiMt  life  estates  are  unalienable  «  iv.  172 

Life  interest  in  bank  annuities,  mortgage  of  v.  199 

Life  tepant  for  purchasing  the  remainder  or  reversion  i.  331 

Lease  from  .  •  •    ii>*  366 

Observations  respecting  the  same  •  ib. 

Lease  from  under  a  power  •  .iii.  428 

'  Blortgage  by.  •  •  iv.  172 

A  tenant  for  life  cannot  without  a  power   to  lease 

for  some  definite  period,  demise  beyond  his  own 

life  •  .  .  vi.  77t 

LIMITATIONS  to  prevent  dower  .  ii.  327 
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UTBRY  AND  SEISIN  may  be  hy  attorney  i.    9S 

Necessary  to  the  validity  of  a  deed  ^  feofiment      i.  100 

ForiD  of  power  of  attorney  to  deliver  seibin  in  such 
deed  »  •  .  «       ib« 

Tariations  where  the  power  ic  granted  to  two  or 
more  persons  i.  101 

Livery  by  infiints,  lone  coverts,  and  the  like,  must 
be  made  in  peraout  and  not  by  attorney ;  and 
it  is  to  be  noticed  that  livery  by  these  persons 
will  be  good,  until  avoided  by  eotnr  ib. 

Possession  must  be  actually  delivered  at  the  time 
of  making  livery  •  •  ib«  ii.  27 

How  this  is  to  be  done  when  the  premises  are  on 
lease  ...  .  ib. 

Seisin  quay  also  be  accepted  by  an  attorney  for 
the  Durchaser  •  «  L 102  «•  28 

Form  thereof  «  ..  ib* 

The   feofibr  must  have  possession  at  the  time  of 
livery,  therefore  seisin  when  made  by  attorney 
must  be  effected  during  the  life  of  the  vendor, 
but  this  does  not  bold  where  the  head  of  a  cor-  « 
porationdies  •  i.  101,  102  ii*279  28 

Livery  and  seisnn  how  made  •  i.  104  «.  31 

Memorandum  of  •  •     .  iv.    22 

UTES.    Conveyance  of  freehold  leases  for  lives     ii.  473,  487 
Assignment  of  leases  for  years,  determinable  on 
lives  .  .  •  ii.  503 

LUNATICS.    How  lease  of  their  estates  may  be  grant* 

ed  •  .  •  iii.  481 

Lease  of  the  estate  of  from  the  committee  iii.  381 


MANOR.     Grant  of  the  stewardship  of  •  i.  445 

MARKETS.    How  primarily  gmntable        •  i.  433  ft.  1 

Form  of  the  grant  of  to  a  purchaser  •  i«  433 

MARRIAGE  ARTICLES.    See  Agreement  and  Settle^ 
meni^ 

MARRIAGE  SETTLEMENTS.    S^e  Seiikmenis. 

-^MARRlAGE.     BestrainU  on  not  encouraged  vi.  786 

MEMORANDUM  of  livery   and  seisin,  indorsed  on  a 

deed  of  feoffment  •  •  i«  103 

MERGER  OF  TERMS.    Observations  on  ii.  120 

MSRGER  OF  TERM.    Assignment  for  ii.  310 
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MINES.    Lease  of  •  .  .      iii,  300 

MINORITY,  where  flart  of  fhe  consideration  is  retain- 
ed on  account  of  •  .  i.  201 
An  infant  feme  may  settle  personal  estate  previous 

to  marriagey  notwithstanding  her  minority  vi.  363 

HOIETT.    Agreement  for  purchase  of       .  •      i.       7 

Description  of  in  a  lease  for  a  year  i.  149 

In  ft  release  .  •  t.  156,161,  166 

Conveyance  of  a  moiety  or  other  portion  of  an  es^ 
tate,  with  variations  where  it  is  held  in  joint 
tetiancy,  in  coparcenary,  in  common  i.  313 

Conveyance  of  where  the  co-tenant    is  the  pur- 
chaser .  •  •  i.  319 
Assignment  of  a  moiety  of  leasehold  premises        ii.  554 
Mortgage  of                   •                       •                    iv,  254 
-  '    like  of  a  leasehold            .                           .              ii.  107 

MORTGAGE.    Equity  of  redemption  of  mortgage  in 

fee,  conveyance  of  to  a  purchaser  i.  349 

Conveyance   to  a   purchaser,   wiiere    part  of  the 

money  is  to-  remain  on  mortgage  i.  451 

Conveyance  to  a  purchaser  and  a  mortgagee,  where 

■the  latter  advances  part  of  the  purchase^noney     i.  473 
Conveyances  and  assurances  of  mortgages  iv*       X 

By  feoffment,  with  warranty  of  title  iv,      9 

By  fine,  and  declaration  of  uses  to  the  mortgagee 

in  fee  •  .         iv.    25 

By  hargaia  and  sale  to  be  inrolled  •  iv.    33 

-    In  fee  liy  appointment  under  a  power  iv.     43 

In  fee  by  lease  and  release  of  freehold  messuages, 

&c.  by  the  owner  of  the  inheritance  •      iv.     60 

A  shorter  form  of  a,  in  fee  by  lease  and  release  iv.  113 
Of  freehold  lands  by  demise  for  a  term  of  years  iv.  122 
Variations  where  part  are  copyhold  iv.  136 

In  fee  by  tenant  in  tail  in  possession  .        iv.  145 

By  tenant  for  life  *  ..         •         iv.  17il 

In  fee  of  copyholds    by  surrender,  and  deed  of 

covenants  •  .  tv.  180 

In  fee  of  freehold  and  copyhold  lands        »  iv.  213 

Variations  where  leaseholds  are  also  included  iv.  224 

In  fee   of  plantations  in  the  West  Indies  iv.  237 

In  fee  of  a  moiety  or  other  portion  of  an  estaf^  ir.  254 
In  fee  of  a  remainder  or  reversion  in  lands,  &c. 

by  lease  and  release  •  .         iv.  273 

Of  an   equity  of    redemption   of  freehold  lands 

where  tlie  mortgage  was  in  fee  iv«  291 

In  fee  by  lease  and  release  of  an  advowson  or  per- 
petual right  of  presentation  .  iv.  808 
Of  a  rent^charge  in  fee                •                .            iv.  ^W 
In  fee  to  two  persons  copartners  in  trade  as  tenants 

in  common  ;  •  iv.  341 
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Id  fee  to  trustees  under  a  powe^  in  a  morriai^ 
icttlement,  ant  honking  them  to  invest  money 
uf/oii  mortga^  •  i^»  861 

Id  fVe  by  a  man  and  his  wife  of  a  freehold  estate  of 

the  husband  .  •  .        iv.  381 

In  fee  by  the  owner  of  the  inheritance  and  his  tnia- 

tee  for  preventing  dower  (in  the  old  form)  if.  411 

In  fee  by  the  owner  of  ttie  inheritance  and  hit 
trustee'  for  preventing  dower  (in  the  modern 
form)  .  •  .  .    iv.  429 

By  demise  from  the  owner  of  the  inheritance  and 
his  trustee  for  preventiug  dower  (in  the  modern 
form)  •  •  iv.  451 

In  fee  for  procoring  part  of  purchase-money  to  a 

vendor  •  .  iv.  472 

Conveyance  in  fee  to  trustees,  in  nature  of  a  mort* 
ga«;e  for  secnrinsc  money  borrowed,  with  power 
to  sell  if  not  paid  on  a  day  appomted  iv.  492 

In  fee  to  secure  the  payment  of  money,  by  receipt 
of  the  rent  and  proliu  of  the  premises,  usually 
styled  a  Welch  mortgage  *  iv.  520 

Mort<;a.Sj^e  of  a  lease  for  the  life  of  the  mortgagor 

or  the  lives  of  nominees  •  v»       1 

Of  a  lease  for  years  determinable  on  lives  V.    22 

Of  a  leasehold  messuage,  &c.  by  assignment,  by  a 

lessee  for  a  term  .  •.       v."    35 

A  shorter  form  of  leasehold  premises  v.     65 

Of  leasehold  premises  by  indorsement  on  the  lease  v.  76 
Of  uufiriished  houses  held  under  a  building  lease  v.  88 
Of  a  moiety  or  other  portion  of  leasehold  premises  v.  107 
Of  an  equity  of  redemption  of  leasehold  premises  v.  122 
Of  leasehold  premises  by  copartners  in  the  trude  v.  138 
By  trustees  of  a  term  under  a  marria(<e  settle- 
ment or  will  for  the  purpose  of  raising  portions 
for  younger  children  •  •      v.  154 

Of  a  leasehold  grpund-reut  .  .        v.  168 

Of  leasehold  premises  by  the  lessee  or  assignee  to 
two  ^tersons,  copartners  in  trade,  as  tenants  iu 
common  •  •  v.  182 

Of  u  present  life  interest  in  bank  annuities  t.  199 

Of  a  reversionary  interest  in  bank  annuities  v.  219 

Of  a  policy  of  assurance  on  the  life  of  the  mort* 

gagor  .  •  ^      .  V.  234 

Assignment  of  leasehold  premises  to  trustees  in 
the  nature  of  a  mort^age,  for  securin<^  money 
borrowed,  with  power  to  sell,  if  not  pHtd  on  a 
day  appointed  .  .  v.  247 

Bow  far  the  personalty  is  liable  to  the  payment  of 

the  mortgage  money  .  .  i«  367 

Payment  of  the  mortgage-money  by  the  mortgagor 
to  the  mortgagee  good,  though  he  has  assigned, 
unless  the  mortgagor  has  bad  notice  i.  357 
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MORTGAGE -^Continued. 

Proper  mode  of  taking  a  conveyauce  of  the  fee, 

where  the  premi8t;«  are  in  uiortguge  ii«    91 

Observations  on  the  interests    of  mortgagor  and 

mortgagee    .  •        ,  •       .  ii«    05 

Covenant  to  pay  off        •  •  •      ii.  577 

Leate  of  premises  in  mortgage  iii.  526 

Observations  respecting  the  mode  of  making  such 

leases  .  •  "  ib. 

Id  fee,  preferable  to  one  by  demise  iv.  122 

Observations  on  the  advantages  and  disadvantages 

of  the  two  modes  ib. 

What  life  estates  may  be  the  subject  of  mortgage 

securities,  and  what  not  .  iv,     172 

Where  there  is  a  mortgage  to  two  or  more  persons, 

they  take    as  tenants  in  common,    and  not  as 

joint-tenants,  unless  it   be  otherwise  express»ed  iv.  341 
By  indorsement  of  leases  for  years,  not  advisable     v,     70 

MORTGAGE-MONEY  is  payable  to  the  executors  or 

admini^ttrators  .  «  *       iv.     73 

And  does  not  alter  ther>elative    interests  of  the 

mortgagor  and  mortgagee  •  iv.  82, 90 

But  it  may  by  express  terms  he  made  payable  to 

the  heir  •  .  ib« 

Must  be  tendered  to  the  mortgagee  in  person,  un- 
less a  place  certain  for  payment  is  fixed 

After  forfeiture,  it  must  be  tendered  to  the  mort« 

fngee  in  person,  and  not  another  place  ib* 

ay  certain  should  be  fixed  for  payment,  other- 
wise  the  estate  would  be  redeemable  at  any  time  ib. 
Not  more  than  five  per  cent,  interest  can  be  re- 
ceived on  land,  except  it  be  in  Ireland,  or  the 
We^t  Indies,  where  six  per  cent,  interest  may  be 
taken  .  •  .  ib« 

Further  monies  to  be  advanced,  where  the  secu- 
rity is  given  for  such,  shall   be  connected  with 
the  first  lease,  and  precede  inter\'ening  incum- 
brances •  •    '  iv.    76 
Money  may   be  called  in  by   the  mortgagor  at 
any  time  after  forfeiture,   but  not  paid  off  by 
the  mortgagee,  without  six  months  notice            iv.     77 
Form  of  notice  to  pay  off                •                 •        iv.    78 
The  covenant  to  pay    mortgage  money  is  a  colla- 
teral security  only              .              •  iv.     81 
May  be  made  to  remain  for  a  certain  time              iv.     03 
Proviso  for  that  purpose      .       •                %             iv.  107 
Power  to  sell  in  default  of  payment                       iv.     07 
HORTGAGEK  in  possession  considered  as  a  trustee  for 
the  mortgagor,  without  any   allowance  fur  his 
trouble                    •                 .                               iv.     92 
But  he  may  appoint  a  receiver  with  a  salary             i^,  108 
Cannot^ grunt  lease  without  the  consent    of  the 
mortgagor               .-             •-     '         •     '       Iv.    92 
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lie  is  accountttble  for  waste,  uoless  he  has  been  in 
possession  for  twenty  years  it,     92 

In  which  CBW  he  is  irredeemable  auless  there  has 
been  an  intervening  disabllityy  in  which  case 
ten  yeara  further  are  allowed  .  •       ib. 

There  is  also  an  exception  where  accounts  have 
been  settled,  or  there  has  been  a  clear  admission 
that  the  mortgage  is  subsisting  ib. 

Mortj^agt^  by  demise  ou'^ht  to  be  expressly  ex- 
ein|>ted  from  impeachment  of  waste  iv,  120 

Until  the  mortgagf^  of  cupyholds  is  actually  ad- 
mitted, the  legal  estate  is  in  the  mortgagor,  and 
mortgagee  is  seldom  admitted  until  after  for- 
feiture •  •  •  iv.  104 

His  security  not   impaired  for  want  of  admission  ib. 

Cannot  compel  mortgagor  to  renew  leaves  for'lives, 
but  he  may  himself  renew,  and  charge  the  lines 
and  feeit  •  •  .       v.     Id 

Ofieasebolds  for  a  term  of  years,  how  far  liable  to 
the  original  lessor  ,  •       v.     35 

Not  liable  to  rent  or  covenants  in  lease  until  he 

takes  actual  possession  •  y.  35, 47 

MORTGAGOR  in  possession,  may  cut  und^wood       iv.    93 

If  he  has  not  reserved  power  to  cut  timber^  he 
may  be  restrained  .  •  ib. 

Proviso,  allowing  him  to  fell  timber 

Restraining  him  therefrom 

Leases  granted  by  him  subsequent  to  the  mort- 
gage will  be  void  .  • 

Covenant  by  to  repair  and  insure 

Power  to   grant  leases 

May  appoint  a  receiver  to  keep  down  the. interest 

Porm  of  such  power  of  appointment 

A  stipulation  that  the  mortgagor  on  default,  shall 
convey  the  inheritance  considered  valid,  though 
not  so,  if  it  be  upon  condition  to  advance  a  fur- 
ther sum  •  •        iv.  123,  142 

Sed  quere,  the  difference  .  iv.  142 

And  vide  cases  to  the  Contrary  •  iv.     91 

flis  equity  of  redemption  in  copyholds  will  pass 
by  will  without  surrender  •  iv.     104 

On  the  re-admission  of  mortgagor  to  copyholds  he 
takes  a  new  descendible  esbite,  and  not  accord- 
ing to  his  former  ownership,  consequently 
he  should  again  surrender  to  the  use  of  his  will  iv«  105 

Bis  personal  estate  liable  to  pay  the  mortgage  of 
the  wife's  estate,  unless  made  for  payment  of 
ber  debts  doe    at  the  time  of  marriage  ir.  300 


iv. 

106 

ib. 

iv. 

03 

iv. 

101 

iv. 

104 

iv. 

108 

ib. 
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NEGROES  by   the  colonial  laws  of  the  West  lodia 

islands,  pass  as  a  freehold  property  .  i.  304  ic.  17 

NOMINE  PCEN A.    Form  of  in  leases  .  iii.  839 

May  be  introduced  into  agreements  for  the  pur- 
chase of  an  estate,  but  it  is  of  little  effect,  and 
the  reason  thereof  .  i.  22, 23,  n*  31 

Pfote  aho,  that  if  introducedy  the  instrument  should 
as  a  specialty  obligatimi  Be  under  the  seals  of  the 
trustees^  and  not  simply  signed  by  M^m— Editor* 

/  NOTICE  to  let  reserved  in  leases,  and  why  iii.    73 

Form  of  notice  to  pay  off  mortgage  money  if.    78 

Necessary  to  a  mortgagor,  and  also  to  a  mortgagee 

where  the  security  is  transferred  i*  367,  368 

To  an  agent  is  notice  to  a  principal  ;  iL  111 

NUSANCE.    See  C^enantS  in  Leases. 


O. 

V 

OFFICES.     How  granted                .                          .      i.  445 
Every  thing  incident  thereto,  though  not  mentioned, 

will  pass                            •                •                .1.  447 
Offices  purely  ministertal  may  be  executed  by  de- 
puty               •                           •                             i.  448 
Unless  in  the  case  of  an  infant            .  ib. 
Offices  of  a  judicial  nature    cannot  be  executed 

by  deputy                •               .             •            •  ib. 

Nor  can  a  deputy  depute  another  ib. 
May  be  granted  in  fee  for  life                •            i.  445,  448 

Offices  durante  se  bene  gesserint  freehold                   i.  448 

Distitictiou  between  judicial  and  ministerial  offices  ib. 

ORAL  oonveyances            •                          •                   i.  160 


P. 

PARCELS  shttuld  be  accurately  described  with  nil  the 
alterations  of  circumstances,  since  any  former 
conveyance  •  •  i.  95, 161 

In  a  leo^e  for  a  year,  must  precisely  correspond 
with  the  desctiption  of  those  in  the  release,  as 
nothing  will  pass  by  the  latter^  which  were  not 
previously  vested  by  the  lease  •  i*  150 
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PARCENERS.    See  Tenants  in  Common. 

PARK.     Covenant  in  leases  of  .  iii.  469 

PARSONAGES.    Lease  of  .  iii.  290 

PARTITION.     A  power  to  make  partition^  should  be 

iuaerted  in  marriage  settlements  •  vi.  512 

PARTNER.    See  Copartners  and  CopnrinerMps. 

PARTY  WALLS.    Repair  of  provided  .      iii.    66 

PATENT.     Assignment  of  .  .  ii.  801 

PEPPER  CORN.      Reservation  of  in  leases  for  first 

year  •  •  •  iii.    80 

PERCEIVE.    Force  and    operation   of  the   word  in 

grants  •  •  •  t.  297 

PERPETUITIES.  By  39  and  40  Geo.  3.  the  utmost 
length  to  which  the  limitation  of  personalties, 
or  the  rents  and  profits  of  a  real  estate  can  be 
extended,  is  for  any  number  of  lives  in  being,  at 
the  death  of  the  testator,  and  twenty-One  years 
and  a  few  months  (the  months  of  station)  af- 
terwards .  .  .  vi.  7S4t 
And  ulthough  this  limitation  be  exceeded,  it  is  not 
therefore  void,  but  will  be  good  for  the  time 
allowed                 .                .         ^  •  ib. 

PIN  MONEY.    Sum  raised  to  pay  an  annuity  by  way 

of  pin  money  •  <  vi.  377 

PLAINT  in  lord's  court,  to  prosecute  the  writ  de  droit  i.  229, 

230 

PLANTATIONS  in  the  West  Indies,  lease  for  a  year 

not  necessary  in  coiiveyaure  of  •     <   i.  100, 303 

Form  of  conveyance  of  .  ,  i.  301 

No  uecessity  for  a  lease  for  a  year  in  the  convey- 
ance of  .  •  i.  303  ft.   1 1 
Mortgage  of                   .                            ,  iv.  247 
MortgHges  must  be  registered  there  •         .  iv.  252 

POLICY  OF  ASSURANCE  A  GAINST  FIRE.  Assign- 

ment  of  in  mortgage  •  •  v.    S8 

In  annuity  deeds  •  .v.  354 

For  life,  mortgiige  of  •       v.  214 

PORTIONS  vest  in  children  at  the  age  of  twenty-ope 

or  day  of  marriage,  though  the  parents  be  living  vi.  443 
Provisoi  for   the   avoidance  of  portion  where    the 
children  become  reconciled  to  popish  or  other 
religioas  celibacy  •  •        vi;  447 
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POSSESSION  delivered  on  an  agreement  forth«?piir- 
chabe  of  an  estate,  should  be  stipulated  not  to  be 
a  want  of  objection  to  the  title,  which  it  other- 
wise would  •  .  i.  22n.  8Q 

POWER  OF  ATTORNEY.    To  register  a  deed  in  the 

plantations  •  .  i.  311 

In  a  deed  to  receive  dividends  •  ii.  777 

In  a  deed  to  receive  a  legacy  *  ii.  790 

In  a  deed  to  receive  the  benefit  of  an  agreement  for 

a  purchase,  and  to  execute  deeds  .  ii.  SI 4 

In  atleed  to  deliver  seizin  in  freehold  leases  iii.  412 

In  a  deed  to  receive  ground  rents  in  a  mortgage 

thereof  .  •  .  V.  171 

In  a  deed  to  receive  rents  .  vi.     44 

In  a  deed  to  receive  debts  and  personal  estate  vi.  66^  132 

170 
Given  as  a  security  for  money  is  irrevocable  ii.  814 

To  determine  leases,  1a^  respecting  iii.     80 

To  grant  leases,  observations  on  •  iii.  428 

POWERS.   All  powers  must  be  strictly  pursued  in  the 

execution  of  them  .  iii.  428,  432 

To  grant  leases,  observations  on  .  vi.  454 

To  lease,  without  having  any  interest,  cannot  be 
executed  by  attorney,  exceptsso  expretssed  in 
the  deed  •  .  .  vi.  455 

I'o  grant  a  leane  in  possession,  does  not  authorise     ^ 
the  grant  of  one  to  commence  at  a  future  day  vi.  45(> 

To  sell  will  not  authorise  an  exchange  or  parti- 
tion .  •  vi.  464 

To  appoint  amongst  children  cannot  be  partially 
executed  to  the  exclusion  of  any  one  of  them, 
unless  so  expressed  •  .  vi.  582 

To  appoint  amongst  children  does  not  extend  to 

grandchildren  •  .  ib. 

Power  of  entry  on  non-payment  of  jointure,  will 
give  a  right  to  an  ejectment    •  .  vi.  415 

Conveyance  to  trustees  purchasing  under  a  power    i^  537 

Of  re-entrv  on  non-payment  of  rent,  &c.  iii.  7(t,  96, 105, 
125,  144, 162,  179, 196,  218,  237,  285,  297,  326, 347. 
3(j3,  378, 394,  409,  424,  442,  458, 478,  505,  522,  541, 

556,  570,  §89,  606,  022 

Of  under-lessee  to  distrain  upon  his  lessor,    for 

ground  rent,  if  himsdf  distrained  upon  iii.  128 

For  lessor  to  use  ways  .   iii.  219 

For  lessee  to  dig  for  marie,  for  improvement  of 
land  .  •  iii.  277,  504 

For  lessor  to  require  a  surreuder  of  part  of  the  pre- 
mises demised  on  notice  •  .       iii.  364 

Of  sale  on  default  of  payment  of  mortgage  money  iv.  97 

To  mortgagor  to  grant  lease  .  •         iv.  104 
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Of  distress  for  wife's  jolnttire  •  v.  414 

Of  entry  thereon  .  •  vi.  415 

lo  grunt    building  leabes  in  a   marriage  settle-* 

ment  •  •  vi.  507 

Or  for  digging  brick  earth,  &c.  .  ib. 

To  grant  mining  leases  •  ti.  510 

To  grant  leases  generally  vi.  454,  541,  594 

To  gfant  concurrent  leabes  •  •     vi.  457 

To  make  partitions  .  •  vi.  512 

Of  revocation  vi.  40%  521,  5G6,  709 

To  divide  and  enclose  common  fields  vi.  515 

To  receive  monies  for  equality  of  exchange  vi.  470 

To  enfranchise  copyholds  •  •    vi.  517 

To  charge  settled  premises  with  a  sum  of  money     vu  519 
To  trustees  to  pay  husband  an  annuity  vi.  535 

To  apply  interests  in  maintenance  of  children  vi.  539,  587 
To  apply  a  part  of  portions  in  advancement  to       vi.  540, 

588 
To  sell  or  exchange  .  vi.  500,  543,  089 

Should  be  discretionary  in  the  trustees  to  sell  at 

reasonable  prices  •  .  vi.  464 

Of  revocation  to  effect  such  sale  or  exchange  vi.  468|  549, 

COO 
Of  appointing  new  uses  thereon  should  be  expressly 

given  .  .  .  vi.  469 

And  it  should  be  general  •  .  vi*  470 

To  lay  out  monies  in  the  purchase  of  other  lands, 

to  be  settled  to  same  uses  •  vi.  551,  691 

Of  jointuring  future  wife  »  •         vi.  461 

To  wife  to  make  a  will  •  vi.  593 

To  purchase  lands  must  be  strictly  pursued  vi.  473 

Of  maintenance  and   education  in    settlement  of 

leaseholds  .  .  vi.  593 

Of  advancing  children  in  the  world  ib. 

To  lend  part  of  trust  monies  to  husband  vi.  594 

To  sell  leaseholds  •  •  vi.  597 

To  reduce  wife^s  interest  if  she  marries  again        vi.  632 
To  invest  trust  monies  in  the  purchase  of  land      vi.  648 

PRJECIPE,  or  writ  of  covenant,  the  first  part  or  pro- 

ctediog  in  a  fine  •  .  i.  106 

PRESCRIPTION.     Agreement  or  proviso  for,  amongst 
joint  tenants,  tenants  in  common^  or' coparcen- 
ers ,  .  i.  510 
Liberty  of  in  leases  of  mining  concerns                    iii.    48 
Right  of  reserved  to  lessor  in  mining  leases'  iii.  318,325 

PRESENTATION.  Right  of  agreement  for  purchase  of  i.  3^ 
Form  of  grant  .  .  ib. 

The  next  or  other  right  of  presentation  is  only  a 
'    chattel  interest  •  .  ib. 
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PRESENTATION— Coii/twttfd^ 

If  the  incumbent  is  made  a  bishop,  (he  crown  by 

its  prerogative   will  have  a  right   to    present  ; 

precautions  therefore  to  beob»erved  •     i.  391 

Notice  of  the  grant  thereof  should  be  ^  given  to  the 

bishop  •  .  •  i.  o83 

PROCLAMATIONS  on  fines  necessary  to  bar  an  entail 

or  operate  by  estoppel  •         .  i.  113  n.  6 

PROTESTATION.    To  prosecute  wriU  in  the    lord's 

court  •  .  .    i.22D,  2>?0 

PROVISO  to  return  purchase  money  in  case  of  defect 

of  title  •  •  .         i.  1S7 

To  be  added  to  covenant  for  production  of  title 

deeds      ,  •  •  i.  25G 

Not  to  assign  without  licence  .  i.  522 

In  leases  against  bankruptcy  •  ib« 

To  reduce  interest  on  mortgage  securities  if  duly 

paid*       ^         .  .  .  iv,     90 

Of  redemption  in  fee  •  .ii.  418,  440 

Of  abatement  of  rent  in  case  of  fire  iii.  <13»  136 

That  lessee  may  make  alterations  •  iii.     09 

For  determining  leases  .         i  iii.  80, 507 

For  assignment  of  mortgage  terms  •  iv.  400 

That  husband  paying  the  wife  an  annuity  settled 

upon  her,  may  receive  the  whole  rents  vi.  434 

Of  survivorship  amongst  children    vi.  445,  538,  586,  680 
If  there  l>e  none  such,  the  estates  and  interests  of 
the  children  dying    will  sink  into  the  general 
estate  for  the  benefit  of  the  heir  vi.  445 

Proviso  to   avoid  portions  of  children  on  being  re- 
conciled to  a  life  of  celibacy  .  vi.  447 
For  maintenance  of  children  till  portions  vest      vi.  449 
That  portions  shall  n6t  be  raised  until  they  are 

payable  •  •  .  vi.  450 

ThjEit- money  advanced  by  the  father  in  his  life-time, 

shall  be  considered  as  part  of  the  portion  vi.  451 

Observations  on  such  last  proviso  •  ib. 

In  case  of  a  parochial  appointment  under  a  mar- 
riage settlement  •  .  vi.  444 
For  payment  of  monies  to  trustees  vi.  471 
That  the  monies  so  paid  shall  be  laid  out  in  lands 
for  the  same  uaea           »                          •  ib* 

PVR  AUTRE  VIE.    Estate  of  i.  249.    ii.  479 

Estates  for  are  devisable,  and  where  perpetually 

renewable^  nearly  similar  to  estates  in  fee         vi.  766 

PURCHASES.      Agreement  for    at   so  many  years* 

purchase  •  .  i«      5 

PURCHASERfiL  Mode  of  conveyance  to  where  there  is 
no  intimation  in  a  will  or  deed}  aa  to  the  appli- 
cation of  the  purchase  monica         •  u*  233»  234 
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PURCHASERS— CoiMimied. 

What  they  should  require  in  fuch  case  ii^  .239 

Are  liable  to  see  to  the  HpplicatioQ  of  trust-mODies, 
where  there  is  do  indemnity  ip  res|H?ct  there- 
of io  the  deed  or  will  •  yi*    46 

And  evea  where  thlrr^  is  fucb  an  indeipnity,  it 
will  be  of  no  avail  aji^inst  real  incumbranC^i 
such  as  roortjifa^ies  or  judgineati,  unless  tl)Q  ia« 
cumbrancers  join  •  lb* 

But  purchttNers  are  not  bound  to  enquire  into  the 
expediency  of  the  sale  •  »      ▼!•    47 

Indemnity  to  purchasers  against  the  misapplication  ^ 

of  tru^t  monies  .  .    vi^  4(^,548,  553,  &98 

PURCHASERS  under  wills,  indemnity  to       .    vi.  774, 781 
Absolutely   necesbary  where  freeholds  arp  directed 

to  be  sold  *  .  •  vi*  783 

But  where  the  trustees  are  also  ^xecutorp,  they 
may,  as  to  leaseholds,  without  any  such  dautie 
of  indemnity!  make  out  a  valid  sale  and  title  to 
a  (lurcbaaer  .  •  T). 


a 

QUALlFED  FE£.    What  .  .  i.  214 

OfDAUFYING  WORDS.    Observatioiw  on  u  174.  176.  ti.  4 
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R&ASSIONMENT.    Cbvenanta  for  in   mortgage  of 

leaseholds  .  .  ▼.  42»  45,70 

^ECEIPT-^or  the  ctmmd^nl&^m  moacy  indorsed  on 

a  deed  of  feoffment  *  •     t*  106 

Far  titltf  deed*  »  /  ir.    04 

RECEIVER.    Appointment  ^  (p  beep  down  iatereat 

on  mortgage  •  •  ivt  108 

To  k/cep  down  annuity  •  .v.  361 

RECITAL  of  former  purchase  deeds  pn)per»  beiny 
aattsfactory,  and  shewing  in  the  event  of  the 
lossof  deeds,  the  deduction  of  title  ,    •        u  155 

Ought  to  avoid  shewing  any  thiilg  that  might  rais^ 

a  question  of  title  •  •  ib. 

In  H  feofiinent  of  vendor  being  seised  in  fee  «•    92 

Of  a  former  deed  of  feoffment  •  i«    03 

In  a  deed  leading  the  uses  of  a  fine  of  the  cootract 

of  sale,  and  mode  of  conveyance  •  i.  1 1 1 

Of  a  fine  levied  .        .  «  L  111»  112 
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RECITALS.— ConliniMfrf.      . 

In  a  bargain  and  sale  to  be  inrolled  of  contract  for 

purchase  .  •  i**  117 

Of  a  power  of  appointment  in  a  deed  of  appoint* 

ment  •  •  .  i«  130, 191 

And  of  a  contract  of  purchase  thereunder  i«  133 

Of  former  purchase  deeds  by  lease  and  release      i.  155 
Of  sale  by  auction  .  i.  155.     ii.  236 

Of  sa4e  before  a  master  •  ..        i.  156.107 

Of  a  master's  report  ;  «•  ii.  IM 

Of  wiLTs  .  .  .  i.  244 

Of  death  of  testator  .  •  ib. 

Of  agreement  for  purchase  •  i.  244,  277 

Of  title        .       .         .  ^  .  i.  277; 

Of  appointment  of  consideration  money  .       i.  278 

Of  contract  for  purchase  of  lands  in  the  West  In* 

dies        ,        .  r  .  i.  301 

Of  a  marriage  settlement  •  •         i.  314 

Of  the  death  of  parties  .  •  i.  315 

Of  contract  for  the  purchase  of  a  moiety  i.  816 

Of  a  will,  en^tling  the  party  to  a  remainder  or 

reversion  •  •  i.  -332 

Of  the  death  of  a  testator  •  ib. 

Of  contract  for  the  purchase  of  a  remainder  or  re- 

version  .  .  i.  333 

Of  a  mortgage  in  fee  •  i.  350.    ii.  279,  487 

Of  conditionbrokao  I  351.    ii.  114.  280,  488 

Of  sum  due  •  •  i.  351.    ii.  114 

Of  a  mortgage  bond  *  •'  v.    90 

Of  contract  for  the  purchase  of  an  equity  of  re- 
demption .  .  i.  352.    ii.  115 
Of  contract  for  purchase  of  an  advowson  i. 
That  a  uarty  is  seised  of  an  advowson ;    that  the 

church  is  full,  and  tliat  he  bath  conuacted  for 

the  next  presentation .  #  i.  385 

Of  a  contract  for  purchase  of  tithes  •  i«  395. 

Of  a  right  of  common  >  •  ..  i.  415 

Of  a  contract  for  purchase  of  a  commonable  right   i.  406 
Of  grant  of  a  rent-charge  •  •  i.  422 

Of  the  grant  of  a  fair  or  market  i.  434 

That  part  of  the  purchase  money  is  to  remain  on 

mortnige  .  i.  452,  473,474 

Of  pnrcnase  of  premises  by  copartners  i.  497 

Of  a  will,  grantmg  a  power  to  purchase  i.  537 

Of  a  purchase  by  two  or  more  .  ii.    23 

Of  a  conveyance  to  a  vendor  and  his  trustee  to  pre* 

vetit  dower 
Of  outstanding  term  • 

Of  a  mortgage  in  fee  .  • 

Of  a  mortgage  for  a  term  .  « 

Of  a  default  in  payment  of  mortgage  money 
Of  what  is  *due  for  principal  and  interest 
Of  the  grant  of  an  annuity  » 
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RECITA  LS.— CoMf  iJiic^rf. 

Of  the  smnt  of  an  annuity  •  *>•  ^85 

Of  commission  of  bankrupt  •  u.  iDo 

Of  sale  by  public  auctioo  •         "•  1^^>  280 

Of  sale  by  order  of  court  .  •     "•  *p^ 

Of  master's  report  .  ^       •  ..      *^* 

.Of  a  purchaser's  desire  to  complete  his  purchase    ij.  160 
Of  a  conveyance  to  trustees  i>-  234 

Of  a  marriai^e  settlement  •        "•  258,  702 

That  mortgagee  will  accept  a  sum  in  witi&faction     ii.  281 
That  mortgage  money  and  annuity  principal  shall 

be  paid  on  out  ofpurchase  monies  •        ii.  299 

Of  marriage  settlement  with  power  of  sale  ii.  400 

Of  leases  Jor  lives  ii.  473.  v.  2 

Of  a  lease  for  years  determinable  on  lives  ii.  503 

Of  ail  assignment  of  ditto  .  •  "•  504 

Of  contract  for  purchase  of  leaseholds  for  lives        ii.  504 
Of  alea«efor  years  .  •  \*-  ^15 

Of  a  contract  for  a  purchase  of  a  lease  for  years       ii.  517 
Of  a  will  .  .  .         ii.  554 

Of  death  of  testator  •  •  i^* 

Of  probate  of  will  taken  .  ii.  555 

Of*  intestacy  .  '  •  .  ib. 

Of  an  assignment  of  lease  .  •         ?!*' 

Of  an  assignment  of  trustees  for  sale  ii.  622 

Of  deed  of  partition        '    .  .  ii.  735 

Of  a  will,  bequeathing  the  reverbion  in  bank  an- 
nuities .  •  "•  ^^ 
Of  an  agreement  to  purchase  the  Mime  ii.  783 
Of  an  agreement  to  purchase  a  legacy  it.  789 
An  annuity  by  grant  •  •  *)•  794 
Of  letters  patent  .  •  "•  ^01 
Of  contract  for  purchase  of  .  ib. 
Of  original  lease  in  aa  underlease  iii.  108 
Of  a  tenancy  for  life  .  •  jij.  306 
Of  tenancy  m  tail  •  •  '"•  «^®2 
Of  a  marriage  settlement  and  a  leasing  power  ii.  429  . 
Of  an  order  of  the  court  of  Chancery,  for  the  lease 

of  a  lunatic's  estate  •  iii»  482 

Of  the  master's  report  thereon  .  jb. 

Of  the  confirmation  thereof  .  •  ...      ^^' 

Of  the  master's  approval  of  the  lease  iii.  483 

Of  a  loan         iv.  10, 38,  44, 65, 113, 123, 146,  147,  189, 

214,  et  seq. 

Of  an  agreement  to  mortgage  .               iv.  10,  29 

Of  power  of  appointment  •                           iv.  43 

Of  a  will                .                .  .                    !▼•  173 

Of  death  of  devisor  •                                    *^- 

Of  an  i^reement  to  surrender  copyholds  iv.  189 

Of  an  actual  surrender  •                              JV-  190 

Of  conveyances  in  fee  shortly  •                   iv.  213 

Of  bttildmg  leases               .  •        v.  .  88 

t  2 
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Of  marriage  settlenieDt  with  pdwer  t6  tulse  |lOTtiotM  ▼*  154 
Of  contract  for  the  purchaieof  an  anfiuitj^and  the 

term9  thereof  .  .  ▼.  S7d,  281 

Of  prior  agreement  for  grant  of  an  annuity  v.  281 

That  commissmn  for  granting    anmiity  is  td^  be 

paid  by  grantor  .  \  v.  283 

Qu.  if  necessary  .  .  ib* 

That  a  party  ia  indebted  to  eertain  creditora    vi.  2»  17, 

95,  62,  8»,  125, 166 
Of  state  of  debtor*!  Affiiira  .  vi.  2,  8 

Of  a  meetingof  creditort  •  •  Ti.     17 

Of  agreement  for  a  deed  of  coitipoaition  vis     17 

Of  conveyances  to  trustees  for  sale  for  benefit  of 

creditors  .  •  ^«     84 

Of  proceedings  in  Chancery  «  ▼!•  865 

Of  previous  articles  of  marriage  •  vi.  891 

Other  necessary  recitals  in  marriage  settlement.  See 

Of  agreement  for  a  co-partnership  •  vi.  251 

Of  a  previous  agreement  in  writing  for  such  ib. 

Of  a  new  partner  being  admitted ^  and  bis  propor* 

tion  •  .  •  ri.  252 

Of  a  deed  of  copartnership  •  vi.  883»  852 

Of  the  expiration  of  the  teriA,  Valaation  ^f  stock, 

and  security  given  for  the  retiring  party's  share  vi.  854 


RE-CONVEYANCE.    Clavse  of  in  mortgages         iT.307,43» 

IlECOVERY.    When  necessary,  or  parties  compellable 

to  suffer  pne                .  •                 i.  214 

How  suffered               ;  .           i.  215, 216 

Setting  out  the  form  thetreof  i.  227, 228 

With  double  voucher  moHt  proper  i.  228 

May  be  suffered  of  a  rent-charge  •               L  421 

To  be  suffered  by  tenant  in  tail  •            iv.  153 

REDEMPTION.    Conveyance  of  the  equity  of  in  fet   i.  849 
Assignment  of  the  equity  af  in  leasabalda  it.  566 

Proviso  of  in  fee  •  •  ii*  418»  440 

And  see  Mortgages,  per  M. 
No  restriction  can  be  introdneed  against  die  mort^ 

gagor*s  right  of  redemption  .  iv.    90l 

REDDENDUM.    Why  necessary  ta  demise  for   a  h>n^ 

term  of  years  •  •  iv.    129 

RE-EXECUTION  will  not  cure  an  alteration  in  a  deed 
after  it  has  been  sealed  and  delivered*  such  al« 
teration  must  be  noticed  by  a  new  deed  vi»  191 

REGISTERING  OF  DEEDS.    Power  of  attorney  to  re- 
gister one  in  the  plantations  i.  311*  iv.  252 
In  Middlesex  aocl  Yorkshire^  where  neceaiary  ii.  532 


^  Vol.  FsfB. 

mEGISTERING  OF  DEEDS. ~C0ii/iiM€«L 

Of  LeiMea  wb^re  neotiiMurj  »  iii.  82»^,   r.  56 

Of  mortgage  of  leases  wber«  iMCCfliaiy  •    ▼.    56 

lUELEASE.    Conveyance  by  lease  and  relaM  !.  154 

Of  aoouity  by  aoauitfint             «  il  SOS,  600 

CoFenaot  that  tbe  party  has  power  to  release  n.  602 

Of  powers  where  necessary               •  •        H.  271 

RELEASES,    Mutual,  on  «  ^issolotioB  of  eop^tnei^ 

ship  •  «  •  vi.  338 

Separate  releases  thereon  ^  *  m.  389 

See  also  CanteyoMces,  and  Leme  and  Retea§e. 

REMAINDEFL    Agreement  for  the  puvcbaaaof  i.    75 

Description  of  in  a  lease  for  a  year  «  i.  149 

inareleasf  •  .  i«  161, 166 

Conviey ance  <of  a  nemttodar  er  rererrifn  in  fee  i.  320 

Mort|9igeaf  «  •  tr.  273 

What  fine  necessary  to  bar  the  wife's  estate  in  a  re- 

inain<kr  9r  ferervftoa  •  iy«  279 

if  conveyed  by  grant  and  relep^  only*  it  miwt  be 

inrplled  within  six  lonar  months  iv.  5S0O 

REHAINDElUllfAN  pnvchasiag  the  life  estate,  sb^nld 

take  the  conveyance  to  a  trustee  *•  i.  249 

The  conveyance  of  a  remainder  in  fee  should  be  en- 

rolled,  and  why  *  •  •      i.  331 

Observations  on  the  mod^  of  ponveying  a  remain- 
der .  .  .        i.330,335 

The  opinion  that  it  cannot  pass  by  grant  erroneous  u  335 

Remainder  man  not  bound  by  leases  of  tenant  an 
tail)  but  only  the  issue  in  tail  •  iii.  381 

RENEWAL  OF  LEASES.    Obseirations  on  iii.  «26,  62f6,  682 

RENEWED  LEASE.    Fprm  of  .  «    iii.  6^ 

RENT  CHARGE.    Agreement  for  tbe  pordiaae  of        >.    69 
Form  of  conveyance  of  to  a  purchaser  •  i.  421 

The  most  proper  form  to  a  stranger  is  by  grant, 
tJbottgh  it  maybe  by  bargain  and  sale  enrolled, 
lease  and  release,  or  covenant  to  aland  seised,  or 
by  release  alooe,  if  the  par^  be  aeised  of  the 
land  .  •  «  i.  421 

It  is  also  the  attljfect  «f  a  fine  and  a  recovery  ib« 

Mortgi^e  of  •  •  iv«  8^ 

RENT.  Purchaser  entitled  to  such  from  the  terra  spe- 
cified in  bis  contract,  though  not  then  completed, 
bat  he  must  allow  i uteres  on  the  purchase- 
money  .  •  i.  14  fi.  18 
Purchaser  entitled  to  the  same  from  the  imme- 
diately preceding  qnaitar               #  «      i.  IflP 
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Reservations  of  in  leaaes,  observations  on  iii.    61 

Reasons  for  covenants  for  payment  of,  and  power  ^ 

of  re-entry  in  leases  •  iii*    62 

Rents  and  profits*  mortgage  security  on*  or  Welsh 

mortgage  •  •  iv.  520 

Of  land  in  mortgage,  may  after  notice  be  reco- 
vered from  the  mortgagee  from  the  tenant  in  pos- 
session •  iv.    87 
Reservation  of  in  leases     iii.  80,  86,  101,  111,  151,  170, 
18$,  203,  226,  245, 264,  369, 383,  401,  433,  511 
In  mining  leases                 •  iti.  307 
Reservation  of  for  bouse  and  fixtures                     iii.  134 
In  corporation  leases                •                           •      iii.  338 
Abatement  of  in  cases  of  fire                •                iii.  63,186 
No  abatement  of  in  cases  of  fire    iii.    91,  118,  175,  191, 
213,  231,  250,  271,  343,  357,  374, 388,  405,419, 438, 
452,  472,  517, 535,  550,  565,  583,  602,  617 
The  reservation  of  an  additional  rent  for  laud  broken 

up  must  be  paid         .  iii.  2^i5,  266,487 

And  is  therefore  preferable  to  a  penalty,  against 

which  relief  may  be  had  iu  equity  iii.  265, 266 

Form  of  reservation  of  additional  rent  iii.  265,274,270, 494 
Reservation  of  in  com  •  •    .  iiu  S53 

To  husband  and  wife,  and  the  heirs  and  assigns  of 

the  wife,  pursuant  to  the  statute  .  iii.  415 

To  trustees  under  a  power  .  iii    447 

To  a  guardian  •  •  iii.  465 

To  the  committee  of  a  lunatic  •  iii.  4H6 

lll^here  the  estate  is  in  mortgage  •  iii.  429 

To  joint- tenants  •  .iii.  545 

To  executors  or  administrators  •     iii.  560 

From  tenants  iu  common  •  iii.  578 

From  executors  or  administrators  •  iii.^  596 

In  leases  for  years  determinable  on  lives  iii.  612 

REPAIRS.    Lessee  for  a  term  bound  to  repair   iii.  64, 65,  89 
Lessor  may  enter  and  search  for,  though  no  cove- 
nant •  .  •  iii.    66 
No  action  lies  for  want  of  repairing  until  the  end 
of  the  term,  unless  there  is  an  express  covenant 
to  repair  on  notice 
In  what  condition  premises  ought  to  be  left 
Natural  decay  of  allowed 
Where  to  be  dtine  by  lessor,  and  bow 

REPURCHASE  of  annuities  allowed 

Clauses  for  repurchasing  of  aouaities 

RESERVATION  of  rough  timber  for  repairs  iii.  269 

Of  additional  rent  as  a  penalty  iii.  265,  274,  276 

Of  corn  as  rent      .  «  .iii.  352 

RESIGNATION  BONDS  are  good  .  vi.  803 
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RESTRICTION  of  words  of  wamnt^rof  titkin  co&fey 

ancet  by  troBteet  ^  .  H.  247 

^^t!VERSION.    Agreement  for  tbepurchafle  of  i.    75 

ioadequacy  of  coQsidenitioo  for  the  purchase  of,  a 
ground  for  the  iuterference  of  a  court  of 
equity  •      '  •  ib.  fi.  4 

Conveyance  of  a  reversion  in  fee»forni  of  i.  93Q 

Should  be  enrolled  .  .  i.  331 

Observations  on  tbe  mode  of  a  conveyance  of  a  re- 
version •        •  •  i.  330/385 
The  opinion  that  it  cannot  pass  by  grant  erroueous  i.  335 
Assignment  of  a  reversionary  interest  in  bank  an- 
nnities               •          *               •  ii»  782 

REVOCATION  of  powera  •  .    ii.  263 

Power  of  for  giving  seisin  of  trust  estates  to  *new 

trustees  •  .  vi.  492 

Power  of  in  marriage  .settlements  vi.  521 » 566»  709 

Powersoft  in  what  cases  good  .      vi.  521 

IVhat  precautions  ought  to  be  taken  in  respect 

thereof  .  .  «  vi.  522 

Power  to  charge  settled  estates  with  money,  does 
not  require  a  previous  revocation  of  the  uses,  ac* 
cording  to  the  stat.  27  Elit.  c.  4.  s.  5.        vi.  519.  521 
Nor  does  a  power  to  sell  •  •  vi;  4G9 

Neither  does  it  prevent  the  vesting  of  portions  ih. 

Power  of  new  appointment  of  u»es  in  cases  of  revo- 
cation implied;  but  it  should  be  expressly  given  vi.  4G9 


S. 

Ml^    Power  to  sell  in  cases  of  default  of  payment 

'  of  mortgage  money  .  ,  iv.    97 

Conveyance  to  trustees  in   nature  of  a  mortgage 

with  power  to  nell  if  default  made  iv«  492 

Qn.  Theeffiqicy  of  such  deed  «  ib.  n.  1 

Assignment  of  leaseholds  for  the  like  purpose^         v.  247 
Bee  also  Pmerf,  Setilemenis^  and  Trustees. 
*rrustees  m  sale  cannot  delegate  their  authority, 
and  therefore  their  power  should  run  to  sell  not 
only  by    themselves,     but  by  any  atiorney  or 
Miiomies  bv  them  appointed  •  vi.    40 

And  as  purcnavem  now  generally  take  a  conveyance 
to  trustees  to  prevent  dower,  the  autlu>rity 
should  not  be  to  a  purchaser  and  his  heirs  in  the 
old  form,  but  to  him  and  his  heirs,  or  as  he  or 
they  shall  appoint,  as  all  powers  are  to  be  strict* 
1         ly  pursued  •  •  vi. 
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SEALED  AMD  DfiLlVEltED.   Deed*  AUKt  b^  otider 

seal  •         .  ,  •  i.  189 

And  also  delivered  '  •  •  k  190 

SEISIN  AND  POSSESSION  may  be  ddWered  hj  at- 

toraey  •  •  •  i.    92 

REPARATION,    Deed   of   bfctwtak  tBati  t^iid   wife, 

form  of                           .  vi.  714 

Is  In  th«  fniknner  tfh  ttatriage  Mtlement  ib* 

tJsaal  coveoaDts  in  -  .  *  vi«  717 
Term  created  to  |)at  fit  anntiity  to  wife,  it)  case  pt ^ 

fiepamtion  ftova  the  faaiib%bd  vi*  433 

Ftoviso,  that  such  an   aiinuitj  t-hall  ceai^e,  if  the  \ 

hasbund  becomes  liable  to  pay  her  debts  vi.  433 

8EQUELSL  tTho  are  cbnfeiderdl  sOch,  aad  why  added 
to  the  word  hein  in  covenants  respectiufr  copy^ 
bolda  .  .  .        tn  409 

SETTUStfE^T  made  previous   to  marria|^»  will  be 

good  agaiust  |)ur(-hasers  and  creditors  vi.  387 

But  a'settleinent  after  marriage,  the  party  must  be    . 
at  the  time  solvent,  otherw)i«  it  will  be  void  not 
tfkily  agaiast  »ubsequeot  debts,  but  against  thone 
that  then  subsist    .     •  •  ihb 

And  if  be  was  not  indebted  at  the  time,  it  will  be 
gaed  agaiosi  aabftequeat  creditors,  unless  ene* 
cuted  by  fraud  .  ,  vi,  388 

Settlements  after  marriage  are  strictly  construed, 
and  though  good  against  creditors,  will  be  void 
as  to  future  purchasers  .  •  ib. 

And  noti<  e  of  ihe  settlement  makes    no  difFereuce, 

unless  it  be  in  pursuance  of  previous  articles  ib* 

Or  in  consideration  of  a  jointnre  subsequently  accru- 
ing to  the  wife,  or  agreed  to  be  given  by  the 
parent  .  ,  »        vi,  389 

Or  apOfi  the  surrender  of  prevraus  provistwM  ib, 

And  even  thou  eh  thei-e  be  new  proviMoaaliar  cbiU 
dren,  not  inthelirst,  if  the  subsequctit  settlemeut 
be  made  in  consideratimi  of  f^iving  up  the  first  vi,  3811 

A  settlement  after  marriage  will  be  also  good  after 
■larriage)  if  made  under  the  directions  <of  the 
eoutt  of  Chancery,  or  in  oonsideratian  of  mohiies 
paid  over  to  the  husband  by  the  wife's  trusteea         ib. 

Snt  though  settlements  after  marriage  by  persona. 
f»ot  indebted  at  the  time  may  be  good  against 
the  statute  of  frauds,  yet  they  are  void  agHivat 
assignees  of  bankrupts       ,        ,  «        .  vi.  390 

fiETTLEIM^rrS.  Marriage  utiMtfi  Yehtti^e  to  fuee* 
hold  or  c^yhold  hinda  of  aurinorj  to  be  settled 
on  her  coming  of  age  *•  "vi.  368 
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Marna«(e  tettlvm«nt  of  frceholdt,  the  tttate  of  the 

husbtiod  •  ,  vi.  387 

Of  f reehold»  of  gmKll  mlue,  not  iu  itrict  tettlc^ 

ment  .  .  .  vi.  524 

Of  leasehold  premises  •  vi.  67S 

Of  monies  in  thtr  funds  or  other  tpeeific  penoiml 

property  .  .  ,         vi.  021 

Of  freeholds,  leaseholds,  monies  \n  the  fands,  and 

other  personalty  •  ,        vi.  G87 

SETTLEMENT,  STRICT,  explained  .  vi.  S64 

Made  after  marriage,  must  strictly  pursue  the  pre- 
vious articles,  otberv^ise  it  is  voidable  by  the 
future  purchasers  or  creditors  «  vi«  384 

fiHELLY\S  CASE.      The   ryk  in,    «nd   observations 

therton.  ,  .  vL  418 

SQUARE.    Lease  of  *  .  iii.  202 

Covenants  respecting  «  «    iii.  220 

STOCK.    Loon  of  on  mait$t<tge»  how  interest  in  respect. 

thereof  to  be  computed  ,  iv,     72 

Covenant  for  the  reiraosfer  of  ia  a  mortgage        iv.     83 

SURETY.  No  Consideration  is  requisite  to  render  an 
undertaking  to  pay  the  debt  of  another  valid, 
but  it  must  be  iu  writing        .  vi.       1 

SURRENDER  of  copyhold  estate  to  a  purchaser,  and 

deed  of  covenant  therein  .  i.  257 

Nothing  will  pass  by  but  what  lies  in  tenure         i.  20S 
Form  of  ...         i.  273 

The  surrenderee  must  have  the  les^l  estate  i b. 

Surrender  of  a  leabe  for  years  by  indorsement         iii.  GSf 
Power  reserved  to  lessors  to  require  a  surrender  of 

part  of  premises  demised  oo  4M)tice  .     iii.  M4 

rnderleases  remain  gciod,  though  the  original  be 
surrendered  for  the  purpose  of  obtaining  a  re- 
aewed  term  .  .         iii.  626, 627 

Surrender  of  a  lease  for  lives,  for  the  purpose  of 

a  renewal  ,  .  iii.  634 

Guardians  of  infants,  lunatics,  and  femes  covert, 
may  surrender  leases  by  order  of  the  court  of 
Chancery  .  .  .  ib. 

Proper  words  should  be  used  in  the  surrender  toif 

fi-eehold  leases  .  .  iii.  635 

Livery  of  seisin  not  necessary  on  such  surrenders  iii.  686 
The  party  surrendering  should   covenant  that  he 

has  dotie  no  acjt  Id  incumber  ib. 

^f  leaee  for  years  by  iadocsement^  fcm  of  iii.  637 
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SURRENDER.--CoiilmiieJ. 

No  surrender  whether  of  Freehold  or  leasehold  is 

good,  except  it  be  by  deed  *  iii.  (td7 

Of  copyholds  out  of  court,  memorandum  of  iy.  210 

SURVIVORSHIP.    Covenant    that  there  shall  be  no 

benefit  of  between  lessees  •  iii.  501 

Proviso  of  amongst  children     vi.  445, 538,  586,  589,  680 
If  no  such  proviso,  the  interest  of  those  dying  will 
sink  into  the  estate  for  the  benefit  of  the  neir   vi.  445 


T. 

TAIL.'    Leases  by    tenants  in   tail,  how  to  be  made 

under  the  sUtute  32  Hen.  6.  c.  28.  iii.  381 

Extends  only  to  freeholds  .    •  .  ib. 

Are  bindinjr  in  the  issue  of  tail  only,  and  not  on 

the  remainder^man  •  •  ib. 

Form  of  lease  from  •  •  ib, 

TAXES.  How  far  lessee  bound  to  pay  the  same  under 
his  covenant 

TENANT  FOR  LIFE.    Limitation  to  .              i.  234 

Conveyance  from,  to  a  purchaser  •                 i.  243 

Mortgage  by               .                            ,  iv.  172 

Where  he  has  a  leasing  power,  caotions  respecting  iv.  243 

Conveyance  of  the  reversion  to  .         i.  331 

Lease  from                •                            .  iii.  366 

Power  given  to,  to  purchase  the  estate  •       vi.  463 

TENANT  IN  TAIL,  leases  by,  only  bind  the  issue,  and 

not  those  in  remainder  •  •        iii.  S8l 

Lease  from  •  •  iii.  366, 381 

TENANT  IN  COMMON.  Agreement  to  purchase  the 
estate  of,  may  be  stipulated  to  be  vacated  in 
case  of  the  death  of  either  .  .    i.    20  ■• 

Provision  in  an  agreement  for  the  purchase  of  pre- 
mibes  by  two  or  more  in  respect  of  payment  of 
the  purchase-money  .  •         i.    20  n.  28 

Conveyance  to  •      '       .  •    i.  d03 

Lease  to  •  •  iii.  576 

Mortgage  to  .  .  ▼.  341 

TENANT  IN  TAIL.    Conveyance  from  to  a  purchaser    i.  214 
Mortgage  by  .  .  iv.  145 

TENANT  TO  THE  PRECIPE.     How  made  i.  217. 225 

Should  execute  the  deed  •  *       i.  242 

TERMS.     At  whose  expence  to  be  assigned.    Different 

opinions  thereon  •     .  %  i^  10  n.  13. 
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Once  uftiigued,  uot  an  incumbrance,  but  actual  pro* 

tectian  of  the  inheritaoce  •  i«  10  n.  13 

Observatious  on  the  aMignmeot  of  •  ii.     70 

OiU(ht  not  to  be  assigned  to  a  purchaser,  where  the 

fee  !!»  conveyed  to  a  trustee  •  •       ii.  119 

Form  of  cTeating  one  in  a  purchase  deed,  whefe 
(lart  of  the  purchase  is  to  remain  on  mortgage      i*  457 

Declaration  that  outstanding  terms  shuU  attend  the 

trusts  of  a  marriage  settlement        •  vi*  4SS,  M2 

To  be  created  to  raise  an  annuity  by  way  of  pin- 
money  •  •  • .        vi.  377 

By  way  of  jointure        •  •  vi.  378 

And  to  portion  dhu^^hters  •  •  •  ib. 

Cesser  of  term  declared        •  vi.  435,452 

Declaration  of  the  trusts  of  a  term  of  one  thtu- 

sand  years  in  a  marriage  settlement  vi.  436 

To  permit  reverbiouer  to  receive  rentSi  till  default 

in  payment  of  an  annuity  ,  vi.  437 

To  raise  portions  for  younger  children  vi.  438 

IV hat  powers  are  vested  in  trustees  for  this  purpose, 

and  how  the  same  should  be  executed        vi.  438, 439 

TESTATUM.    Of  deeds  and  instruments  executed  by 

attornies  •  •  .       i.  23  fi.  32 

By  a  corporation  •  •  i.  103  ft.  29 

TIMBER.  Power  to  fell  timber  must  be  expressly 
given  to  a  tenant  for  life,  otherwibe  he  cannot  cut, 
though  there  be  a  devise  over  vi«  752 

To  be  valued  separately  on  an  agreement  for  the 

purchase  of  a  real  estate  •  •        i.      S 

TIME  may  be  made  essential  to  complete  an  agreement 

for  the  purchase  of  an  estate  •  i.  14  ii«  19 

TITLES.     Conveyance  of  by  bargain  and  sale  inrolled  i.  394 

Observations  on  the  modes  of  conve3rance  thereof  ib. 
And  whether  by  bargain  and  sale  or  not,  should 

be  enrolled  .  .  .  i.  404 
Ecclesiastical  persons  may   grant  a  lease  of  their 

tithes,  under  5  Geo.  3.  c.  17.                .                iii.  2S9 

Lease  of               .               .                .            iii.  289,  291 

TITLE.    Stipulation  that  lessor's  title  shall  not  be  in- 

■    spected,  and  reason  thereof  .      i.  49  n.  17 

Defect  off  stipulations  in  conditions  of  sale  by 
auction,  in  respect  thereof,  reasonable  i.  87  n.  7. 

TITLE  DEEDiS.     Grant  of  in  a  deed  of  feoffment         i.    96 
In  a  bargain  and  sale  to  be  enrolled  i.  120 

In  a  release  •  169,  170,  ei  pUrim. 

Should  be  delivered   to  mortgagor,  to  prevent  his 

being  postponed  (o  subsequent  incumbrancers    iv.    69 
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TRADE.    All  restrictions  against  the  general  exercise 
of  a  trade  are  illegal ;  but  a  coveuant  not  to  exer- 
cise a  trade  within  a  particular  district,  is  good  ti.  846 
And  a  good  consideration  should  be  apparent  on 

the  face  of  such  a  covenant  •  ti.  349 

See  also  Copartnership^  Debtor  wd  Creditor ^  and 
Leases, 

TREES  cannot  be  felled  by  lessor,  withont  an  excep- 
tion in  the  lease,  as  the  lessee  has  a  right  to  the 
shade  for  the  benefit  of  his  cattle  •       iii.  262 

TRUSTEES  to  prevent  dower,  conveyance  to  i.  515 

Conveyance  to  trustees  purchasing  under  a  power  i.  537 
W  here  trustees  are  devisees  under  a  will,  all  per- 
sons beneficially    interested  should  join  in  the 
conveyance  •  •  •  ii.  283 

Several  covenants  by  •  •     ii.  245 

Restriction  of  the  words  grant,  bargain  and  sale 

in  conveyances  by  trustees  .  ii.  247 

Directions  to  trustees  to  pay  dividends  ii.  779 

They  should  have  attested  copies  of  instruments  de- 
livered to  them  as  notice  where  interests  are 
charged  •  ii.  781 

Mortgage  to  trustees  under  a  power  .        iv.  361 

There  should  be  two  trustees  in  deeds  of  conveyance 

for  sale  •  •  .  iv«  403 

Mortgage  by  for   raising  of  portions  for  younger 

children  •  •  .  v.  154 

Indemnity  to  on  their  joining  in  an  annuity  deed  v.  324 
For  absolute  sale,  may  convey  without  the  owner  ii.  232 
Ought  only  to  covenant  against  their  own  acts,  and 

not  for  further  assurance  ii.  245,  246,  247 

But  in  an  assignmeut  for  the  benefit  of  creditors 
of  leaseholds,  they  o«ight  to  covenant  to  pay  the 
rent,  and  indemnify  the  debtor  vi.    78 

Are  all  liable,  if  they  join  in  receipts  •      vi.  119 

But  not  for  casual  loss*  as  by  the  failure  of  bankers, 
or  the  like,  unless  it  happened  through  their 
gross  negligence  •  •  ib« 

They  may  retain  their  ezpences  without  any  ex- 
press clause  for  that  purpose  .  vi.  121 
To  preserve  contingent  remainderst  why  necessary  vi.  409 
Power  of  appointing  new  trustees  essential  in  every 

marriage  settlement  •  .  vi»  489 

Care  should  betaken  against  permitting  only  one  to 
remain,  as  the  place  of  such  only  survivor  must  be 
supplied  by  a  bill  in  equity/  if  he  die  leaving  an 
infentheir  •  •  •  ib. 
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TRUSTEES.— C<m/inH<d. 

To  preserve  contingent  remainders^  take  vested  in- 
terests •  •  .  ri.  493 

Are  liable  without  any  actual  privity  or  concur* 

rence,  unless  there  is  a  clause  of  indemnity       vi.  494 

Trustees  ure  answerable  for  each  other,  unless  th^re* 
is  a  clause  to  the  contrary  .  vi.  495 

Their  receipts  how  far  good  •  •     vi.  465 

Purchasers  may  require  all  the  trustees  to  join  ib» 

Are  responsible  without  any  special  clause  for  any 
loss  occasioned  through  negligence  or  want  of  care  vi.  4Q0 

Have  a  right  to  retain  and  reimburse  themselves 
without  any  clause  to  that  effect,  and  without  be- 
ing strictly  limited  to  taxed  costs  .  vi.  497 

Csnuot  sell  or  exchange  without  an  express  power  vi.  4o2 

Cannot  break  in  upon  an  infantas  principal  for  the 
purposes  of  advancement,  without  an  express 
power  •  •  vi.  449, 594 

Observations  on  the  powers  of  trustees  for  raising 
monies  for  such  purpose  .  vi.  438, 439 

There  slionld  be  three  trustees  appointed  for  monies 
ill  the  funds,  and  the  reason  •  vi.  521 

Trustees  for  raisi ng  portions  should  be  different  from 
those  to  preserve  remainders  vi.  390 

The  consideration  of  marriage  is  alone  sufficient 
to  raise  an  use  in  trustees  vL  ^8 

Trustees  to  preserve  contingent  remainders  not  ne- 
cessary in  copyholds  .        vi.  409 

What  public  funds  they  may  invest  trust  monies 
in         .  .  .  •.  vi.  474 

Power  of  appointing  new   trustees  in  marriage  set- 
tlements .  vi.  489,  5C4,  611,  654 

New  trustees  to  have  the  same  powers   vi.  491,  566,  615 

To  be  chargeable  for  their  own  acts  only     vi.  495,  568, 

616,  638,  710 

And  not  for  involuntary  losses        vi,  495,  569,  617,  710 

That  they  shall  retain  their  expences    vi.  497,  570,  618, 

638,  711 

Power  to,  to  purchase  lands  to  be  settled  to  the 
same  uses  .  •  vi.  474 

And  in  the  mean  time,  to  invest  the  monies  upon 
good  securities  .  .  ib« 

To  preserve  contingent  remainders  in  a  will,  as  to 
the  necessity  of  .  •  vi.  75S 

And  executors  not  bound  to  enter  into  any  other 
covenant  as  such,  than  fhat  they  have  not  in- 
cumbered .  i.  9  fi«  12 

But  they  may  be  required,  in  an  agreement  for 
the  purchase  of  an  estate,  to  stipulate  that  they 
will  enter  into  all  usual  covenants  according  to 
their  respective  estates  ib» 
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TRCSTEES^Coniimied. 

Covenant  that  they  have  done  no  act  to  incumber  ii«    44 
Trustees  to  prevent  dower  in  the  new  form,  should 

be  made  a  party  to  a  future  conveyance  ii.    52 

Lease  from  under  a  power  •  iii.  445 


U. 

UNFINISHED  HOUSES.    Mortgage  of  leases  of  r.    88 

UNIVERSITY.    Lease  from  a  college  in       .  hi.  350 

UNLESS.     The  words  unless,  Sfx,  in  a  praecipe  and 

concord,  meaning  thereot        •  i.  107, ».  6 

USp.    Cannot  be  limited  upon  a  use  i.  121,  ii.  W 

USES.     Limitation  of  to  the  use  of  intended  husband 

till  marriage  •  •         vi.  406, 407«  532 

The  reason  thereof  .  •  vi. .  407 

To  the  UbC  of  trustees  to  preserve  contingent  re- 
mainders .  vi.  409,  5:33,  .534 
To  the  use  of  the  intended  husband  for  life  vi.  407 
Or  until  bankiuptcy                •                .                 vi.  533 
To  the  use  that  wife  may  enjoy  a  rent  charge  by 

WHy  of  jointure  •  •         vi.  410 

To  the  use  of  intended  wife  for  life  vi.  410,  534 

To  the  first  and  other  sons  in    tail  male  vi.  417 

To  the  use  of  such  child  or  children,  as  husband 

and  wife  Khali  appoint         •  •     vi.  418,5-35 

Or  to  the  children  equally  .  vi.  419 

In  defaultof  a  joint  appointment,  as  survivor  shall 

appoint  •  .         ~  vi.  53ft 

And  in  total  default,  to  the  children  equally  vi.  5b7 

Limitati'on  of  in  marriage  settlements  in  default  of 
appointment  to  trustees  to  sell,  and  divide  the 
monies  amongst  children  .  ib. 

If  no  children  to  the  husband  ,  vi.  540 

Or  of  one  moiety  to  the  husband,  and  the  other 

moiety  to  the  wife  •  •    vi.  541 

To  the  children  of  a  fnture  marriage  .  vi.  375 

Shifting  uses,  in  case  of  sons  coming  to  other  e^ 

tales  .  •  •         vi.  421 

To  the  daughters  generally  •  vi.  422 

To  the  first  and  other  daughters  in  tail  male  ib. 

To  the  first  and  other  sons  in  tail  general  vi.  423 

To  the  first  and  other  daughters  in  general  ^ib. 

Limitation  of  to  such  daughters  as  husband  and 
wife  sbsll  appoint  •  •  Ti*  421 
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Or  to  daui^hters  equally  •  Ti.  425 

ToKttch  ttiMfs  as  husUiud  or  wife  shall  appoint    ;vi.  427 

USES,  SPRINGING.    What,  and  when  tliey  mav  take 

«ff«ct  ...  I         vi.  428 


V. 

VIVUM  VADIUM,  what,  and  form  thereof  iv.  520 

VOUCHER.  Recovery  with  .  i.  228 


W. 


WARRANTY  OF  TITLE.    General  warranty  of  in  a 

deed  of  feoffment  .  .  i.  08 
Why  required  .  .  .  ib.  ft.  23 
Limited  warranty,  form  of  »  i.  100  n.  24 
Effect  of  .  .  .  i.  214 
In  a  bill  of  sale  of  goods,  form  of  •  ii.  534 
Not  necessary  .  .  •  '  ib.  n.  2 
Recital  that  a  vendor  is  seised  in  fee,  a  war- 
ranty of  title        •                             .  ].  154  n.  4 

'^'^RRANT  of  attorney  proper  to  be  taken  as 

a  collateral  security  on  the  grant  of  annuities      v.  284 

ASTE.     Without  impeachment  of  waste.  iv.  128 

Mortgagee  by  demise  being  a  mere  termor,  ought 

to  be  exempted  from   impeachment  of  waste      iv.  129 
tenant  for  life  hath  at  law  a  full    power  over  tim* 
ber,  but  in  equity  he  may    be  restricted   from 
cutting  the  same,   unless  his  estate  be  expre»8ly 
declared  to  be  without  impeachment  of  wa^te     vi.  408 

^*     Right  of,  form   of  the  grant  thereof  to  a  pur- 
chaser .  .  .  i.  412 
^n  acknowledgment  necessary  to  be  reserved         i.  416 
grantor  thereof  bound  to  keep  io  repair  i.  419 
Exception  of  right  of          .      .                            •    iii. 
^owerof  using                •        ■         •                  •       iji.  219 

*^  ^'S  ESTATE.     Words  necessary  to  be  used  in  an 

appointment  for  sale  of  .  i.  3.  si. 

)n  marriage  settlement  where  the  intended  hus- 
band is  in  trade,  the  limitation  should  be  shifted 
in  the  case  of  bankruptcy  .  vi.  532 

Torm  of  so  doing  as  to  freeholds  :  ib. 
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WIFE'S  ESTATE.— C<mliMferf. 

Aft  to  leaseholds  .  n.  580 

Choites  in  Aitioii  b^longieg  to  wifc«  wiTI  rerartin 
l)er«  if  she  survive  ber  husbisod^  aud  AOt  go  to 
his  re(>reseiMiitiveft  •  •  v\»  57ft 

Permitting  husband  to  receive  her  separate  income 
will  not  be  ^u titled  to  have  the  accouut  go  back 
beyond  one  year  •  .         vi.  411 

Where  an  estate  settled  is  the  wife**,  provision 
should  be  made  for  the  husbaad  aud  children  of 
a  second  nuaitiagt        «  .  .  .     «        ,    n»  4Sf 

Wife  not  a  necessary  party  in  the  assignmant  or  a 

lease  for  a  year,  df termioable  on  lives  ii.  503 

Nor  on  any  lease  for  years  6f  her  own,  unless  limit- 
ed to  her  sole  use,  exclusive  of  husband  ii«  515 
May  join  the  husband  in  charging  bank  annuities 
with  an  annuity,  if  she  has  been  sepanitely  ex* 
amined  in  the  court  of  Chancery  on  bill  v*  472 
Her  property  how  far  affected  by  tlie  bankruptcy 

of  her  husband  *   •  •  vi.  221 

>       Of  debtor,  net^  not  be  a  party  to  the  husbands 

deed  ofcomposition,  unless  it  relate  to  freehold  vi.      7 
Or  it  is  her  own  separate  estate 
Being    a  feme  sole  trader  in  London  may  com- 
pound iwilh  Her  creditors  ^  lb. 
The  Creditors  of  tbe  wife  before   marriaget  after- 
wards become  the  creditors  of  the  husband         vi.       8 
Cannot  make  a  will  without  consent                •        vL  503 
Form  of  power  to  the  wife  to  make  a  will                       ib^ 
Declanttion  that  settlement  shall  be  in  bar  of  dower  vi.  572 
Form  of  limiting  leuseholds  to  a  wife  for  her  sole 

use  in  a  marriage  settlement  •  vi.  579 

See  alno  Dowrr, 

Covenant  to  leave  her  by  will  •  vi.  707 

Such  a  covenant  will  make  the  wife  a  creditor  jira 

tanto  .  •  •  ib. 

Covenant  to  settle  her  future  estate  •       vi.  599 

Power  to  reduce  her  interest  if  she  marry  again       vi.  CSS 

WELSH  MORTGAGE,  what  .  .        iv.  520 

• 

WILL.  All  penions  are  capable  under  the  statutes  of 
making  a  will  of  their  lands  tenements,  he* 
of  which  they  are  seised  in  fee,  whether  fritst 
estates,  or  leiral  interestSj  or  estates  pur  autre  'vie 

^  vi.  739,t66 

The  testator  must  be  of  sound  and  disposing  mind, 

and  under  no  restraint  at  the  time  «  tb« 

Re  must  not  labour  under  an  attainder  vi.    470 

Kor  in  respect  of  hit*  personalty,  nor  outlawry  ib. 

What  will  pass  as  houscbold  furniture  vi*  749 
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Under  the  description  of  a  watch  •  yr.  741 

How   far  cash   excepted  in  a  genenJ   beqaest  of 

goods,  and  whatever  else  »ball  be  in  the  hoase         ib» 

A  devise  of  stock  upon  the  premises,  will  include 

the  growing  crops  •  •  ib. 

Household  furniture  may  be  bequeathed  to  the  wife 

for  life,  with  remainder  over  .  ib. 

Also  confining   a    bequest   to    the  wife    during 

widowhood,  is  good       .         •  •  ib. 

The  qualities  of  the  respective  estates  should  be 
particularized  in  the  devise  .  vi.  742 

Copyholds  should  be  surrendered  to  the  use  of  the 
will,  and  without  such  surrender  they  will  not 
pass,  with  the  reason  thereof  •  ib« 

Presold  lands  are  liable  to  the  testator's  specialty 

debts,  notwithstanding  the  will  .  vi.  743 

How  long  a  posterior  estate  tail  may,  by  creating 

a  term,  be  prolonged  •  vi.  750 

Observations  as  to  the  disposition  of  heir-looms    vi.  752, 

753 

A  proviso  that  the  devisee  shall  take  the  name  and 
arms  of  a  testator,  is  not  a  condition  precedent  to 
prevent  the  estate  vesting;  and  it  may,  as  it  seems, 
be  barred  by  a  common  recovery  .  vi.  756 

A  power  to  make  jointure  should  be  more  clearly 
expressed  by  the  testator,  and  the  reason  vi.  762 

Care  should  be  taken  to  express  the  testator's  mean- 
ing, whether  children  are  to  take  as  tenants  in 
common,  or  as  joint-tenants  •  vi.  787 

A  bequest  to  all  the  children  of  a  person,  payable 
at  twenty-one,  or  marriage,  vests  when  the  oldest 
attains  that  age  or  marries,  to^  the  exclusion  of 
after-born  children  .  vi.  788 

Restraints  upon  marriage  in  wills,  not  encouraged  ib. 

Legacies  to  infants  may  be  paid  into  the  bank,  in 

the  name  of  the  accountant  general  .      vi.  792 

A  bequest  to  next  of  kin,  does  not  include  husband 

or  wife  .  .  •  vi.  796 

Lands  in  mortgage  will  not  pass  under  a  general 
devise  of  his  lands,  nnless  his  intention  clearly 
appears,  or  it  is  so  expressly  declared  vi.  804 

Advisable  to  sjiectfy  when  legacies  shall   vest  and 

become  payable  .  •  vi,  806 

Legacies,  unless  otherwise  directed,  are  not  payable 
until  twelve  calendar  months  after  the  testator*8 
decease,  after  which  period,  all  legacies  will 
carry  interest,  and  not  before,  unWss  the  testator 
hath  limittd  a  previous  tiiiie«  andexpreMily  givea 
inicreit  •  •  •  vi.   06 
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Or  unless  the  legatee  be  a  child  of  the  testator, 
born  in  WedlocR,  and  no  other  maintenance  pro-* 
vided  for  it        .  •  .      •  vi.  806 

Extended  to  illegitimate  children  and  grand-chit* 
dren  .  •  .  .      •        ib. 

In  which  case  it  will  carry  interest  from  the  time 

of  teiitator*8  death  •  •  ib* 

But  not  so  of  a  nephew  .  •  ib. 

If  a  legacy  be  payable  at  a  certain  age,  as  twenty- 
one^  and  the  legatee  before,  his  representatives 
will  not  be  entitled  to  receive  the  same*  until 
the  time  when  the  legatee  would  have  been  en- 
titled to  receive  it ;  but  they  will  then,  if  it  be 
made'  to  carry  interest,  be  entitled  to  the  ac^ 
cumulations  •  •  .  ib. 

The  interest  in  respect  of  legacies,  unless  other- 
wise directed  by  the  testator,  is  only  dB4  per  cent.       ib. 

The  whole  of  the  personal  estate,  whether  speci- 
fically bequeathed  or  not,  is  vested  in  execu* 
tors,  who  niiiy  thereout  in  the  first  place,  pay 
debts,  notwithstanding  any  bequest  thereof         vi*  810 

Executori*  are  personally  answerable  for  each  other  ; 

but  bare  trustees  are  not,  and  the  reason     vi,  405,  813, 

814 

Hence  the  necessity  of  clauses  of  indemnity  vi.  813 

Trustees  and  executors  are  not  liable  for  involun- 
tary losses  •  .  •      vi.  496^  815 

In  a  will  of  lands,  there  is  no  necessity  to  appoint 
ezecutorSf  nor  is  there  any  necessity  to  tbke  pro- 
bate thereof,  as  the  ecclesiastical  jurisdiction 
only  extends  to  personalty  •  ib. 

Revocation  of  a  will,  how  to  be  made  vi.  810 

It  is  always  revocable,  whether  executed  iui  jurts^ 

or  under  a  power  •  vi.  810,  817 

The  signature  of  the  will  need  not  be  in  the  pre- 
sence of  the  witnesses  .  *  •  vi.  817 

It  is  sufficient  if  he  admit  his  signature  to  them  ib» 

It  is  not  .absolutely  necessary  thpit  the  witnesses 
should  be  in  the  presence  of  each  other  at 
the  time  of  attestation  »  '    •  ib. 

If  the  witnesses   cannot  write  their  names,  their 

.  marks  will  be  sufficient  •  .        vi.  818 

By  the  Stat.  29  Car.  II.  c.  3.  s.  5,  0.  there  must 
be  three  witnesses' to  a  will  of  lands  ib. 

The  witnesses  must  be  of  credibility,  and  com- 
petent to  decide  OD  the  sanity  of  the  testator  ib. 

The  witnesses  must  not  have  been  convicted  of  an 
infamous  crime  •  •  ib. 

But  being  interested  as  a  creditor  or  as  a  legatee, 
is  no  bar  to  his  testimony  j  the  statute  2S  Geo.  2» 
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€.  6.  having  avoided  all  such  legacies,  and  de» 
clared  creditors  competent  .  vi.  818 

Wills  executed  in  parsuance  of  a  power,  must 
strictly  pursae  the  manner  prescribed  by  the 
power  •  ^     «  .  ib« 

If  no  form  has  been  prescribed,  then  the  directions    . 
of  the  statute  must  be  followed,  if  it  be  of  lands         ib. 

If  it  be  a  bequest  of  money  in  the  funds,  the  at- 
testation must  be  by  two  or  more  witnesses  by 
33  Geo.  III.  c.  28.  s,  14.  &  35.  and  ib.  c.  14.  s.  16.     ib« 

If  it  be  a  will  of  other  personal  estate  only,  no  at* 
testation  of  witnesses  is  necessary,  as  upon  proof 
of  the  hand-writing,  it  may  be  proved  as  a  testa^ 
mentary  paper  •  • ,  ib. 

Nor  is  it  necessary  as  to  copyholds,  and  the  reason         ib. 

The  will  must  be  actually  signed  by  the  testator, 

and  not  merely  sealed  •  •  ib. 

But  if  he  cannot  write,  his  placing  his  mark  will  be 

sufficient  .  •  •  ib* 

Such  lands  only  will  pass  as  the  testator  had  at  the 
time  of  the  execution  of  his  will,  even  though 
the  words  of  the  will  comprehend  ''all  those  of 
which  be  may  die  seised"*  .  vi«  820 

In  respect  of  all  after  purchased  lands,  the  will 
must  therefore  be  republished  .  ib* 

But  it  is  otherwise  in    respect  of  leaseholds  or 

other  chattels  •  •  ib* 

Also,  if  the  testator  be  tenant  in  common,  or  the 
like,  and  after  his  will  make  partition,  and  he 
take  his  moiety  for  any  other  estate  than  he 
had  before,  such  as  to  such  persons  as  he  shall  or 
may  appoint,  it  will  not  pass  by  the  previous  de- 
vise of  it  .  .  vi.  820, 821 

As  to  what  will  amount  to  a  revocation  of  a 
will ;  it  seems  that  any  material  alteration  in  the 
estate  will  be  a  revocation ;  as,  Ibt,  if  a  recovery 
be  suffered  by  the  tenant  in  tail ;  2dly,  if  a  feuh- 
ment  be  executed  by  a  tenant  in  fee,  notwith- 
standing the  assurances  are  not  inconsistent 
with  the  devise  .  -    •  .  ib> 

The  reason  thereof  .  ib. 

The  surrender  of  old  leases  to  have  a  renewal,  is 

a  revocation       ^         ♦  .  vi,  821 

An  agreement  or  contract  for  sale  is  :i  revocation  ib. 

A  mortgage  is  at  law  a  revocation,  but  in  equity 
only  pro  tanto  .  •  '     ib. 

A  commission  of  bankrupt  o|jerares  as  a  revocatiin         ib« 

Marriage,  and  the   birth  of  a  child,  will  also  u^f- 

,  rate  as  suth  •  .       *        vi«  822 

But  both  these  circumstances  mu^t  ocCur,  as«  mur- 

riage  alone  is  uot  a  revocat  on  .  ,         ib* 

Except  in  the  case  of  a  womaD;  and  qu,  whtther 
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her  previous  will,  if  she  sanrive  her  hadumd, 

will  revise  vi«  t^ 

The  making  an  advaucement  to  a  child  tnbsequent 
to  the  willy  is  also  prima  facie  revocation  of  a 
legacy,  pro  tamio  •  ih. 

A  will  executed  under  a  power*  need  not  absolute- 
ly recite  or  refer  to  the  power  •  ▼!•  849 

Nuncupative  wills  of  property  beyond  £20,  must 
be  made  in  presence  of  three  witnesses ;  and  if 
it  alter  or  revoke  a  former  will,  it  must  be  re- 
duced into  writing,  and  read  over  in  his  life* 
time,  in  the  presence  of  such  witnesses ;  in  other 
cases  it  must  be  put  into  writing  within  six 
days  after  his  death  •         vu  860 

As  to  the  power  of  a  feme  covert  to  make  a  will, 
see  article  Feme  CoverL 

Of  freehold,  copyhold,  and  leasehold  estates,  and 
also  of  money  in  the  funds,  and  other  personalty, 
adapted  to  the  circumstances  of  a  man  of  for* 
tupe  .  *  .  vi.  7S9 

Devise  of  mansion  house  and  furniture  to  testator^s     ^ 
wife  for  life  •  •  vi.  740 

Inventory  to  be  taken  of  furniture  .  vi.  741 

Devise  of  freehold  »ind  copyhold  lands  to  trustees 
for  ninety-niae  years  .,  .  vi.  742 

Upon  trust  to  secure  an  annuity  to  testator's  wife 
for  life  in  augmentation  of  ioiutare  •     vi.  744 

To  wifeindependent  of  any  future  husband  ib. 

Power  of  distress  in  default  of  payment  of  the  an- 
nuity for  twenty -one  days  •  vi.  746 

Power  of  entry,  if  default  for  sixty  days  *  vi.  747 

On  the  decease  of  wife,  term  to  cease  •  vi.  749 

Wife  may  6ccupy  house,  &c.  forlifa  •        vi.  746 

Devise  after  death  of  wife,  to  trustees  to  sell  ib« 

Demise  of  all  said  freehold  and  copyhold  premises, 
subject  to  the  term  to  testator^s  eldest  son  for 
life  .  •  .  vi.  750 

Or  until  he  incumber  .  vi*  751 

.  With  directions  as  to  h^ir  looms,  and  tha{^  inven- 
tories shall  betaken  thereof  -v  vi.  753 

Devise  of  all  said  freehold  and  copyhold  estates  to 
trustees  to  preserve  contingent  remainders  during 
the  life  of  the  son  .  .     vi.  753 

Devise  on  decease  of  testator*s  eldest  son,  to  his  first 

and  other  sons  in  tail  male  «  vi.  754 

Remainder  to  their  daughters  in  tail  g;eneral  vi.  755 

With  cross  remainders  between  them  in  tail  ib. 

Remainder  to  testator's  right  heirs  •  vi.  756 

Proviso  that  a  devisee  snail  take  the  name  and 
arms  of  the  testator  •  »  ib. 
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Po#€r  to  grant  lenee  .  vi.  756 

Fower  to  sons  to  make  jointures  .        vi.  761,  J7^2 

One  joiotare  only  to  be  dmfgeabic  on  the  land  at 

the  same  time  .     .  .  vi.  764 

Power  to  charge  premises  with  portions  .  ib. 

In  what  proportion  maintenance  shall  be  ib. 

Devise  of  leasehold  premises  for  lives  and  years  to 

tmstees  ^7^ 

Upon  trust  out  of  rents  to  repair  and  pay  ground 

.  1°**        ,        •  •  •  vi.  768 

And  renew  leases  .  .  jjj^ 

And  surrender  for  that  purpose  .  *  ibi 

Upon  further  trust  for  testator's  son  for  life  vi.  769 

Then  to  the  first  son  of  his  body,  and  his  heire 
male  .  .  ^  -^^ 

Remainder  to  persons  entitled  to  the  freeholds  ib! 

Leasing  powers  in  wills  .  y\^  jyyj 

PowCT  to  trustees  to  appoint  stewards,  overseers, 

and  i^ceivers  .  ^^  ^^ 

Power  of  sale  and  exchange  in  wills  yi]  773 

Lawls  when  sold  to  be  discharged  of  present  trusts  vi!  775 
And  trustees  may  revoke  the  same,  for  the  purposes 

of  sale  or  exchange  .  ^j    ^i^^ 

Money  to  aiise  by  sale  to  be  paid  to  trustees  vi!  777 

And  laid  out  in  the  purchase  of  other  lands  vi    77i 

And  if  lauds  cannot  be  purchased  in  the  place 
where  directed,  then  elsewhere  at  the  discretion 
of  the  trustees  .  ^  ^j    jp^ 

The  lands  to  be  settled  to  the  same  nses  *  *    ib 

Until  purchase,  the  money  to  be  invested  on  ffood 

•ecunUes  .  .  vi  7ftn 

Devise  of  lands  to  be  sold  .  /j   7^ 

Receipts  of  trustees  to  be  good  discharges  '    jb 

Purchaj^e  money  to  be  applied  to  make  good  the 

deficiency  of  personal  estate  .  yj    752 

Bntil  Bale,  AesametobeconsidenHi  as  personalty  vi!  783 
.     Bequest  of  Bank  annuities  to  trustees  ib 

Upon  trust  for  such  persons  as  testator's  daughter 

shall  appoint  .  ^  vi    784 

In  default  of  appointment  to  her  for  life  vi'  78Si 

Whose  receipt  alone  sh?ll  be  a  discharge  *    ih 

Maintenance  to  be  allowed  her  during  her  mino- 

Upon  the  deceaseof  the  testetor's  daughter!  in  trmt'^* 

j'^f       cl»'aren  as  8he  shall  appoint  ih 

In  default  of  .ppoiiitm«,t,  amongst  them  equally  ri.  787 
To  be  paid  afler  death  of  the  mother,  to  «>os  at 
tventy-ojie  ,  .    _gg 

-And  to  daughten  at  twentr-one'or  mai^ri^e  ib 
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Shares  appointed  to  any   child  exclusively  of  the 

othen  to  be  brought  into  botch-pot  *  li.  780 

Suirivorship  of  orignnal  and  accrued  shares  of  chil- 
dren .  •  yi.  700, 791 

Issue,  of  sons  and  daughters  voder  twenty-one^  to 

take  their  parent's  shares  •  v'u  791 

Upon  further  trust  tu  niaiotain  the  children  during 
their  respective  minorities  •  vi.  792 

The  surplus  to  accumulate  .  •         ti.  793 

Power  to  advance  the  children  out  of  shares  ib. 

Receipt  of  guardian  to  be. sufficient  .  vi.  794 

Sums  not  vesting  in  children,  to  sink  into,  and  be 

deemed  part  of  testator^s  personal  estate  vi*  794 

Power  to  trustees  to  change  the  funds  and  securi- 
ties of  the  trust-monies  •  vi.  795 

Devise  for  charitable  purpose*  .  vi.  796 

Residue  of  testator's  personal  estate,  bequest  of  ib. 

Upon  tru»t  to  be  laid  out  in  the  purchase  of  land  vi.  798 

In  the  mean  time  to  invest  the  same  in  the  public 

funds  •  •  .  ib. 

And  pay  the  dividends  to  the  persons  entitled  to 

the  lands  when  purchased  •  vi,  799 

A  devise  to  a  natural  son  .  .  ib. 

Bequest  of  a  sum  to  trustees,  to  be  invested  in 
bank  annuities  .       vi.  800 

Upon  trust  for  another  natural  child        .  vi.  801 

Devise  of  an  advowson  to  trustees  .  ib. 

Upon  trust  to  present  any  younger  son  in  holy  or- 
ders with  such  consent  as  is  therein  mentioned     vi.  802 

And  in  case  none  of  the  sons,  on  any  avoidance, 
shall  be  quali6ed,  then  to  present  any  other  fit 
person  during  such  incapacity  .  vi.  803 

And  take  bond  for  resignation  .  .       ib. 

If  no  son  presented,  th^  in  trust  for  the  heir  at 

law  .  •  ib. 

Devise  of  an  advowson  in  trust  for  a  term  vi«  804 

Devise  of  lands  in  mortgage  to  a  testator  .  ib. 

Upon  trust  to  reconvey,  upon  payment  of  the  mort- 
gage money  .  •  vi.  806 

And  such  mouey  to  sink  into  the  testator's  residuary 

estiite  .  .  •  •  ib. 

Bequest  of  legacy  to  a  servant  .  •  ib. 

And  also  of  au  annuity  •  .  ib. 

Guardian,  appointment  of  a  testamentary  guardian 

to  let>itimate  children  •  •  vi.  807 

And  to  iiaiural  children  •  ib. 


*  Otherwise  such  children  would  he  enliUed  to  to  equal 
of  the  residue* 
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Allowance  of  maiDtenaoce  for  an  eldest  eon  until   .■ 
twenty-one  .  .  •  vi.  808 

Bequest  of  residue  of  personal  estates  to  trustees  vi«  809 

In  trust  aAer  payment  of  debts,  legacies,  and  the 
like,  to   invest  the  same  in  the  three  per  cent.   - 
consols  .  .  .        vL  810 

Aud  to  lay  out  the  interest  in  like  purchases  till 
the  son  attains  twenty-one  ib. 

And  then  to  transfer  the  same  to  the  son,  his  exe- 
cutors, administrators,  or  assigns  •  ib. 

Acquittance  to  one  executor  from  the  testator  of  a 

debt  owing  •  •  »  ib. 

Power  of  appointing  new  trustees  under  a  will         vi.  811 

New  trustees  to  have  the  same  power  as  their  prede- 
cessors .  .  vi.  812 

Trustees  to  be  chargeable  with  their  own  receipts 
and  acts  only  .  ,  vi.  813 

Not  to  be  accountable  for  involuntary  losses  vi.  814 

Trustees  to  retain  their  expences  •  vi.  815 

Executors,  appointment  of  .  .^  vi.  816 

Of  real  and  personal  estates  adapted  to  the  situa- 
tion of  a  merchant  or  trader  •  vi.  823 

Direction  as  to  burial  •  .  ib. 

Bequest  of  furniture  and  legacy  to  wife         '  ib. 

Bequest  of  legacies  •  .  ib. 

Executors  to  collect  in  debts  aud  other  personal 
estates  .  ,  .  ih. 

Power  to  compound  .  •      vi.  824 

Executors  to  apply  debts  and  personal  estate  in  pay- 
ment of  debts  and  legacies  ..  •  ib. 

And  stand  possessed  of  the  residue  upon  the  trusts 
after  mentioned         .       .  .  vi.  825 

General  devise  of.  real  and  pergonal  property  to 
trustees     .  .  ,  .  ib. 

Upon  trust  to  raise  a  sum  sufficient  to  enable  the 
wife  to  cany  on  the  trade  .  ib. 

To  permit  wife  to  reside  in  the  house  vi.  826 

Profits  of  trade  to  support  wife  aud  children  ib. 

If  wife  decline  to  carry  on  the  business,  trustees  to 
sell  the  same  for  the  purposes  after  mentioned    vi,  826, 

827 
1>ustees  to  sell  all  other  the  testator's  freehold, 

copyhold,  l^sehold,  and  other  saleable  estates  ib. 

And  invest  the  purchase  money  in  government  or 

other  securities  .  ,  vi.  828 

And  to  pay  the  dividends  to  wife  for  support  of 

herself  and  children,  until  one  attains  the  age  of 

twenty-one  .  .  .  vi.  829 

On  such  child  attaining  fwenty-oue,  or  marrving, 

to  pay  a  portion  to  him  «r  her  •     '       vL  830 
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ib. 
834 


Yi.  836 
vi.  837 

ib. 
vi.  838 
vi.  839 

ib. 

840 

ib. 
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If  only  oae  cbklda  moiety  to  be  paid  to  him  or  ber  vi.  831 
Remaining  moiety  to  wife  .  •       vi.  832 

Provision  for  life  to  be  in  lieu  of  dower  vi.  833 

After  wife's  death  to  such  children  as  she  shall  ap*  . 

point  .  .  • 

In  default  of  such  appointment,  to   the  children 

eoually  .  •  .      vi. 

Proviso  of  survivorship  amongst  the  children  vi.  835 

Cl^ildreu   advanced  in    mother's  life    time,"  Must 

bring  their  shares  into  hotch-pot  • 

Powerof  maintenance  and  execution  • 

Power  of  advancement  /  • 

Power  to  change  securities 
If  no  child,  in  trust  for  testator's  next  of  kin 
Devise  of  lands  contracted  for,  to  trustees 
To  the  intent  that  wife  may  receive  an  annuity 
With  power  of  distress  •  •      ' 

Directions,  if  land  contracted  for,  not  sufficient  lor 

trustees  to  purchase  further  lands  .        vi.  841 

Wife's  annuity  to  be  in  lieu  of  her  marriage  join- 
ture .  .  .       .     vi.  842 
Power  of  appointing  new  trustees  •  •  ib. 
Trustees  may  reimburse  their  ex pences             •         vi.  844 
Not  to  be  answerable  for  each  other               •                ib. 
Executors  and  guardians,  appointment  of          .     vi.  845 
Directions  that  sons  may  pursue  any  or  either  of  the    . 
liberal    professions,   with  allowances  in  respect 
thereof                          .                .                .       vi.  846 
That  trustees  shall  convey    and  assign  to  them  as 

they  shall  have  com  pleated  a  certain  age  ,        ib. 

Of  a  feme  covert  or  other   person  in  pursuance  of 

a  power  .  •  .  vi.  848 

Offi^holds  .  .  vi.  848, 851 

Of  leaseholds  ...  vi.  851 

Of  paraphernalia  »  .  ib. 

Of  a  charge  upon  an  estate  •  ib. 

Form,  where  the  devise  is  with  the  consent  of  the 
'    husband  .  .  .  vi.  852 

Appointment  of  money  in  the  funds  .  vi.  855 

Form  of  codicil  thereto^  and  requisites  to  be  ob- 
served therein  .  •  •        vi.  860 


WILL,  NUNCUPATIVE.   Form  of  and  requisites  to 
be  observed  therein 


ib. 


WORDS.     The  word  ifive  imports  a  warranty  i.  U4.  n.  12 

The  word  enfeqff'  is  the  technical  and  operative  word 

in  deeds  of  feoffment  •  .  ib. 

The  word  grant  is  used  to  pass  herisditaments  in- 
capable of  livery  -  -      •  •        ib. 
The  words 6argatji«d  and  sold,  are  improper  in  deeds 
of  feoffment,  and  the  reason               •  i*  96 


f' 


INDEX.  «9 

Vol.  Page. 

The  gefieral  words  rmmundert  dnd  ffv^rsioM,  are 
also  sometimes  omitted  in  deeds  of  feoffment, 
(uid  the  reason  •  •  i,    06 

Vnieu,  Sfe»  in  a  prsmpe  and  concord,  mtaning 
thereof  •  •  i.  107.    n.6 

The  w^onls  bmjram  and  $ale  the  most  at>propriate 
in  a  deed  c?  bargain  and  sale  to  be  enrolled, 
though  not  absolutely  essential'  i.  118.    «•  10 

The  words  6ttrff am  aad  taie  most  effective  in  a  lease 
for  a  year,  tnongh  the  n^ord  dimistt  which  has  no 
operation,  is  sometimes  us^  •  i.  148 

Ways^  paikSf  B^c,  are  words  improper  to  be  intro- 
duced in  a  lease  for  a  year  i.  150 

The  word  sealed  in  an  attestation  does  not  neces- 
saiily  imply  that  the  deed  was  signed  by  the 
parties  .  •  .  i.  144 

And  see  article  Appointment ^  supra. 

The  words  kath  granted,  observations  on  i.  160 

The  word  release  peculiarly  operative  in  deeds  of 
release  ...  i.  161 

The  word  gronf  •  •  .  ib. 

The  words  bargain  and   sell  in  a  deed  of  release 

important  •  •  ib. 

Operation  of  the  word  confirm  ib. 

Import  of  the  word  alien  •     ib. 

Hetrs  and  assies  proper  words  for  the  limitation 

of  ao  estate  m  fee-simple  •  .  i.  173 

Except  to  a  corporation,  where  the  word  successors 
must  beu^ed  •  •  ib. 

Lawfully  cluimmg,  why  introduced  in  covenants 
for  peaceable  enjoyment  •  i.  180 

•    Observations  on  the  qualifying  words,ybr  and  not" 

toithstanding  .  .  i.  174,178 

The  word  surrender  essential  in  the  conveyance  of 

copyholds  •  i.  273 

The  vrord  grant  is  necessary  in  the  conveyance  of  an 
equity  of  redemption  tu  a  stranger  ;  and  the 
words  release f  remise j  and  quit  claim^  when  it  is 
to  the  mortgagee  himself  .  .       i.  353 

Grant  the  only  operative  word  in  creating  a  right 

ofwav  .  •  •  ib. 

The  words  grant,  bargain  and  sell  in  conveyances 

of  lands  iu  Yorkshire,  express  covenants  ii,  247 

The  word  demise  essential  in  leases,  as  a  word  of 
»  warranty  •  .  .  iii.     58 

Words  yielding  and  paying  in  leases,  amount  to  an 

implied  covenant  to  pay  •  iii.    60 

And  the  reversion  and  reversions^  why  used  in  mort-     • 
gages  by  demise  *   •         iv.  127 
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**  All  the  estate^  right,  title^aud  interest,"  intend  no 

more  than  the  particular  estate  parted  with  iv«  127 

Perceive,    This  word  operates  aa  a  limitation  of  a 
rent-charge  to  the  f^ntee,  and  the  grantor  will 
be  bound  thereby,  though  the  grant  be  defective  ▼,  297 
Sequels f  what  intended  thereby  •  vi.  490 

dear  ifearfy  real,  how  construed  .         '    ru  412 

By  the  word  isiue^  grand*children  will  take  vi.  421 

The  word  unmarried  in  a  will  means  not  mar- 
ried at  the  time ;  and  the  words  without  being 
married,  imply  without  ever  having  beenmarried  vi.  786 

Y. 
TEAR  OF  TBB  REIGN  not  material  in  a  deed  i.  IM 
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AFFIDAVIT. 


No.  I. 


Affidavit  to  be  made  by  an  Insolvent  Person,  on 
Purchasing  under  his  Deed  of  Trust. 

{The  insolvent)  maketh  oath  and  sailh^  that  to  affidavit. 
the  best  of  his  knowledge  and  belief  all  persons  ^"" 

who  were  creditors  of  this  deponent  on  the 
day  of  in  the  year  of  our  Lord         ,  being 

the  day  on  which  this  deponent  executed  an  as^ 
signment  of  all  his  property.  In  tiw^t  for  ihe 
benefit  of  his  creditors,  by  a  certain  rNDENTURfi 
of  that  date  made  between  the  deponent^  of  the 
first  part;  three  of  the  creditors  of  tho  said 
deponent  of  the  second  part ;  and  all  other  the 
creditors  of  this  deponent,  who  should  have 
signed  and  sealed  the  said  Indenture,  of  the 
third  part^  or  who  haye  become  creditors  at  any 
time  since,  have  duly  executed  the  said  Inden- 
ture, and  consented  and  agreed  to  the  release  and 
discharge  of  this  deponent  in  the  manner  therein 
specifiied.     And  that  to  the  best  of  this  depo« 

B 


2  PRECEDENTS    IN  [nO.  II* 

AyrmAvnr.  nent's   knowledge  and  belief^  this  deponent   had 
bot^  previously  to  the  said  day  of 

committed  any  act  or  acts  of  bankruptcy  whatso- 
ever.    [Or  if  the  (insolvent)  cannot  sweftr  to  this 
affidavit^  let  him   swear]    '^  That  all  persons 
^'  who  were  creditors  of  this  deponent  on  the 
day  of  in  the  year  of  our  Lord 

( being  the  day^  &c.)  or  at  any  time  since,  have 
duly    executed^   &c.   except    certain    persons 
*'  who  are  not  creditors  in  the  whole  for  iB^OO, 
'*  and  no  two  of  whom,  or  more  than  two  dealing 
in  two  copartnerships,  are  creditors  for  ^f  150, 
nor  one  of  them,  or  more  than  one  dealing  in 
one  copartnership,  is  or  are  creditor  or  creditors 
^^  for  ^100;  and  that  to  the  best  of  this  deponent's 
knowledge,   &c»  he  had  not   previously^  &c. 
committed  any  act  of  bankruptcy  (1)/' 


€€ 
€€ 


€t 
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(1)  In  all  cased  of  purchase  from  insolvents  there  is  some  de- 
gree of  risque,  as  the  purchase  is  liable  to  be  defeated  by  a  sub- 
sequent commission.  The  creditors  who  have  signed  the  deed 
are,  however,  estopped  firom  petitioning  for  a  commissioo.  (See 
Tappenden  v.  Burgess,  4  East.  296.)  and  if  the  remaining  cre- 
ditors are  not  sufficient  in  number  and  value  for  the  purpose,  no 
commission  can  be  taken  out.  The  affidavit  may  be  sworn  before 
any  magistrate  or  officer  who  will  administer  an  oath  ;  but  as 
it  is  not  in  the  course  of  a  legal  proceeding,  perjury  could 
not  be  assigned  thereon. 


arO«  II.]  CONVEYANCING. 

BONDS. 


BONDS. 


•mm 


For  Payment  of 
No.  II.  Money. 


Common  Bond ;  loith  Variations* 

Know  all  men  by  these  presents^  I 
(obligor)  of  in  the  county 

of  ,  am  [or  we  (oiligor) 

and  {obligor)  both  of,  &c.  are  jointly, 
and  that  each  of  us  is  separately3 
held  and  firmly  bound  to  {obligee) 
of  ,  in  the  penal  sum 

of  of  lawful   money   of  the 

united  kingdom  of  Great  Britain  and 
Ireland,  of  English  yalue  and  currency, 
to  be  paid  to  the  said  (obligee)  his 
certain  attorney,  executors^  adminis- 
trators or  assigns.  For  which  payment 
well  and' truly  to  be  made,  I  bind  my- 
self, my  heirs,  executors,  and  adminis- 
trators, [or  we  bind  ourselves,  our  and 
each  of  our  heirs,  executors,  and  ad- 
ministrators,]] firmly  by  these  presents, 
sealed  with  my  seal  [or  our  seals,] 
dated  this  first  day  of  in  the 

'year  of  the  reign  of  our  sotc* 
reign  lord   George  the  ,   by  the 

grace   of  God  of  the  united  kingdom 
of   Great  Britain    and   Ireland,    king, 
defender  of  the  faith,  and   in  the  year 
of our  Lord 
TflE  Condition  of  the  above  written  obliga^ 
tion  is  such,  that  if  the  above  bounden  (  Thomas 
oUigor)  his  heirs,  executors,   or  administrators, 
[or  ( Thomas  obligor)  and  {James  obligor, )  their 
or  either  of  their  heirs,  executors  or  administra-* 

n2 
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I. 


BONDS.     tor8^3  ^^  ^"^  shall  well  and  truly  pay  or  cause  to 
^  be  paid  unto  the  above  named   ( John  obligee)  bis 

For  Payment  of  f-'        /   »   •  .  %         «   /•>•        •  •> «  \  -ii 

Money.  [^OT  {John  obligec)  and  {Charles  obligee)  or  either 
of  tbem>  their  or  either  of  their^  executors^  ad- 
ministrators^ or  assigns^  at  or  in  the  banking- 
bouse  of  Messrs*  ,  between  the 
hours  of  nine  and  ten  of  the  niorning  of 
the  day  of  now  next  ensuing>  the 
full  and  just  sum  of  of  lawful  money  of 
the  united  kingdom  of  Great  Britain  and  Ire« 
land^  of  English  value  and  currency^  with  interest 
for  the  same  at  and  after  the  rate  of  five  pounds 
for  every  one  hundred  pounds  by  the  year  []or  with 
lawful  interest  for  the  same  ;3  Then,  the  afore- 
said obligation  to  be  void  and  of  no  effect^  but 
otherwise  to  be  and  remain  in  full  force  and 
virtue. 


For  Payment  of  Whcuty  Instalments. 

hUZments.       The  fuU  and  just  sum  of  with  interest 

for  the  same^  at  and  after  the  rate  of  five  pounds 
for  every  one  hundred  pounds  by  the  year^  [or 
otherwise  as  aforesaidj  in  manner  hereinafter  men- 
tioned or  expressed^  (that  is  to  say)  the  sum  of 
»  being  one  fifth  part  of  the  principal^  with 
one  year's  interest^  after  the  rate  aeforesaid^  on  the 
whole  of  the  principal^  on  the  day  of 

BOW  next  ensuing  ;  the  sum  of  ,  being  one 

other  fifth  part  of  the  principal^  with  one  year's 
interest  on  four-fifths  of  the  principal  [or  of  the 
remaining  principal]  on  the  day  of 

which  will  be  in  the  year  of  our  Lord  .  ;  the 

gum  of  J  being  one  other  fifth  part  of  the 

principal,  with  one  year's  interest^  after  the  rate 
aforesaid,  on  three-fifths  of  the  principal  [or  of 
the  remaining  principal]  on  the         day  of       9 
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wbicfawill  be  in  the  jear  of  our  Lord  ;  the     ^^^^^' 

turn  of  ,  being  one  other  fifth  part  of  the  p„  Payment  of 

principal^  with  one  year's  interest,  after  the  rate    /,^*^"2^*f, 
aforesaid,    on  two^fifths  of   the   principal     [or 
the  remaining  principal,^  on  the  day  of 

which  will  be  in  the  year  of  our  Lord  ;  and 

the  sum  of  ,  being  one  other  fifth  part  or 

the  remainder  of  the  principal,  with  one  year's 
interest  for  the  same^  after  the  rate  aforesaid^  on 
the  day  of  ,  which  will  be  in  the 

jear  of  our  Lord  .  __-_^ 

For  Payment  of  Mortgage  Money.  tw  Payment  of 

And  which  said  sum  of  and  interest  is  the     ^^^ 

tame  sum   of  and  interest  as  is  mentioned  ■ 

or  expressed  to  be  secured  to  be  paid  in  and  by 
a  certain  Indenture  of  mortgage  bearing  even 
date  herewith,  and  made  or  expressed  to  be  made 
between  the  said,  &c.  of  the  one  part,  and  the 
said,  &c.  by  their  respective  additions  therein  of 
the  other  part :  Then  the  above  written  bond  or 
obligation  to  be  void  and  of  no  effect ;  but  if 
default  shall  be  made  of  or  in  paj'ment  of  any  of 
the  sums  of  money  aforesaid.  Then  the  same 
shall  be  and  remain  in  full  force  ami  virtue  (2}. 
The  Condition  of  a  Post  Obit  Bond  (3). 

Tbe  condition  of  the  above  written   obliga- 
tion is  such,  that  if  the  above  bounden  {obligor) 


(2)  Where  a  l^ond  is  given  as  a  collateral  security  for  pay- 
ment of  mortgage  money,  it  should  refer  to  the  mortgage ; 
but  vice  versa  is  neither  usual  nor  at  all  neces8ar}^ 

(3)  Many  expressions  are  used  iu  the  reports  which  seem  ge- 
nerally to  condemn  all  post  obit  bargains  ;  but  there  is  no  de- 
teruHuation  which  extends  so  far,  and  if  the  transaction  is 
W,  and  there  has  been  a  real,  and  not  merely  a  colourable 
risqqej  there  is  no  ground  for  the  interposition  of  a  court  of 


«i 
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BONDS.     ]ii9  heirs^  executor.^  or  administrators,  do  and 
""""~~*  shall   well   and  truly  pay,   or  cause  to  be  paid 
unto   the  above  named  {obligee)  his   executors^ 
administrators,   or  assigns,  the  full  and  just  suai 
of  lawful  money  of  the  united  kingdom  of 

Great  Britain  and  Ireland,  of  Elnglish  value  and 
currency,  within  months  from  and  after  the 
decease  of  at  present  of 

in  the  county  of 


,  No.  III. 

For  securing  an    Conditiou  of  a  Boud /or  securing  an  Annuity. 

Annuity, 

■  Whereas  the  above  named  (obligee)  hath 
contracted  and  agreed  with  the  above  bounden 
(two  obligors)  for  the  purchase  of  an  annuity 
or  yearly  sum  of  during  the  term   of 

)  the  natural  life  of  (cestui  qu(  vie)  at  or  for  the 

price  or  sum  of  ,  which  said  sum  of 

she  the  said  (obligee)  paid  to  the  said  (obligors) 
on  the  day  of  now  last  past,  by 

the  hands  of  (her  solicitor)  in  the  following  man* 
ner,  that  is  to  say,  by  three  exchequer  bills 
severally  dated    the  day   of  and 


■»^ 


Equity  ;  for  a  reversionary  interest  may  be  sold  as  legally  as  an 
estate  in  possession.  Whether  a  court  of  Equity  would  inter* 
fere  to  relieve  against  post  obit  bonds  upon  payment  of  the  sum 
really  advanced,  with  legal  interest,  and  an  allowance  for  insur- 
ing the  risque,  is  a  question  that  has  frequently  been  agitated, 
and  in  the  variety  of  cases  that  have  occurred,  the  court  has, 
according  to  the  particular  circumstances,  granted  or  denied  re- 
lief. If  there  is  any  circumstance  of  fraud  or  circumventioo,  if 
an  undue  advantage  has  been  taken  of  the  necessities  of  the 
vendor,  or  if  the  terms  of  the  agreement  are  grovly  unequal, 
the  court  will  so  far  interfere,  as  to  consider  it  only  a  secnritf 
for  money  lent. 
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payable  on  the  day  of  then  next,     bonds. 

vith  interest  after  the  rate  of  three-pence  per  day      ,gcunng  a» 
per  centum :  one  of  the  said  bills  numbered  Atmuify. 

for  the  sum  of  ,  one  other  of  the  said  bills  " 

numbered  for  the  like  sum  of  ^  and 

the  remaining  bill  numbered  for  the  sum 

of  and  the  interest  thereon  respectively  due 

on  the  said  day  of  ,  amounting  to 

,  was  paid  by  (  one  of  the  obligors) 
to  the  said  (ohligee)   on  the  day  of  the 

same  month  of  .And  for  the  compleat- 

iog  such  contract,  and  for  better  securing, the 
payment  of  the  said  annuity,  the  said  (obligors) 
have  executed,  or  at  the  time  of  sealing  and 
delivering  hereof  will  execute,  a  certain  Inden- 
ture bearing  or  intended  to  bear  even  date  here«> 
with^  and  made  between  the  said  (oMJgors)  of  the 
one  part,  and  the  said  (obligee)  of  the  other  part. 
And  the  same  annuity  or  annual  sum  is  intended  to 
be  still  further  secured  by  the  above  written  ob** 
ligation  and  a  warrant  of  attorney  to  confess  judg* 
ment  thereon,  also  bearing  even  date  herewith. 
Now  THE  CONDITION  of  the  above  written ''^•«>n^i^»«^ 
obligation  is  such,  that  if  the  above  bounden 
{obligors)  or  either  of  them,  their,  or  either 
of  their  heirs,  executors,  or  administriators,  do 
and  shall  well  and  truly  pay  or  cause  to  be  paid 
unto  the  above  named  (o&/igee)  or  her  assigns 
yearly  and  every  year  during  the  natural  life  of 
the  said  (cestui  que  vie),  an  annuity,  yearly 
rent  charge,   or  clear  annual  sum  of  of 

lawful  money  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  'of  English  value  and  cur- 
Tency,  by  two  equal  half  yearly  payments 
PQthe  day  of  v,    and  the  day 
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BONDS,     ^f  ^  ju  gj^^jj  ^^^  every  year,  without  any 

iv  rrcttWng  M  ^b^^i^^i^^  <>>^  deduction  whatsoever^  for  or  by 
^'*^'^*!f'  reason  of  any  parliamentary  or  other  tax,  charge^ 
or  im.position^  or  any  other  matter,  cause,  or  thing* 
whatsoever  (the  tax  on  property  only  excepted  ), 
Avn  DO  AND  SHALL  make  the  first  payment  of 
'he  said  annuity  or  yearly  sum  on  the  day  of 

now  next  ensuing  the  date  of  the  above  writ- 
ten obligation,  being  or  intended  to  be  the  same 
days  and  times  as  are  appointed  in  and  by  the 
above  mentioned  Indents ub  for  payment  of  the 
said  annuity,  £i;2/{  a/so(4)  a  proportional  part  of  the 
said  annuity  for  the  time  which  shall  have  elapsed 
from  the  last  half  yearly  payment  thereof  up  to 
the  time  of  the  decease  of  the  said  {cestui  que 
vie) ;  or  lastly^  if  the  said  (obligors)  or  either  of  *^ 
them  do  or  shall  at  any  time  after  one  year 
within  the  'space  of  years  from  the  date 

hereof,  well  and  truly  pay  or  cause  to  be  paid  unto 
the  said  (obligee)  or  her  assigns  the  full  and  just 
sum  of  of  lawful  money  of  the  united 

kingdom  of  Great  Britain  and  Ireland,  of  English 
value  and  currency,(three  calendar  months'  notice 
of  such  payment  having  been  given  previously 
thereto)  as  and  for  the  repurchase  and  extin* 
guishment  of  the  said  annuity  or  yearly  sum  of 
together  with  all  arrears  which  at  the 
time   of  such  payment  shall  be  in  respect  of  the 


(4)  This  provision  is  necessary,  for  equity  will  DOt  make  any 
apportionment ;  3  Atk.  261.  The  payment  of  an  annaity  is  sU 
milar,  in  this  case»  to  the  application  of  the  dividends  arising 
upon  money  in  the  public  funds,  payable  to  one  for  life ;  in 
which  case,  if  the  person  to  whom  they  are  payable,  should  die 
before  the  day  of  payment,  they  cannot  be  apportioned ;  2  V ez. 
6^1 2.  Amb.  279.  3  B.  C.  R.  99, 101. 


MO.  XV.3  CONTEYANCIttG« 

0une  annuity,  and  allcostij  charges,  and  expences 
which  maj  have  been  incurred  by  reason  of  any 
default  in,  payment  thereof^  then  and  in  such 
case  the  above  written  obligation  shall  be  void 
and  of  no  effect^  and  on  repurchase  of  the  said 
annuity  as  aforesaid,  shall  be  delivered  up  to  the 
said  (obligee)  to  be  cancelled^  but  otherwise  the 
same  shall  be  and  remain  in  full  force  and  virtue. 
IN  WITNESS,  &c. 


BONDS. 


No.  IV.  ^, , 

Condition  of  a  Bond  fo  supply  a  Deficiency  in  Jo^pphf 
qualified  Covenants  which  ought  to  have  been  qualified  ont^ 
general.  -.,,.«^_^^ 

Whereas  by  indentures  of  lease  and  release^  and  Reciuiof  the 
of  bargain  and  sale^  intended  to  be  inroUed  in  his  the  coTeoaina, 
majesty's  court  of  Common  Pleas  at  Westminster^ 
the    lease    bearing  date    the  day    next    before 
the  day  of  the  release  and  bargain  and  sale^  and 
the  release  and  bargain  and  sale  bearing  even  date 
herewith ;  the  release  and  bargain  and  sale  being 
both  of  three  parts^  and  made^  or  expressed  io  be 
made  between  {the  trustees  and  releasees  in  the 
obligor'^  marriage  settlement)  of  the  first   part ; 
[the  obligor  and  his  lady)  of  the  second  part ;  and 
[the  obligee)  of  the  third  part;      The   advowson, 
donation^  right  of  patronage^  and  presentation  of 
and  to  the  vicarage  of  the  parish   church    of  A, 
in  the  county  of  ,  was,  together  with   a 

manor  and  divers  messuages^ .  farms,  lands^  tene- 
ments, tythes,  and  hereditaments,  granted^  bar- 
gained, sold,  released,  conveyed  and  assured  by 
(the  said  trustees  and  releasees)  and  also  by  the 
8*id  (obligor  and  wife),  unto  and  to  the  use  of  the 
{obligee)  his  heirs  and  assigns  for  oyer,     j^ut  not-  «ere  mtewied 

to  have  been 
generaU 
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BONDS,     withstanding  the  covenants   for  title,  posseasion^ 

Totuj^iya    ^^d  furthcF  assuraDce  in  the  said  indenture  of  re- 

^^ttd'cJe-  ^c*'®^  ^^  ®y^^  ^**®  herewith,  are  restrained  to  the 

nants.       acts  and  deeds  of  the   said   (oUigor)  and  of  his 

ancestors,  yet  it  was  intended  and  agreed,  that 

the  said  coyenants  in  relation  to  the  said  advow-r 

andthattofup-  gQQ  of  A.  should  amount  to  a  sreneral  warranty, 

ency  the  pre-    aod  therefore  in   order    to  supply  such  deficiency 

proposal/      in    those    covenants    the     said    (obligor)  .  hath 

proposed  and  agreed  to  give  his  bond  with  such 

condition  as  hereafter  mentioned,  for  the  purpose 

of  indemnifying  the  said  (obligee),  his  heirs  and 

assigns,  against  all  claims  or  demands  of  estate 

right,     title,    or  interest,    which   may    at     any 

time  or   times  hereafter  be  made  upon   or  out 

of  the  said  adyowson  of  A*«   or   upon  the  said 

{obligee)   his  heirs  and   assigns  in  respect  there^ 

of,   and  against  all  costs,  charges,  apd  d&niages, 

to  be  occasioned  in  consequence  pf  such  claims, 

x 

Tbc condition.   NoW      THE      CONDITION    of    th^    above     WrittCO 

obligation  is  such  that  if  ihe  above  bounden 
(the  obligor)  his  heirs,  execqtors,  or  admiqistra- 
tors,  do  and  shall  perform,  fulfil,  and  keep,  all 
and  every  the  covenants  and  agreements  in  the 
said  indenture  of  release  contained,  and  on  the 
part  and  behalf  of  him  the  ^aid  (obligor) 
his  heirs,  executors,  or  administrators,  to  be 
done  and  .  performed,  and  in  suqh  manner  as  if 
such  covenants  with  respect  to  the  said  advow- 
8on  of  the  vicarage  of  the  church  of  A.  had 
amounted  to  a  general  warranty,  or  there  had 
been  a  general  warranty  contained  in  or  annexed 
to  such  release  in  relation  to  such  advowsoo. 
And  do  and  shall  from  time  to  time,  and  at  all 
times  for  ever  hereafter,  save  harmless  and  keep 
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iodemnified   the  said  (obligee)  bis  heirs,  execu-     bonds. 
tors,  admioistrators    and  assigns^  of,   from,   and    Totuppiya 
against^  not  only  the  said  ( obligor)  his  heirs  and  ^^"ScJ*. 
assigns,  but    also  against    all  and  every  other       nanu. 
person  and  persons  whomsoever,  having  or  claim-  -— - 
iflg,  Of  who  may  have  or  claim  any   legal   or 
equitable   estate  right,  title,   or  interest,  of,  in^ 
to,  or  but  of  the   said  advowson  of  the  said  vi« 
carage  of  the  church  of  A.,   and  of,  fronr,    and 
against    all  loss,     costs,   charges,   damages,  and 
expenses  which  he  the  said(o&/t^ee),  bis  heirs,  exe- 
cutors,  administrators,   or  assigns,  shall .  or  may 
paj  or  sustain,  by  means  or  in    consequence  of 
aoj  such  claims  or  demands ;  so  that  he  the  said 
{obligee)  his   heirs   and   assigns,   shall  and  may 
from  henceforth  for  ever  hereafter  have,   hold, 
and  enjoy    the   said     advowson  of  the  vicarage 
of  the  church  aforesaid,   without  the  let,  suit,  ^ 

hindrance,  interruption  or  denial  of  the  said 
(obligor)  bis  heirs  or  assigns,  or  *of  any  other 
person  or  persons  whomsoever ;  And  that  free 
and  clear,  and  freely  and  clearly  acquitted,  ex- 
ooerated,  and  discharged,  or  otherwise,  by  the 
said  (obligor)  his  heirs,  executors,  or  admioi- 
stators,  saved,  defended,  kept  harmless,  and  in- 
demnified of,  from,  and  against  all  and  all  man* 
net  of  former  and  other  gifts,  grants,  bargains, 
sales^  mortgages,  jointures,  dowfsrs,  uses,  intails, 
rents,  arrears  of  rent,  statutes,  recognizances, 
judgments,  titles,  charges,  and  other  incumbran* 
ces  whatsoever  ;  then  the  above  written  bond  or 
obligation  shall  be  void  and  of  no  effect. 

The  Condition  of  a  Bond  to  perform  Covenants. 

The  condition  of  the  above  written  bond  or 

obligation   is   such,  that  if  the  above  bounden 
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BONDS,     (obligor)  his  executors,   administrators^  or  as- 
'  Tosuppigtt    8>gn8i  do  and  shall  well  and  truly  observe,  fulfil, 

^2f>rfo>w-  V^^^^^^f  *°d  ^^P  *^^  *°d  every  the  covenants, 
nanu.      graols,  cooditioDs^  and  agreements   whatsoever, 

'  mentioned  and  comprised  in  a  certain  indenture, 

bearing  even  date  with  these  presents,  and  made 

«-  or  expressed  to  be  made  between  the  said  (ofr/i* 

gor)  of  the  one  part,  and  the  said  (obligee)  of 
the  other  part,  which^  on  the  part  and  behalf  ef 
the  said  (obligor)  his  heirs,  executors,  ad  minis* 
trators,  'and  assigns,  are  or  ought  to  be  observed, 
fulfilled,  performed,  and  kept  according  to  the 
true  intent  of  the  said  indenture ;  Then  this  ob- 
ligation to  be  void,  or  otherwise  to  be  and  re« 
main  in  full  force  and  virtue. 


No.  V. 


^SHwr  to  ^^^*  9f  «  Condition  to  procure  an  Infant  Heir 
'**"''''•  to  convey. 

Srib^fihe"*'  ^^^  Mrhereas  the  said  (minor)  being  under  ths 
)i»fiu)t,ac,  age  of  twenty*one  years,  it  hath  been  agreed 
that  the  said  (obligor)  should  enter  into  abond 
or  obligation  to  be  conditioned  from  the  said 
(minor)  in  case  he  shall  live  to  attain  the  age  of 
twenty-one  years^  or  his  heirs,  in  case  he  shall 
die  under  that  age,  executing  an  effectual  con- 
veyance to  the  said  (purchaser)  his  heirs  or  as« 
signs,  of  the  said  messuages  or  tenements,  he- 
reditaments and  premises  comprised  in  the  said  in* 
Thcooodition.  dcnturcs,  in  manner  hereinafter  mentioned.  Now 
THE  CONDITION  of  the  abovc  written  obligation  is 
suchj  that  if  the  above  named  (minor)  shall  and 
do  within  one  calendar  month  next  after  he  shall 
have  attained  his  age  of  twenty-one  yearst,  or  ia 
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case  of  his    death  in  the  mean  time,  then  if  the     bonds. 
heirs  at  law   for    the  said    (minor)  w4thin  one  7>  tnomre  an 
calendar  month  next  after  such  his  decease^  shall  i^/MiHcirto 

.  convey, 

asd  do  at  the  request^  eosts>  and  charges  m  the - 

law  and  by  such  conyeyances  and  assurances  in 
the  law  as  the  said  (purchaser)  his  heirs  or  as* 
li^s,  or  his  or  their  counsel  learned  in  the  law 
shall  advise  or  require^  effectually  convey  and 
assure  all  and  singular  the  said  messuages^  lands^ 
teaements^  hereditaments^  and  premises  with  the 
appurtenances  unto  and  to  the  use  of  the  said 
[purchaser^  and  his  heiYs^  or  as  he  or  they  shall 
direct  or  appoint^  free  from  all  incumbrances 
whatsoever^  made^  done,  committed,  or  suffer- 
ed, by  him  the  said  ( minor)  or  hia  heirs,  and 
enter  into  such  covenants  as  in  the  like  cases  are 
usual:  Then  and  in  such  case  the  above  writ- 
ten bond  or  obligation  shall  be  void  and  of  no 
effect;  otherwisd^  shall  be  and  remain  in  full 
force  and  virtue. 


No.  VI. 
Condition  of  a  Bond  of  Indemnity  on  a  Pur-  — — — — 
cbase,    against  the   Dower   of   a  Wife    of  a  J^J^t^v^L 

former  Vendor.  

WHEiisas  by   indentures  of  lease  and  release f^^]^^JJJ!J^ 
hearing  date  respectively  the         and  days  of  ^y  baron  *nd 

,theirelease  being  made,  or  expressed  ton>nt'ioiefy» 
be  Blade  between  (John  Doe,  esq.)  of  the  first 
part,  (Richard  Roe)  of»  &c.  and  (Sarah  bis 
^ife,)  of  the  second  part ;  and  the  above  bounden 
(the obligor)  of  the  third  part;  for  theconsidera^ 
ttOD  therein  mentioned  the  said  (John  Doe)  (at  the 
requettand  by  the  direction  of  the  said  (Richard 
^oe,  smd  Sarah  his  vrife)  did  bargain,  sell,  and 
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BONDS,     t^lease,  and  the  said  (Richard  Roe,  and  Sarah  his 


To  indemnify  M^lfeJ  did  grant^   release^  and  confirm   unto  the 
againu  Dower,  g^^^  {ghUgor)  his  hcirs  and  assigns^  a  messuage 

or  tenement^  and  certain  pieces  or  parcels  of  land, 
therein  particularly  mentioned,  situate,  lying, 
and  being  in,  &c.  with ,  their  appurtenances.  To 
HOLD  the  same  unto  and  to  the  use  of  the  said 
{obligor)  his  heirs  and  assigns  for  ever.  And  bj 
the  said  indenture  of  release,  the  said  {Richard 
Roe)  did  covenant  with  the  said  (obligor)  that 
he  the  said  (Richard  Roe)  and  the  said  (Sarah  his 
wife,}  would,  before  the  end  of  *    term 

then  next,  or  of  some  subsequent  term,  acknow- 
ledge and  levy  one  fine  sur  conuzance  de  droit 
come  ceot  ifc.  unto  the  said  (obligor)  and  his 
heirs,  of  the  said  messuage  or  tenement,  and 
other  hereditaments,  with  their  appurtenances, 
which  fine  when  levied,  it  was  thereby  declar* 
ed  should  enure  to  the  use  of  the  said  (obligor) 
Anotiier  from  his  heirs  and  assigns  for  ever*  And  whereas, 
geet.  by  indentures    of  lease    and   release,   the  lease 

bearing  date  the  day  next  before  the  release,  and 
the  release  bearing  even  date  with  the  above  writ- 
ten bond  or  obligation,  and  made,  or  expressed  to 
be  made  between  the  said  (obligor)  of  the  first 
part ;  ( Samuel  Fenn )  of  the  second  part ; 
(Richard  Denn),  of  the^ third  part;  and  the 
above-named  (obligees)  of  the  fourth  part;  in 
consideration   of  the  sum  of «?  «  to 

the  said  (obligor)  paid  by  the  said  (obligees) 
the  said  messuage  or  tenement,  and  other  he- 
reditaments, comprised  in  the  said  indentures 
of  the  and  days  of  with 

their  i^ppurtenances,  have  been  conveyed  by 
^he  said  (obligor)  unto  and  to  the  use  of  the  said 
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(obligees),  their  heirs  and  assigas  forcTer.     And     ^^'nds. 
WHEREAS  the  fine  by  the  said  [Richard  Roe)  cove-  to  indemnify 
nanted  to  be  levied  in   and  by  the  said  inden-  <»g«'«*<  -Pw^^-' 
ture  of  the  day  of  as  hereinbefore  That  the  afore. 

mentioned^  was  so   covenanted  to  be  levied  for  ^^l^^^"^  JJ^^J,^ 
the  purpose  of  barring  the  said  (Sarafc  /J^^)  of  the^femeofhcr 

her  dower^  out  of^  or  in  the  said  messuage  or  tene* 

ment  and  other  hereditaments.    And  wh  ekeas  no  Bat tbnt  dom 

i?        -1      aw      1  1       •    J   •  /•  xi  ^  had  been  Icvi- 

noe  hath  been   levied  m  pursuance  of  the  afore-  ed. 
said  covenant :    and  on  the  treaty  for  the  said  ^^d  therefore  it 
purchase  by  the  said   (obligees)  it  was  agreed  that  obligor 
that  the  said  ( oUi^or)  should  execute  and  give  nifyagalnst'^* 
the  (obligees)  a  bond  or  obligation^  in  the  above '"^ ^®*"" 
mentioned  penalty^  to  be  conditioned  for  indem- 
nifying them  the  said  (obligees),  their  heirs  and 
assigns    from  any    dower    or  thirds^  to   which 
the  said  (Sarah  Roe)  might  be  or  become  entit- 
led, out  of  or  in  the  said   messuage    or   tene- 
ment and  other  hereditaments,  or  any  part  there*  i 

of.        Now  THE    CONDITION  of  the  above    written  The  ooodltioB. 

bond  or  obligation  is  such,   that  if  the  said  (ob^ 
ligor)  bis  heirs,  executors,  or  administrators,  do 
and  shall  from  time  to  time,  and  at  all  times  here- 
after, save,  defend,  keep  harmless  and  indemnified 
the  said  (obligees)  and  each  of  them,  their  and  each 
of  their  heirs,  executors,  administrators  and  as« 
signs,  and  their  and  every  of  their  estates  and  effects 
whatsoever    and  wheresoever,  and    particularly 
the  said  messuage  or  tenement  and  other  heredita- 
ments, by  the  said  indenture  of  release,  of  even  date 
herewith,  and  the  lease  for  a  year  upon  which  the 
same  is  grounded,  conveyed,  or  intended  to  be  con- 
veyed unto  the  said  (obligees),  their  heirs  and  as- 
signs as  hereinbefore  is  mentioned,  and  every  of 
them^  and  every  part  thereof^  with  their  appurte- 
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BONDS,     nances,  of,  from,  and  again^  all  dower  or  thirds,  { 
Towdemnify  ^^    which    at  thc  commoo   laWi    or    by   cus- 
mg«ittH  Dower.  ^^^1  or  othcfwisc,  the  said  {Sarah  Roe)  now  is  or 
"""^  hereafter  shall  or  may  become  entitled  out  of  or 

in  the  said  messuage  or  tenement,  and  other  he- 
reditaments, or  any  of  them,  or  any  part  thereof) 
And  of,  from,  and  against  all  and  all  manner  of 
actions,  suits,  costs,  charges,  damages,  andex- 
pences  whatsoever,  for  or  on  account,  or  ia 
respect  of  any  such  dower  or  thirds,  or  any  act, 
deed,  matter,  or  thing,  whatsoever,  in  anywise 
relating  thereunto ;  then  the  above  written  ob« 
ligation  to  be  void. 

No.  VIL 

^^^^^'"•"  Bond    between  Partners,   who    had  neglected  to 

Aecounis.         accowit,  to  cmploy  two  Persons  of  their  oion 

'"**'"""'""*     domination  to  make  out  their  Accounts,  and 

abide  thereby. 

RecHes articles     Whereas  BY  INDENTURE  bearing  date  on  or 
Jw^^*'*"*''    about  the  day  of  and  made  or  ex* 

pressed  to  be  made  between  {John  Doe)  by  bis 
then  name  and  addition  of,  &c.  of  the  one  part, 
and  (Richard  Roe)  by  his  then  name  and 
addition  of,  &c.  of  the  other  part ;  They  the  said 
(John  Doe)  and  {Richard  Roe)  mutually  cove- 
nanted, promised,  and  agreed,  to  and  with  each 
other  to  become,  and  be,  and  continue  copart- 
ners and  joint  traders  in  the  art, '  mystery,  or 
business  of  a  ,    and    every 

branch  thereof  (except  as  thereinafter  is  par- 
ticularly mentioned )  and  in  all  things  incident 
and  appertaining  thereto,  and  in  the  management 
and  doing  of  all  such  other  business  as  they  should 
think  fit,  and  mutually  agree  and  consent  to  trade 
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and  deal  for  and  during  the  term  of  seven  yearsj     ^^^^^' 
to  comioence  and  be  computed  from  the  day  of  ^^  i^inen  <m 
the  date  thereof,  as  by  the  said  indenture^  refer-     ^J^^jJ. 
eoce  being   thereunto  had,  may  at  large  appear* 


And  Whkrbas  the  said  {John  Doe)  and  {Richard  ^^  tradinf. 
Roe)  have  ever   since  carried  on  the  said  trade 
or  business  of  /  in 

copartnership  together,  pursuant  to  the  said  In- 
denture or  the  agreements  and  covenants  therein 
contained.       And   whereas,    though    the   said  That  do  ac^ 
{John  Doe)  and  {Richard  Roe)  have'by  the  said  been  leuled. 
indenture  or  deed  of  copartnership    covenanted 
and  agreed  to  account  yearly  together  of  and  con** 
cerniog  their  joint  stock,  debts,  and  effects,  and 
all  business  done,  and  all  other  things  incident  or 
relating  to  the  said  joint  trade  or  business,    yet 
for  want  of  sufficient  leisure  for  that  purpose,  or 
some  other  reasons,  they  have  not  hitherto  been 
able  to  enter  into,  or  make  out  any  such  account 
Akd  Whereas  they  the  said  parties  being  desi- That  the  par- 
roQs  that  their  partnership  books  and  accounts  of  coming  to  aa 
ihould  be  settled,  .and  that  a  fair  and  just  account  ^^gl  the 
ia  writing  should  be  made  out,  stated,  balanced,  and  pJl^J'fo*^ 
settled  between  them,  of  and  concerning  their  said  "ommatcd  bo. 

,  ®  tween  them  to 

joint  stock,  trade,  and  business,  and  of  all  monies,  examine  their 
debts,  goods,  wares,  profits,  gains,  and  effects,  , 
io^due,  owing  or  belonging  to  the  said  joint  stock 
tod  trade  or  business,  or  to  the  said  parties  on 
account  thereof.  And  also  of,  for,  and  concerning 
i\\  debts,  sums  of  money,  charges,  losses^  dam- 
H;ea  and  expences,  which  by  reason  or  on  ac- 
count of  the  same  joint  trade  or  business  are,  (or 
at  the  time  of  settling  such  account)  shall  be  by 
them  the  said  copartners  due  or  owing  to  any 
persoa  or  persons  whomsoever,  or  which  they 

c 
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BONDS,     sball  hare  suffered  or  sustained^  for,  or  by  reasoiii 
or  on  account  thereof,  so  and  in  such    sort  and 


riming     manner  as  that  it  shall  thereby  appear   what 
tamnit.     ^j^^  ^^^^  ^^^^   ^^  coudition  of  thc  said  joint 

stock  and  trade  is,   and  what  parts  and  propor- 
tionSj  and  how  much  of  the  same  joint  stock 
shall  be  then    severally   due,  belonging  or  ap- 
pertaining unto  each  of  the  said  copartners  re- 
spectitely,  according  and  in  proportion  to  their 
then  several  and  respective  shares  and  interesti 
in  the  said  capital,  stock,  trade,  and  business  of 
the  copartnership, they  have  mutually  agreed  that 
two  proper  persons  should  be  nominated  and  sp« 
pointed  by  and  between  them,  to  examine  and 
settle  their  books  and  accounts,  and  make  out  and 
finally  settle  such  general  account  between  them 
That  ludi  per.  accordingly*    And  in  pursuance  thereof,  the  said 
•ppoiotfld.       (John  Doe)  hath  nominated  and  appointed  A.  B. 
of,&c.  and  the  said  {Richard  Roe  )h%ih  nominated 
and  appointed  C.  D.  of,  Ac.  as  their  accountants 
£1^6  umd^  to  make  out  and  settle  such  their  accounts.    And 
cuter  intoboodt  thlB  better  fo  Carry  their  agreement  into  ezecutiooi 
tbem  as  their   they  havo  agreed  to  enter  into  mutual  bonds  to 
tb^%oMor '  continue  the  said  A.  B.  and  C.  D.  in  such  their 
™;,"^^  employ,  and  furnish  them  with  all  their  books, 
jS^to.*^'  papers,  and  writings  in  or  touching  the  said  joint 
stock  and  trade,  and  with  all  necessary  informs* 
tion  relative  to  their  said  joint  stock  and  trade  or 
business,  and  the  concerns  thereof,  so  as  to  enable 
them  to  adjust  and  settle  the  said  partnership 
books  and  accounts,  and  make  out  between  them 
such  fair  and  general  account,  in  regard  to  the 
said  partnership  estate  and  effects,  as  aforessid. 
And  also  to  abide  by  such  account,  unless  some 
error  should  be  found  out  or  discovered  to  be 
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tbereid  to  tbe  amovot  of  £  or  upwards,     bonds. 

Now  THB  CONDITION  of  tbe  aboto  written  bood 


Sy  PorimtTt  9fi 

or  obligation  it  sucb,  tbat  if  tbe  above  bbundea     ftftrrmg 
{John  Doe)  sball  and  do  continue  tbe  said  A.  B.  ^ 


aod  C.  D.  (  at  tbe  joint  and  equal  ekpence  of  bim  The  oondiUoo. 
lod  the  said  (Richard  Roe)  in  such  their  appoint- 
ment and  employ  of  or«  in  tbe  making  out  and 
letUiag  the  said  partnership  books  and  accounts^ 
until  such  time  as  they  sball  have  made  out^  ba-* 
lioeedj  and  settled  such  general  account  as  afore- 
uii,  and  shall  and  do  deliTer  to  or  furnish  them 
the  said  A.  B.  and  C«  D.  with  all  his  booksj  me- 
morandums, papers^  and  writings,  in  or  touching 
tbe  joiot  stock  and  trade  or  business  of  the  said  . 
copartnership,  and  giv'e  them  from  time  to  time 
all  tbe  information  in  his  power  touching  tbe 
same,  and  make  or  do  all  such  other  things  as 
shall  be  reasonably  required  of  him  in  order  to 
eoable  them  tbe  said  A.  B.  and  C.  D.  to  settle 
the  said  partnership  books,  and  make  out  and 
fioally  settle  such  genefal  account,  of  or  in  re« 
gard  to  the  said  partnership  affairs  as  aforesaid, 
and  also  shall  and  do  agree  to  and  abide  by 
lucfa  general  account  thereof^  when  so  made  out 
and  settled,  unless  some  error  shall  be  found  ou^ 
or  discoTered  to  be  made  therein  to  the  amount 
o(£  amd upwards;     Then  and  in  such 

case,  the  above  written  bond  or  obligation  shall 
be  Toid  and  of  no  effect^  but  otherwise  shall  be 
aod  remain  in  full  force  and  virtue. 


«S 
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ASSIGN- 
WENT.  No.  VIIL 


0/Bond.     Assignment^)/  a  Bond  upon  rather  Special  TrusU. 

This  Indenture,  made,   &c.  Betweeh  (the 
assignor  or  obligee)    of  the  one   part,  and  [the 
Recites  bond,   aSsignecs)   of  the  other   part.     Whereas  by  a 
certain  bond  or  obligation  bearing  date  the 
day  of  (three  ohligors)  became 

severallj  bound  unto  the  said  {assignor)   in  the 
penal  sum  of  conditioned   for   the  true 

payment  of  on  the        day  of 

then  and  now  next  ensuing,  as  by  reference  to  the 
said  bond  or  obligation  may  more  fully  appear. 

TO^ildtti^Jr  ^^^  'WHEREAS  the  said  [assignor)  is  desirous  of 

ofieiiiDf  same,  assigning  the  said  bond  or  obligation,   and   the 

said  money  thereby  secured,  and  to  be  payable 

upon  or  by  virtue  of  the  same,    upon  the  trusts 

and  for   the    purposes   after  mentioned.     Now 

THEREFORE  THIS  INDENTURE  WITNESSETH,  that  in 

consideration  of  the  premises^  and  of  the  love  and 
affection  which  the  said  {assignor)  bath  and 
beareth  for  and  towards  his  wife ;  and  also  for  and 
in  consideration  of  the  sum  of  10s.  of  lawful  monejr 
of  the  united  kingdom  of  Great  Britain  and  Ire-^ 
land,  of  English  value  and  currency,  to  the  said 
{assignor)  in  hand  well  and  triily  paid  by  the 
said  {assignees)  at  or  before  the  execution  of 
these  presents,  the  receipt  whereof  it  hereby 
Assignment,  acknowledged.  He  the  said  (assignor)  Hath 
bargained,  sold,  assigned,  transferred,  and  set 
over,  and  by  these  presents  Doth,  &c.  unto  the 
said  (assignees)  their  executors,  administrators, 
and  assigns,  as  well  the  said  in  part  recited  bond 
or  obligation,,  as  also  the  said  sum  of 
thereby  secured,  and  to  be  payable^  and  all  in- 
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terest  monies  which  shall  accrue  due  io  respect    ^£^^* 
thereof;    And  all  the  estate  rights  title,  interest, 


property,   claim,   and  demand  whatsoever  legal     ^^ ^"^ 
and  equitable  of  him  the  said  (assignor),  of,  in, 
and  to   the  same  respectively ;  To  have,  nptp, 
and  receive  all  and  singular   the  said  premises, 
and  the  whole  henefit  and  i^dvantage  of  the  same 
respectively,  unto  the  said  (assignees)  their  exe* 
cutors^    administrators,    and   assigns,    upon  the 
trusts  and  for  the  intents  and  purposes  herein* 
after  ejcprlsssed.     And  in  order  to  enable  them  usoki  power  of 
to  recover  the  monies  hereby  assigned^   the  said  ^^^"^^* 
(assignor)  doth  hereby  constitute  and   appoint 
the  said  (assignees )  each  and  every  of  them,  and 
the  executors  or  administrators  of  the  survivor  of 
them,  his  true  and  lawful  attornies  and  attorney 
irrevocable,  to  ask^  demand,  sue  for^  recover  and 
receive  the  same  principal  and  interest  monies, 
and  every  part  thereof,  and  to  take,  use,  and  en* 
force  such  of  the  remedies^   ways,  or  means  for 
that  purpose  as  to  them  respectively  shall  seem 
adviseable ;  He  the  said  (^assignor)  hereby  giving 
to  his  said  attornies   respectively  his  full  power 
and    authority   in   and    touching   the  premises. 
And  it  is  hereby  declared  that  the  said  bond,  and 
principal  and  interest  monies  respectively,  were 
and  are  hereby  assigned  to  them  the  said  (assignees) 
upon  trusty  that  they  the  said  (assignees)  br  the 
survivors  or  survivor  of  them,  his  executors,  admi-  ^ 
nistrators,  and  assigns,  do  and  shall  as  soon  as  the 
said  sura  of  shall  become  due  and  pay- 

able, (either  in  the  namts  of  tlie  said  {assignor) 
or  their  own)  ask,  demand,  and  receive,  and  if 
necessary  and  expedient,  sue  for  and  recover  the 
iftmct    And  from  and  after  receipt  or  recovery  The  tmstf. 
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of  the  said  sum  of  as  aforesaid,  uf  on 

TRUST  to  pay  thereout  the  sum  of  to  tbe 

said  {assignor)  for  bis  own  use;  and  with  all 
convenient  speed  to  put  and  place  tl^e  residue  of 
the  said  sum  of  out  at  interest^  either  in  tbe 

public  stocksj  in  government  fdnds,  or  on  real  or 
personal  securities^  in  the  names  of  the  said 
trustees,  or  of  the  survivors,  or  in  the  name  of 
the  survivor  of  them,  upon  the  trusts,  and  to  and 
for  the  intents  and  purposes,  and  with,  under 
and  subject  to  the  powers,  provisoes,  declaratioos^ 
and  agreements  hereinafter  declared  and  expressed 
of  and  concerning  the  same ;  that  is  to  sa  j,  upon 
TRUST  that  thej  the  said  trustees,  or  the  survivori 
or  survivor  of  them,  his  exdcotors,  administra* 
tors,  and  assigns,  do  and  shall  from  time  to  time 
pay  to  or  authorize  and  empower,  or  otherwise 
permit  and  suffer  the  said  ( assignor)  and  his  as* 
signs,  to  receive  and  take  the  interest,  diridends, 
profits,  and  annual  produce  of  such  stocks,  funds, 
or  securities  as  and  when  the  same  shall  respec- 
tiTely  accrue,  arise,  or  become  due  during  his  os- 
tural  lii!^,  to  and  for  his  and  their  own  use  and 
benefit;  and  from  and  after  his  decease  upon 
TRUST  from  time  to  time  to  pay  to,  or  authorize 
aAd  empower,  or  otherwise  permit  and  suffer 
the  said  tbe  wife  of  the  said  (assignor)  and 

her  assigns,  (in  pase  she  shall  happen  to  survive 
him)  to  receive  and  take  the  said  interest,  divi- 
dends, profits,  and  annua)  produce  when  and  as 
the  samenhall  respectively  accrue,  arise,  or  be- 
come due  during  her  natural  lifb  to  and  for  ber 
and  their  own  use  and  benefit ;  but  so  as  that  tbe 
executors  or  aidministrators  of  her  the  said 
shall  not  be  entitled  to  any  apportionment  or  pro* 
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portional  part  of  the  current  dividends^  interest^ 
or  proceeds  which  shall  accrue  between  the  last 

day  of  payment  of  such  dividend^  interest,  or 

proceed  that  shall  accrue  in  the  life-time  of  the 
said         and  the  day  of  her  decease,  unless  she 
shall  die  upon  some  such  day  of  payment,   in 
which  case  they  shall  be  entitled  to  the  whole 
interest,  dividends^  and  proceeds  so  that  day  be- 
eome  due ;  and  after  the  decease  of  the  survivor 
of  them  the  B9id- (auignor  md  wife),  Thebt  upon 
xausT  that  they  the  said  trustees  or  the  survivors 
or  survivor  of  them,  his  executors,  administrators, 
and  assigns,  do  and  shall  assign,  transfer^  and 
make  over  the  said  stocks>  funds,  or  securities 
uato  such  person  or  persons,  and  in  such  shares 
and  proportions)  manner  and  formj  and  subject  to 
lucb  powers,  provisoes,  declarations  ^nd  agree* 
moots  as  the  said  ( M$ignar)  in  and  by  his  last 
will  and  testament  in  writing,  or  any  writing  in 
the  nature  of  or  purporting  to  be  his  last  will 
and  testament,  or  any  cudicil  thereto  duly  exe- 
cuted by  him,  shall  give,  bequeath,  or  dispose  of 
the  same  ;  and  for  want  of  such  gift,  bequest,  or 
disposition.  Then  upon  tkust  to  assign,  transfer, 
and  make  over  the  said  stocks,  funds,  or  securi* 
ties  unto  the  executors  or  administrators  of  ^he 
said  (assignor).    Providbd^  always,  and  it  i»SSwriuSf 
hereby  declared  and  agreed  by  and  between  the 
laid  parties  to  these  presents,  that  for  and  not- 
withstanding any  of  the  trusts  aforesaid^  it  shall 
and  may  be  lawful  to  and  for  the  said  ( assignees) 
or  the  survivors  or  survivor  of  them,  his  execu- 
tors, administrators^  and  assigns,  at  the  desire  or 
with  the  consent  and  approbation  of  the  said 
{(usignor)  during  his  life  and  after  thedeccAso    - 
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of  the  said  in  case  she  shall  happen  to  sur- 

.  vive  him^  to  be  testified  in  writing  under  bis  or 
her  hand^  to  sell^  assign^  transfer,  and  dispose  of 
*  the  Said  stocks^   funds^  or  securities,  or  to  call  in 
the  monies  thereon  invested, '  and  to  place  out  or 
invest  the  monies  arising  from  or  by  such  sale  or 
disposition,  or  so  called  in  upon  other  stocks,  funds, 
or  securities,  and  from  time  to  tim^  at  such  de- 
sire or  with  such  consent  and  approbation  testi- 
fied as  aforesaid,    to  alter  and    transpose    such 
stocks,  funds,  or  securities,  so  as  such  new  stocks, 
funds,  or  securities,  and  the  monies  placed  thereon 
be  and  remain  vested  in  the  same  trustees  upon 
such  and  the  like  trusts,  and  to  and  for  such  and  the 
like  intents  and  purposes,  and  with,  under,  and  sub- 
ject to  such  and  the  like  powers,  provisoes^  decla- 
rations, and  agreements  as  are  in  ind  by  these 
presents  declared   and  expressed  of  and  concern- 
ing the  said  stocks,  funds,  securities,  and  monies 
thereby  made  sdeable,  alterable,  and  disposable, 
or  such  and  so  many  of  them  as*  -shall  then  be 
existing,  undetermined^  and  capable  >f  taking 
effect.     Pro^uded  also,  and  it  is  hereby  likewise 
declared  and  agreed,  that  for  and  notwithstanding 
as  aforesaid,  it  shall  and  may  be  lawful  to  and 
toi^  the  said  trustees,  or  the  survivors  or  survivor 
of  them,  his  executors,   administrators,  and  as- 
signs, knd  they  are  hereby  respectively  directed 
and  required  at  such  desire  and  with  such  consent 
and  approbation,  testified  as  aforesaid,  to  make 
sale  and  dispose  of  such  stocks,  funds,  or  seen- 
rities,  or  to  call  in  the  monies  thereon  invested, 
or  any  of  them  or  any  part  of  them,  and  to  lay 
out  the  monies  arising  from  or  by  such  sale  and 
disposition,   or  to  be  so  called^  in  the  purchase 
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or  parchases  of  any  messuages^  lands^  ieaemenU,    ^^i^* 
or  hereditameiits  to  be  situated  somewhere  in  that  ■ 


part  of  the  united  kingdom  of  Great  Britain  and  Q^^^"^ 
Ireland  called  England^  which  me8suage8>  lands^ 
tenements^  or  hereditaments  shall  be  forthwith 
conveyedj  settled^  and  assured  to  the  use  of  the 
said  (assignor)  during  his  life«  with  remainder 
to  the   said  bis  wife,  during  her  life^  with 

remainder  to  the  right  heirs  of  the  said  {assignor  J 
for  ever  J  and  that  the  messuages^  lands,  tene- 
ments^  and    hereditaments  so  to  be  purchasedj 
shall  and  may  be  again  sold  and  disposed  of  or 
exchanged,  and  the  money  arising  by  such  sale 
or  disposition  shall  and  may  be  agaia  laid  out  and 
invested  either  in  or  upon  such  stocks,  funds,  or 
securities  as  aforesaid,  or  in  the  purchase  of  other 
estates,  at  such  desire  and  with  such  consent  and 
approbation  as  aforesaid,  and  every  settlement  so  . 
to  be  made  of  such  messuages,  lands,  tenements,  or 
hereditaments,  shall  contain  powers  for  the  said 
( ff5Si^or)  during  his  life^  and  for  the  said         his 
wife  after  his  decease,  to  demise  orleasethe  same 
for  any  term  not  exceeding  twenty-one  years  in 
possession  at  the  most  improved  rent,  and  with- 
out  fine,  premium,  or  foregift ;    and  in  case  it 
shall  happen  that  the  messuages,  lands,  tenements, 
or  hereditaments  so  to.be  purchased  shall  be  more 
than  equivalent  to  the  value  of  the  monies  here- 
by secured,  so  that  the  same  shall  not  produce 
sufficient  to  complete  the  purchase  thereof,  it  is 
bereby  declared  that  the  residue  of  the  money 
necessary  to   complete  such  purchase  shall  and 
Qay  be  raised  by  mortgage  of  the  whole  or  any 
part  of  the  said  purchased  premises^  and  such 
mortgage  shall  preeede  and  have  a  priority  over 
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the  Hies  to  which  the  §mae  are  hereinbefore  di- 
rected to  be  conTejed.  Pbotided  u&.bwise» 
and  it  is  hereby  declared  aod  agreed,  that  for  and 
Dotwithftanding  as  aforesaid,  it  shall  and  maybe 
lawfol  to  and  for  the  said  trustees  or  the  aurriYori 
or  surfivor  of  them,  his  executors,  administra- 
tors, or  assigns,  and  they  are  hereby  respectirelj 
directed  and  required,  in  case  they  shall  thiok 
proper,  but  not  otherwise,  at  the  desire  or  with 
the  consent  aod  approbation  of  the  said  {a$$igMr) 
testified  in  writing  under  his  hand  and  sealbjr 
sale  or  disposition  of  a  competent  part  of  tbe  said 
stocks,  funds,  or  securities,  or  by  sale,  disposition, 
or  mortgage  of  a  competent  part  of  tbe  messuages, 
lands,  tenements,  or  hereditaments  that  may  be 
,  purchased  therewith  as  aforesaid,  to  raise  and 
IcTy  any  sum  or  sums  of  money,  not  exceeding 
in  the  whole,  and  to  pay  the  same  unto 
and  for  the  benefit  and  further  advancement  in 
life  of  the  said  (  M$ignor) .  PaoYiDEO  wvnrnw, 
aod  it  is  hereby  declared  and  agreed  that  in  caie, 
and  when  and  as  often  as,  any  variance,  dispute, 
or  question  shall  happen  or  arise,  touching  or 
concerning  the  execution  of  the  trusts  aforesaid, 
or  any  matter,  clause,  or  thing  in  these  presents 
contained,  or  the  construction  thereof,  before  any 
suit  shall  be  commenced  or  brought  by  any  of  tbe 
parties  or  persons  between  whom  such  variance, 
dispute,  or  questioti  shall  arise  or  happen,  and  to 
prevent  any  such  suit  being  brought,  as  far  as  in 
the  power  of  the  said  parties  hereto  now  lies  or 
they  can,  and  in  case  the  parties  or  persons  afore« 
aaid  cannot  agree  to  settle  or  determine  the  saipfi 
between  or  among  themselves,  such  variance,  dis- 
pute, or  question  shall  be  referred  to,,  resok^^i 


»<>.  vni.] 


coinriYAHOiiNr; 


ST 


A8810K. 
MEMT. 


Of  Band. 


discuned^  and  detennined  by  two  indifferent  per« 
tons,  ii^  be  elected  bj  or  between  the  said  parties 
or  persons  in  dispute  within  twenty  days  after  such 
Tariance^  dispute^  or  question  shall  arise  or  hap- 
pen,  and  in  case  such  two  persons  cannot  agree  to 
determine  the  matter  to  them  to  be  referred  with- 
in tliirty  days  next  after  such  reference^  then  the 
ume  shall  be  referred  to  and  reaolved^  discussed^ 
and  determined  by  one  indifferent  person,  such  as 
the  said  referees  shall  for  that  purpose  nominate 
and  appoint  umpire  in  the  premises^  who  shall 
determine  the  same  within  forty  days  next  after  he 
iball  be  appointed  umpire ;  and  whatever  order^ 
end,  or  determination  the  said  two  referees  or  um« 
pire  shall  make  as  aforesaid  touching  the  pre** 
ffliaes^  the  said  parties  and  each  and  every  of 
tbem  shall  stand  to,  perform  and  keep^  on  pain  to 
tile  party  or  person  refusing  of  forfeiting  and 
payiDg  all  costs^  damages^  and  expences  occa- 
sioned thereby.  Ahd  lastlTj  it  is  hereby  pw- JJJ^J* ^  •ijj 
Wded,  .declared,  and  agreed  by  and  between  the  tnutMt. 
said  parties  hereto»  that  in  case  any  one  or  more 
of  the  trustees  abovenamed^  or  any  of  the  trustees 
wbo  shall  be  appointed  by  virtue  of  this  power^ 
tball  happen  to  die  before  the  said  trusts  aiid 
powers  shall  be  fully  executed^  or  shall  relin- 
quish or  desire  to  be  dischaiged>  or  become  inca- 
pable of  acting  in  the  execution  of  the  same^  it 
iball  tnd  may  be  lawful  to  and  for  the  said  (as* 
Agnor')  during  his  lifej  and  after  his  decease  for 
the  said  or  for  her  the  said  during  his 

life>  in  case  he  shall  become  incapable  by  the  act 
of  God  or  otherwise,  or  the  continuing  or  surviv* 
i>g  trustees  or  trustee,  if  both  of  them  the  said 
(a<<iSgffior  and  Ann)  shall  become  incapable  as 
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^M^NT*     aforesaid,  to  nominate  and  appoint  any  other  per* 
.  son  or  persons  to  be  a  trustee  or  trustees  in  the 

Of  Bond,     room  of  such  trustee  or  trustees  who  may  so  die^ 
relinquish^  desire  to  be  discharged,  or  become  in- 
capable of  acting  as  aforesaid,  for  such  and  the 
like  purposes,  and  to  execute   and  perform  such 
and  the  like  trusts  and  powers  as  the  trustee  or 
trustees  so  dying,  relinquishing,  desiring  to  be 
discharged,  or  becoming  incapable  of  acting  in 
the  said  trusts  and  powers   are  hereinbefore  re- 
spectively appointed  to  do  and  execute;  and  that 
every  such  new  trustee  or  trustees  so  tobe  nominate 
ed  and  appointed  as  aforesaid  shall  have,,  and  all 
necessary  acts  shall  be  done  for  investing  such  new 
trustee  or  trustees  with  the  like  interest,  povi^er, 
and  authority  to  act  in  the  premises  aa  the  trustee 
or  trustees  in  of  to  whose  place  he  or  they  shall 
Trastees'  re.    guccced,  is  and  afc  hereby  invested  with.     And 
foocidisciiarges.  ALSO,  that  therecoiptor  receipts  of  the  said  trus« 
tees  respectively  for  any  monies  by  them  receiv- 
able an4  to  be  received,  as  well  of  or  from  the 
obligors  in  the  abovementioned  bond,  as  from  any 
other  person  or  persons  under  or  by  virtue  of 
these  presents  shall  for  so  much  money  as  in  such 
receipt  or  receipts  shall  be  expressed  to  be  re« 
ceived,  be  a  sufficient  discharge  or  sufficient  dis- 
charges to  the  person  or  persons  paying  the  same, 
who  shall  not  be  answerable  for  or  obliged  to  see 
j^^'^*|^^^^^^°"»'to  thedue  app  And  amo,  that 

iriuteeK.  tbe  sevcral  trustees  hereinbefore  named  or  to  be 
appointed  a$  hereinbefore  meotioned,  shall  not  nor 
shall  any  of  them,  their,  or  any  of  their  heirs, 
executors,  or  administrators  -be  chargeable  witb> 
responsible  or  accountable  for  any  sum  or  sums  of 
iQooey  received  by  or  on  account  of  or  under  tbe 
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trusts  and  powers  hereby  in  them  respectively  mek?' 
vested,  any  otherwise  than  each  such  person  for  ■  ■ 
such  sum  and  sums  of  money  as  he  shall  actually  Of^^nd- 
receive  or  come  to  his  hands  or  custody  ;  nor  shall 
any  of  them  be  charged  or  chargeable  with,  or 
answerable  or  accountable  for  the  acts,  receipts, 
neglects,  or  defaults  of  the  other  of  them,  but 
each  for  his  own  acts,  receipts,  neglects,  and  de« 
faults  only;  nor  shall  they  the  said  trustees,  their 
respective  executors  and  administrators,  or  any 
of  them,  be  answerable  for  any  loss  or  de- 
fect which  may  happen  by  the  failure  of  any 
stocks,  funds,  or  securities,  or  by  any  messuages, 
tenements,  lands,  or  hereditaments  taken  or  pur- 
chased in  pursuance  of  these  presents,  or  by  any 
defect  of  title  to  the  same  respectively,  or  other** 
wise  in  the  execution  or  management  of  any  of 
the  trusts  hereby  in  them  reposed,  unless  the  same 
shall  arise  or  exist  with  their  privity  or  through 
their  default.  And  also,  that  it  shall  and  may 
be  lawful  for  them  the  said  trustees,  their  respec- 
tive executors  and  administrators  out  of  the  trust 
monies  which  shalL  come  to  their.or  any  of  their 
hands,  to  allow,  retain,  or  reimburse  themselves 
for  all  costs,  charges,  damages,  and  expences 
which  they  respectively  shall  or  may  sustain,  or 
be  put  unto  in  and  about  the  execution  and  defence 
of  the  trusts  hereby  tn  them  respectively  reposed^ 
IN  WITNESS,  &c. 
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ATTORNEY. 


No.  IX. 


1*^1 


^0  John  Doe  and  ttlehard  Roe  attorneji 
of  his  Majesty's  Court  of  King'^s  Bench 
at  Westminsterj  jointly  and  severally, 
or  to  any  other  attorney  of  the  same 
Ciourt. 

Thmb  are  to  desire  and  authorize  you  the  attor- 
neys above  named^  or  any  one  of  you^  or  aoy  other 
attorney  of  the  Court  of  King's  Beoch  aforesaidi 
to  appear  forme  [1]  {the  obligor  or  creditor)  of 

io  the  county  of 
in  the  said  courts  as  of  this  present  Easter 
Term,  or  any  other  subsequent  Term  2  And  tbea 
and  there  to  receive  a  declaration  /or  me  in  an 
action  of  debt  on  a  [2]  hond^  or  obtigatton  made 
and  entered  into  by  me  the  said  ^obligor'}  to  [^thc 
obligee  £8]  or  creditor']  of  Lincoln's  Inn  afore* 


^M#i 


[1]  It  is  diesafett  way  for  an  executor  or  edminifllnttor,  when 
he  cooftiNS  a  judgaentt  to  prefer  one  creditor  to  anodier,  not 
to  eonfm  with  costs;  for  it  bath  beeo  questioiied,  and  with 
teuoD,  whether  confewiBg  «  judgment  with  eoits  be  net  a  de- 
vittatlt;  for  if  the  ex^utor  or  administrator  has  assets  in  bit 
haadsy  heongbt  to  have  pad  thenif  and  not  let  jwtgnient  gs 
9gnnst  hiai«  And  if  be  hat  no  assctsy  be  may  plead  plea9  ad* 
ininistravit  and  so  defend  himsdf ;  bat  if  be  has  not  assets  in^ 
flcient  to  pay  the  principal  debt,  then  it  can  be  no  deirastarit, 
for  he  b  himself  tfie  only  sufferer;  (via.)  by  paying  the  costs 
de  bonis  propriis.^ 

[2]  The  condition  of  a  bond  is  a  ceaei  exeeuih  on  the  warrant 
of  attorney.    4  Com.  Dig.  141; 

[S]  If  diere  be  three  obligees,  the  court  will  permit  jadgment 
to  be  entered  up  by  the  sunrivon.  Fcndall  and  otlienfci90» 
May,  Bt  Maule  and  8elwya*s  Reports,  irichs»4818. 


VO.  IJC.3  tOKVEtAKCIMO.  Si 

iftid^  in  the  penal  sum  of  j?  [or  in  an  ac-  warrant* 

tioo  of  debt  for  £  for  so   much  money  attorncv. 

borrowed^]  at  the  suit  of  the  said  ( obligee  or  ere-'  — — — 

iitor)'  his  [4]    executors   and  administrators. 

And  thereupon  to  confer  the  sam^  action^  or 

else  to  suffer  a  judgment  by  nil  dicit  or  otherwise 

to  pass  against  me  in  the  same  action^  and  to  be 

thereupon    forthwith   entered  up  against  me  of 

record  of  the  said  court  for  the  said  debt,  besides 

costs  of  suit.  [53     And  I  the  said   (obligor  or 

creditor)  do  hereby  further  authorize  and   im- 

power  you  the  said  attorneys^  or  any  one  of  you^ 

after  the  said  judgment  shall  be  entered  up  as 

aforesaid^  for  me  and  in  my  name^  and  as  my  act 

and  deed  to  ifign^  seai^  and  execute^  a  good  and 

sufficient  release  in  the  law  to  the  said  {obligee  or 

creditor),   his  heirs^  executors,  and   administra* 

tors,  of  all  and  all  manner  of  error  and   errorsj 

writ  and  writs  of  error,  and  all  benefit  and  ad« 


[4]  A§  to  the  neceisity  of  these  words,  see  Baraes,  44.  Cole, 
Executor,  v.  Fladen,  20  Geo.  2.  C.  P.  Str.  718. 

[5]  But  if  to  coufesfi  judgment  in  ejectment,  say-*- 
"*  and  then  and  there  to  receive  a  declaration  for  me  in  au 
action  of  trespass  and  ejectment  at  the  suit  of  (tfte  le$Heof 
flniHiif)  for  twenty  messuages,  &c.  with  the  appurte* 
Dances  in  the  parish  of,  &c.  which  [the  mortgagee)  on,  &g; 
did  demise  to  the  said  lessee  and  his  assigns,  tohold  from, 
4c.  befpre  the  date  hereof  for  the  term  of,  &c.  from 
thence  next  ensuing,  and  fully  to  be  complete  and  ended, 
and  thereupon  to  confers  a  judgment  in  the  said  action, 
for  the  said  messuages,  land,  and  premises,  with  the  ap- 
purtenances, or  else  to  suffer  a  judgment  by  nil  dicit  or 
otherwise,  to  pass  against  me  in  the  same  action,  forSd. 
damages,  with  costs,  and  to  be  thereupon  forthwith  en« 
tered  up  against  me  of  record  of  the  said  court*" 
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vantage  thereof,  and  all  misprisions  of  error  and 
ATTORNEY,  errors,  defects  and  imperfections  whatsoever,  had 
~^*"~"^  made,  committedj  done,  or  suffered,  or  to  be  had, 
made,  committed,  done,  or  suffered,  in,  about, 
touching,  or  concerning  the  aforesaid  judgment, 
or  in,  about,  touching*  or  concerning  anj  writ, 
warrant,  process,  declaration,  plea,  entrj,  or 
other  proceedings  whatsoever,  of  or  any  way 
concerning  the  same.  And  for  what  you  the  said 
attorney  or  any  one  of  you,  shall  do  or  cause  to 
be  done  in  the  premises,  or  any  of  them,  this  shall 
be  to  you  and  every  of  you  a  sufficient  warrant 
and  authority.  IN  WITNESS  wheriE^of  I  have 
hereunto  set  my  hand  and  seal  the  day  of 

in  the  year  of  the  reign  of  our  so* 

vereign  lord   George  the  by  the  grace  of 

God,  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  king,  defender  of  the  faith,  and  in  the 
year  of  our  Lord 

Sealed  and  delivered,  being  first  duly  stamped, 
in  the  presence  of 

A  Defeasance  thereon. 

Memorandum.  It  was  agreed  immediatelj 
before  the  execution  of  the  within  written  war- 
rant of  attorney,  that  no  execution  should  be  is' 
jued  on  the  judgment  intended  to  be  entered  up 
[|or  that  no  judgment  should  be  entered  up]  as 
within  mentioned,  unless  default  should  be  made 
of  or  in  payment  by  the  within  named  (debtor) 
of  the  sum  of  £  with  interest  for  the 

same,  at  and  after  the  rate  of  five  pounds  for 
every  ^100  by  the  year,  to  the  within  named 
(creditor)  at  his  present  dwelling  house  in 

in  the  county  of  between  (he 
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bounof         and  oftbe    .        day  of  warrants 

DOW  next  ensuing;  but  that  if  default  shall  be  attorney. 
made  of  or  in  {iayment  of  the  said  sura  of  £  DeStmanct 

aad  interest^  or  any  part  thereof  respectively^  at  ■ 

Ibetime  and  place  aforesaid,  it  shall  and  may  be 
iawfal  to  and  for  the  said  {creditor)  to  sue  out 
execution  upon  or  by  virtue  of  the  same  judg« 
ment  [or  to  enter  up  judgment  and  sue  out  exe- 
cution, upon  or  by  virtueW  the  same^  for  reco«* 
Tering  the  said  sum  of  £  and  interest,  or  so 

much  thereof  as  shall  or  may  be  then  unpaid,  to- 
gether with  the  costs  of  taking  out  execution,  and 
all  other  costs,  charges,  and  expences,  t^hich  he 
or  they  shall  or  may  bear,  pay»  sustain,  expend, 
or  be  put  unto,  by  reason  or  means  of  the  noppay- 
ment  thereof  respectively,  [6]  (and  that  it  shall, 
not  be  necessary  for  the  said  [creditor )  his  exe« 
cutorg,  administrators,  or  assigns,  to  revive,  or 
cause  to  be  revived,  the  said  judgment  (in  case 
he  should  not  immediately  issue  execution)  or  to 
do  any  act  to  keep  the  same  on  foot,  notwith- 
standing the  said  judgment  shall  be  entered  of  re« 
cord^  for  the  space  of  one  year  or  upwards,  next 
immediately  preceding  the  teste  or  issuing  of  such 

\ 

[6]  The  Statute  of  Westminster,  2.  which  gives  the  Sci.  Fa« 
\m  no  prohibitory  words  to  prevent  the  plaiutiff  from  issuing 
execution  without  a  Sci.  Fa.  or  action*  The  principle  upon 
which  the  action  or  judgment  was  required  at  common  law  was^ 
that  the  defendant  should  not,  after  the  lapse  of  a  year  and  a 
day»  have  his  goods  taken  in  execution  without  having  an  op- 
portanity  of  setting  up  any  defence  which  might  have  arisen 
doriog  that  time.  The  provision  of  the  common  law  that  an 
Ktioa  should  be  brought  in  that  case,  was  in  favor  of  the  de-* 
fendsDt ;  and  the  provision  of  the  statute  is  the  same,  and  any 
penoQmay  give  up  the  benefit  of  a  legal  provision  made  in  his 
feior. 


^Mi< 
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^'^'^OF  ^^^  writ  or  writs  of  execution^  notwilbstanding  any 
iiiTOKNEY.  rule  or   practice  of  the  court  in  which  the  said 

Dt/easanee  j"^^"'^'**  shftU  bc  entered  on  record  to  the  con* 
-^  trary.  And  that  he  the  said  creditor^  hisexecu- 
tors^  admioistratorsj  or  assigns^  shall  not^Dor 
will  have»  receive^  or  take,  or  attempt  to  bave^ 
receive^  or  take,  anj  plea,  exception,  proceed* 
ing,  or  other  benefit  or  advantage,  for  want  of 
reviving  or  keeping  the  said  judgment  on  foot. 


N.  B.  A  defeaKance  on  a  warrant  of  attorney  is  considert;d  as 
part  of  the  same,  and  tliat  therefore  an  additional  stamp  on  ac- 
count of  the  defeasance  is  unnecessary.     1  N.  R«  279. 

Note  also,  that  by  rule  of  the  Kiug*s  Bench,  M.  T.  42  Geo.  3, 
Where  any  judgment  on  warrant  of  attorney  is  to  be  subject  to 
a  defeasance^  such  defeasance  must  be  written  on  the  same  paper 
or  parchment  on  which  the  warrant  of  attorney  shall  be  written, 
or  cause  a  memorandum  in  writing  to  be  made  on  such  warrant 
of  attorney  of  the  substance  and  effect  of  such  defeasance ;  bat  in 
thecase  of  Shaw  against  Evans,  14  Epst.  570r  Lord  Ellenborou<;h 
said,  in  the  fair  and  equitable  construction  of  the  court,  it  would 
be  the  greatest  injustice  to  cut  down  the  whole  security  of  the 
party  on  account  of  the  omission  of  the  attorney  employed  to 
prepare  it.     The  court  only  meant  to  impose  a  duty  upon  the 
attorney  as  an  officer  of  the  court,  which  if  he  has  not  duly 
exercised,  the  defendant  may  move  the  court  against  biro. 
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GOGMOVfTS. 


COGNOVITS. 


In  the  Kino's   BencHj 

C  A.  ^.  Plaintiff ; 
Between  ^  and 

f  C.  D.  Defendant. 

I  CONFESS  this  actiooj  and  that  the  plaintiff 
bath  sustained  damans  to  the  amount  of,  &c. 
(the  damages  laid  in  the  declaration)  besides 
bis  costs,  and  charges^  to  be  taxed  fas  between  at- 
torney and  client]  by  the  master,  but  no  [judgment 
is  to  be  entered  up  or]  execution  is  to  be  issued 
until,  &c.  in  default  of  payment  of  the  sum  of; 
&c  [the  real  debt]  being  the  debt  in  this  action^ 
together  with  costs  as  aforesaid.  And  I  do  here^ 
bj  agree,  that  no  writ  of  error  shall  be  brought^ 
Dor  bill  in  equity  filed^  and  that  if  [in  case  the 
plaintiff  shall  enter  up  his  judgment )  default 
shall  be  made  at  the  time  aforesaid,  the  plaintiff 
shall  be  at  liberty  to  levy  the  said  sum  fof  &c.3 
together  with  the  costs,  sheriffs  poundage,  and 
all  other  incidental  expenses ;  as  witness  my 
band^  this  day  of 

If  in  Debt. 

I  confess  the  debt  in  this  cause,  and  tfaat  the 
plaintiff  hath  sustained  damages  to  the  amount 
of  is.  besides  his  costs  and  charges  to  be  tazed> 
as  between  attorney  and  client^  by  the  master^  &c« 
as  before. 

Ratctd  Vtrificatione. 

I  do  hereby  agree  (or  do  hereby  authorize 

d2 


In  Atsumpnt* 


w 
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COGWOVITS.  Mr,  )  iQ  withdraw  tbe  plea  by  me 

!  jt,i^„      pleaded  in  this  cause,  and  do  confess  this  action, 

i  r»»^caiio«<.   or  tijg  debt  therein,  Ac.  [as  aforesaid.] 

I 

N.  B.  THiere  the  matter  of  memoranda m  or  agreement  shall 
not  exceed  the  sam  of  201.  no  stamp  is  required  ;  Peake*s  Law 
of  Evidence,  2d  part,  page  207.  By  the  42  Geo.  3.  ch.  98. 
Schedule  A.  the  old  duty  is  repealed,  (Stat.  23  Geo.  3.  ch.  58. 
sect.  1,  and  32  Ge»»  3.  ch.  5].)  and  a  duty  of  lOs.  imposed  where 
the  length  of  the  agreement  does  not  exceed  30  common  law 
sheets.  The  same  exceptions  are  continued  as  are  in  the  stats. 
23  and  32  Geo.  3.  Vide  Peake*s  Law  of  Evidence,  page  208, 
in  notes. 
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DECL4- 

DECLARATION  OF  TRUST.  ^trusp?'^ 


No.  X. 


Mortgage, 


Declaration  of  the  Trusts  of  an  Assignment  bj/ 
v)ay  of  Mortgage^  v)%th  Powers  of  Distress  and 
Sale  to  secure  the  Princpal  and   Interest  and 
waiver  of  Privilege,   the  Mortgago'y  being  or 
Member  of  Parliament. 

This  Indenture  made.  &c.  Between  fwidrt-  Rectt«M«s. 
gagee)  of^  &c.  of  the  one  part^  and  {mortgagor)  lease, 
bf,  &c.  of  the  other  part.    {Recite  assignment  of 
lease.)     Now  this    Indenture  witnesseth,  ^^ec^^^^woo^ 
And  it  is  hereby  expressly  declared  and  agreed  by  of. 
and  between  the  said  parties  hereto,  That  the  said 
messuages^  &c.   were   by  the   said   indenture  of 
three  parts  so  assigned  unto  the  said  (mortgagor) 
bis  executors,  administratorSj  and  assigns^  to  and 
for  the   intent  and  purpose^  and  under  and  sub** 
ject  to  the    provisoes,  declarations,  and  agree* 
ments  hereinafter  mentioned  and  expressed;  that 
is  to  say,  that  if  the  said  {mortgagee)    his  exe* 
tutors,  administrators,   and  assigns,  shall  at  any 
time  hereafter  before  the  day  of 

which  will  be  in  the  year  of  our  Lord  be 

minded  or  desirous  to  have  the  sum  of  £ 
paid  to  him  or  them,  and  of  such  his  or  their 
mind  or  desire  shall  give  notice  in  writing  to  the 
»aid  {moi*tgagor)  his  executors,  administrators^ 
and  assigns,  or  leave  the  same  for  him  or  them  at 

,  and  the  said  {mortgagor)  his  exe- 
<^utors,  ad^piaistrators,  and  assigns,  do  and  shall 
^^  any. time  within  the  space  of  six  calendar 
monthi^  to  be  computed  from  the  time  of  giving 
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HATW^w  ^^  leaving  such  notice  as  aforesaid^  well  and  truly 
TRUST,      paj  or  cause  to  be  paid  unto  the  said  {mortga' 
Mortgcge.     S^^)  ^**  cxccutofs,  admioistfators,  and  assigns, 
■  the  said  sum  of  £  together  with  all  interest, 

.  which  from  the  day  of  the.  date  hereof  shall  be  then 
due  or  owing  for  the  same^  after  the  rate  of  five 
pounds  for  £  for  a  year^  without  any  de- 

duction or  abatement  whatsoever.  Or  if  the  said 
,.  {mortgagee)  his  executors,  administrators,  and 
assigns,  do  not  or  shall  not,  before,  &c«  give  or 
leave  anj  such  notice  in  writing  as  aforesaid ;  and 
the  said  ( inor/^ao^or  )  his  executors^  administra- 
torsj  and  assigns,  do  and  shall  well  and  truly  pay, 
or  cause  to  be  paid  unto  the  said  (mortgagee)  bis 
executors,  administrators, .  and  assigns*,  the  said 
sum  of         ,  on  the  said  ,  and  of  the  annual 

sum  of  J  as  and  for  the  yearly  intereat  of  the 
said  sum  of  ,  after  the  said  rate  of  five  pounds 
for  £  for  a  year,  by  two  even  and  equal  half 

yearly  payments  in  every  year^  on  the  days^  or  at 
the  times  hereinafter  mentioned,  (thaf^is  to  say, ) 
on,  &c. ;  the  first  payment  of  the  said  annual  sum 
of  j£         to  begin  and  be  made  on  the        day  of 
next  ensuing  the  ^ate  of  these  presents, 
without  any  deduction  or  abatement  whatsoever : 
Then,  and  in  either  of  the  said  cases,  he  the  said 
(mortgagee)  his  executors,  administrators,  and  as* 
signa,  shall  and  will  upon  the  said  sum  of        and 
interest  being  so  paid  to  him  or  them  as  aforesaid/ 
at  the  costs  and  charges  of  the  said  {mortgagor ) 
bis  executors,  administrators,  and  SLssi^s,  assign 
and  transfer  the  aforesaid   premisea  with  their 
appurtenances,  unto  the  said   {mortgagor)  his 
executors,   administrators,   and  assigpas,  for  and 
during  all  the  rest,  residue  and   remainder  of 
the  aforesaid  t^rm  of  years,  or  as  he  or  they 


i 


Mortgagd. 


shall  director  appoint^  free  from  all  incumbrances  ^Arfoiv^o? 
whatsoever  had,  made,  done,  committed,  or  exe^      trurf. 
cuted,    or  wittingly  or    willingly  permitted   or 
suffered  by  the  said   (moftgagee)  bis  executors, 
administrators,  and  assigns,  so   as  for  the  doing 
thereof  tbe  said  (niOrigagee)  his  et^cutors,  ad-^ 
ministrators,  and  assigns,  be  ndt   compelled  or 
obliged  to  go  or  travel  from  the  placfe  or  places  of 
his,  theiri  or  any  of  tfadr  usual  abode  or  dwell* 
ing.     And  if  tbe  said  (mortgagee)  his  executors,  Power  of  uie  in 
administrators^    and  assigns,  shall  at  any  timCi  **'***"  *^'"**' 
before,  &c.  give  of  leave  su<^h  notice  in  writing 
as  aforesaid ;  and  he  the   said  (mortgagor)  bis 
executors,  administrators  and  assigns,  do  not  or 
shall  not,  within  the  said  space  of  six  calendar 
months,  to  be  computed  from  the  time  of  giving  or 
leaving  such  notice  aa  aforesaid,  well  and  truly 
pay^  or  cause  to  be  paid  unto  tbe  said  (mortgagee) 
his  executors,  administrators,    and  assigns,   tbe 
aforesaid  sum  of  together  with  all  intc*" 

rest  which  shall  be  due  or  owing  for  the  same; 
or  if  the  said  (mottgagee)  his  executors,  admi- 
nistrators, and  assigns,  do  not  or  shall  not  at  any 
time  before,  &c.  give  or  leave  any  such  notice  in 
writing  as  aforesaid;  and  the  s^id  (mortgagor) 
his  executors,  administrators,  ind  assigns,  do  not 
or  shall  not  well  and  truly  pay  or  cause  to  be  priid 
unto  the  Bsid  (mortgagee)  his  executors,  admi- 
nistrators, and  assigns,  the  said  sum  of 
and  all  such  annual  sums  for  the  interest  thereof 
as  aforesaid,  and  every  part  thereof,  in  tbe  shares 
and  proportions,  at  the  time  and  tu  the  manner 
hereiubefore  mentioned  for  payment  thereof,  then 
and  in  either  of  the  said  cases,  and  from  and  after 
any  such  default  shall  be  made  of  or  in  payment  of 
the  said  aum  of  aod  tjie  iotertet  tbexeof. 
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E^'ioN^oF  ^^  either  of  tbetn,  or  any  part  or  parU  of  them  or 
TRusr.     either  of  thenij  that  he  the  said  (mortgagee)  his 
""]^~J^  executors,  administrators^  and  assigns,  shall  and 
■  may  alone^  without  the  consent  or  concurrence  of 

the  said  (mortgagor)  his  executors,  admioistra* 
tors,  and  assigns,  convey^  sell«  assign,  and  dis- 
pose of  the  said  messuages,  &c.  with  their  appur- 
tenances for  the  most  money  and  best  price  that 
can  be  reasonably  had  or  gotten  for  the  same ; 
and  do  and  shall,  by,  with,  and  out  of  the  monies 
arising  from  such  sale  or  sales,  pay  or  retain  to 
him  or  themseWes  the  said,  &c.  and  all  interest 
then  due  for  the  same^  and  do  and  shall  pay  the 
residue  or  surplus  of  the  money  arising  by  such 
sale,  after  deducting  all  charges  and  expences  at- 
tending the  same  unto  the  said  ( mortgagor)  his 
Usual indemni.  exec utorsj  admioistratoTs,  and  assigns.  And  it 
pwcbTsers.  is  hereby  declared  and  agreed,  that  in  case  of 
such  sale  as  aforesaid,  the  receipt  or  receipts  of 
the  said  (mortgagee)  his  executors,  administrators, 
and  assigns,  for  the  purchase  monies  arising 
thereby,  shall  be  a  good  sod  sufficient  dbcharge 
and  discharges  to  the  purchaser  or  purchasers  of 
the  said  premises,  his,  her,  and  their  executors,, 
administrators,  and  assigns,  and  that  such  pur« 
chaser  or  purchasers  shall  not  any  ways  be  an- 
swerable or  accountable  for  any  loss,  mttapplica* 
tion,  or  non-application  of  the  sum  or  sums  of 
money  which  in  and  by  such  receipt  or  recnpts 
shallbe  expressed  to  be  received  or  any  part  there* 
of.  And  that  from  and  immediately  after  the 
execution  of  such  conyeyance,  sale,  assignmeDt, 
or  disposition  and  payment  of  the  said  purchase 
monies  to  the  said  (mortgagee)  bis  executors«  sd- 
ministrators,  and  assigns,  the  purchaser  or  por« 
cjhasers  of  the  said^  &g.  shall  from  theocefortl^ 
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peaceably  and  quietly  haTe>  hold,   use,   occupy,  RimoN^o? 
powess,  and  enjoy  the  same,  &c,  and  every  part     trust. 
and  parcel  thereof  with  their  appurtenances  for  and  ""^j^^TTT^ 
during  the  then  rest>  residue,  and  remainder  of  the  ■ 

said  teroi  of  years,  freed  and  absolutely  dis* 

charged  of  and  from  all  right,  title,  and  equity  of 
redemptioQ  of  him  the  said  {mortgager )  his  exe- 
cutors,  &c*      And  the  said  (mortgagee)   doth  coreoant 
hereby  for  himself,  bis  heirs,  executors,  admtnis-  shaiiquieiiy 
trators,  aod  assigns,  eoyeaant,  grants  and  agree  defauiu"  * 
to  and  with  the  said  (mortgagor)  his  executors, 
&c.  that  be  the  said  {mortgagor)  his  executors, 
&c.  shall  and  may  peaceably  and  quietly  have, 
hold,  use,  occupy,  possess,  and  enjoy  the  said,  &c. 
with  their  appurtenances,  as  tenant  and  tenants 
thereof  to  the  said  {mortgagee)  his  executors, 
administrators,  and   assigns,   until  the  said,  &c. 
or  until  the  end  of  six  calendar  moothi  next  after 
the  giving  or  leaving  such  notice  in  writing  as 
aforesaid  which  shall  first  happen,  he  the  said 
[mortgagor)  his  executors,  &c.  yielding  and  pay- 
ing for  the  same  to  the  %^idh(mortgagee)  his  exe« 
cutors,   administratorsj   and  assigns,   yearly  and 
eTery  year  daring  such  time  as  aforesaid,  the  clear 
annual  sum  of  ,  by  two  even  and  equal 

balf  yearly  payments  in  the  year  on  such  days  or 
times  as  hereinbefore  mentioned,  for  and  in  lieu, 
satisfaction,  and  discharge  of  the  aforesaid  like 
uuittal  sum  of  ,  as  and  for  the  yearly  interest 

of  the  said  sum  of  ,  the  first  payment  there-* 

of  to  begin  and  be  made  on,  &c.  next  ensuing  the 
date  of  these  presents.     Provided  always,  andP»'^«rof 
H 18  hereby  also  declared  and  agreed,  and  the  true 
ioteut  and  meaning  of  these  presents  also  is,  that 
if  the  said  annual  sum  of  ,  or  any  part 

thereof,  ahaii  be  behind  and  unpaid  by  the  space 
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iirrioN^OF  of  *^coty-<>n^  d*^y8  nc*t  *ftc^  *°y  of  *^c  said  dajs 
TRUST,  whereon  the  same  ought  to  be  paid  as  aforesaid, 
-^  ,  that  then  and  in  such  case  and  from  time  to  time 

Mortgage,  ^  4 

■  ■  and  so  often  as  it  shall  so  happen^  it  shall  and  may 

be  lawful  to  and  for  the  said  {^mortgagee)  his  exe- 
cutors^ admiiiistrators^  and  assigns,  iuto  and  upon 
the  said^  &c.  or  any  part  thereof  to  enter,  and 
for  all  arrears  of  the  said  annual  sum,  to  sei^e 
and  distrain  anj  goods  and  other  things  which 
shall  be  then  and  there  found,  and  the  same  to 
take,  drive,  and  carry  away  ;  and  in  case  the  same 
shall  not  be  redeemed  in  five  daysvby  payment  of 
all  arrears  of  the  said  annual  sum  of  then 

due,  with  the  charges  of  such  seizure  or  distress 
as  aforesaid^  to  sell  and  dispose  of  all  such  goods 
and  other  things  as  shall  have  been  so  seized  or 
distrained,  and  out  of  the  monies  arising  thereby, 
to  retain  and  keep  so  much  of  the  same  annual 
sum  as  shall  be  then  due  and  in  arrear,  and  all 
charges  of  such  seizure  or  distress  as  aforesaid, 
rendering  the  overplus,  if  any,  to  the  said  {mort- 
gagee) bis  executors,  administrators,  or  assigns. 

Corenintfor     ^m,  the  g^id  {fnorts[agor)  for  himself,  his  heirs, 

l»yineDt  of  tlie  ,      .    .       ^     °       '  . 

money.  exccutors,  admmistrators,  and  assigns,  doth  here^ 

by  covenant,  promise,  and  agree  to  and  with  the 
aaid  {mortgagee)  his  ex^cOtors,  administrators, 
and  assigns,  that  he  the  said  {mortgagor)  bis 
executors  and  administrators  shall  and  will  well 
and  truly  pay,  or  cause  to  be  paid  unto  the  said 
{mortgagee)  bis  executors,  administrators,  and 
assigns,  tho  aforesaid  sum  of  ,    and  all  in- 

terest  for  the  same  at  the  times  and  in  the  manner 
hereinbefore  n  entioned,  without  any  deduction  or 
abcitemei.t  \ihatsoe\er  according  to  the  true  in- 
WaiTerofpri-  tcpt  dhd  meaning  'T  hese  presents.    And  the  said 
ttwacuu  ^*'"  {mortgager)  doth  ucicby  waive  all  privilege  of 
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parliament  in  the  present  and  every  future  par-  j^^^t^qn^op 
Hament,  and  all  other  privilege  whatsoever  v^hicb     TRusr. 
he  now  hath  or  shall  or  may  hereafter  have,   en-    ^^^^^  ^  ^ 

joj,  or  be  or  becooie  entitled  to,  for^  upon  ac ■ 

count,  or  in  respect  of  the  aforesaid  sum  of  ^. 

and  the  interest  thereof^  and  in  every  action  and 
actions,  suit  and  suits  which  shall  or  may  at  any 
time  or  times  hereafter  be  brought,  commenced^ 
prosecuted,  or  carried  on  for  the  recovering,  ob- 
taining, or  compelling  payment  of  the  said  sum 
of  ,  and  interest,  or  either  of  them,  or  any 

part  of  them,  or  either  of  them,  or  for  the  reco- 
vering the  possession  of  the  aforesaid  messuages, 
4c,  or  any  part  thereof,  or  for,  uponnccount,  or 
in  respect  of  any  such  conveyance,  sale,  assign- 
ment, or  disposition  which  shall  or  may  in  pursu- 
ance of  these  presents  be  made  by  the  said  {mort^ 
gagee)  his  executors,  &c.  of,  &c.  or  upon  account 
or  in  respect  of  or  anywise  relating  to  any  entry 
or  entries,  distress  or  distresses  which  shall  or 
may  by  virtue  of  the  power  hereinbefore  given  or 
reserved  to  the  said  {mortgagee)  his  executors,  &c. 
be  made  by  him,  them,  or  any  of  them,  or  for, 
upon  account,  or  in  respect  of  all  or  any  of  the 
purposes  aforesaid;  and  doth  agree  that  if  de-* 
fault  shaU  be  made  in  payment  of  the  said  sum 
of  ,  and  interest,  or  either  of  them,  or  any 

part  or  parts  of  them,  or  either  of  them,  contrary 
to  the  true  intent  and  meaning  of  these  presents, 
l*e  the  said  {mortgagee)  bis  executors,  &c.  shall 
and  may  commence,  bring,  prosecute,  and  carry 
on  any  such  action  or  actions,  suit  or  suits,  and 
^Uo  convey,  sell,  assign,  and  dispose  of  the  said, 
&c.  or  make  any  such  ^ntry  or  entries,  and  dis« 
tress  or  distresses  aforesaid,  notwithstanding  any 
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AGREEMENT  pfiyiiege  of  parliament  or  any  otber  privileg^c 
~"^  whatsoever  which  he  the  said  (fnortgagor)  now 
hath^  or  shall  or  maj  have,  enjoy^  or  be  entitled 
tOj  in  such  and  the  same  manner  to  all  intents  and 
purposes  whatsoever^  as  he  the  said  {mortgagee) 
his  executors,  administrators^  and  assigns  mig^bt 
or  could  do  in  case  the  said  {mortga^w)  had  not 
nor  was  entitled  to  any  such  or  other  privileg^e 
whatsoever.     IN  WITNESS,  &c. 


No.  XL 


_  Agreement  between  Judgment  Creditors  and  a 

Trtpoitpone  ^  , 

Securitiei.        Mortgagu^  that  the  latter,  though  subsequent 
•      in  time  shall  have  priority  in  Payment 

To     ALL   WHOM    THESE    PRESENTS    shall    COme 

unto  and  concern.  Sir  E.  L.  of^  &c.  dame  A.  hi^ 
wife,  L.  Y.  oC  &*c.  spinster^  and  J.  Y.  of^  &c. 
spinster,  which  said  dame  A.,  L.  Y.,  and  J.  Y. 
are  three  of  the  sisters  of  the  within  named  G.  T. 
and  the  within  named  R.  C.  and  W,  W.  severally 
send  greeting.  Whereas  the  within  named  G.  Y. 
now  is  and  standeth  j  ustly  indebted  to  the  said  Sir 
£•  L«  in  right  of  the  said  dame  A.  his  wife^  and 
to  the  said  L.  Y.  and  J.  Y.  by  bonds  and  judg-^ 
ments,  or  otherwise  in  the  several  sums  of  money 
next  hereinafter  mentioned,  (that  is  to  say)  To  the 
said  Sir  E.  L.  in  right  of  the  said  dame  A. 
bis   wife,     in    the    several  principal    sums    of 

and  >  making  toge- 

ther the  principal  sum  of  ,  and  also  in 

the  sum   of  for  interest  due  thereon^ 

to  the  day  of  the  date  of  these  presents ;  To 
the  said  L.  Y.  in  the  several  principal  sums  of 
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making   together  the  .sum  of  ,   and    7-^ ^^^^ 

also  in  the  sum  of  for  interest  due  there*     ^"^'<*«' 

on  to  the  day  of  the  date  of  these  presents  ;  And 
to  the  said  J.  Y.  in  the  several  principal  sums  of 

,  making  together  the  principal 
sum  of  ^   and  also  the  sum  of  for 

interest  due  (hereon  to  the  day  of  the  date  of  these 
presents.  And  in  order  to  promote  and  facilitate 
such  loan  of  the  sum  of  to  the  said  G.  Y. 

as  is  within  mentioned,  and  to  obtain  a  mortgage 
of  the  equity  of  redemption  of  the  within  men- 
tioned manorsj  hereditaments^  and  premises,  for 
securing  such  sums  of  money  as  are  respectively 
due  and  owing  to  them  from  the  said  G.  Y.  as 
aforesaid,  they  the  said  E.  L.  and  dame  A.  his 
wife,  L.  Y.  &  J.  Y.  are  respectively  consenting 
that  all  benefit  of  such  process  or  execution  as 
may  at  any  time  hereafter  be  sued  out  or  taken 
upon  the  said  judgments  or  any  of  them,  {so  far 
as  such  process  shall  affect  or  take  in  execution 
the  said  manors^  hereditaments,  and  premises 
comprised  in  the  lyithin  written  indenture  of  mort* 
gage,  or  security  for  ,  or  any  of  ihem,  or 

any  part  thereof  respectively,)  shall  in  the  first 
place  be  applicable  to  the  payment  of  the  said 
sum  of  ,  and  the  interest  thereof;   and  in 

the  next  place  to  the  payment  of  such  principal 
sums  of  money,  and  the  interest  thereof,  as  are 
intended  to  be  secured  to  the  said  E.  L.  and  dame 
A.  his  wife,  L«  Y.  and  J.  Y.  respectively,  and  to 
their  respective  executors,  administrators,  and 
assigns,  in  and  by  certain  indentures  of  lease  and 
release  and  appointment  already  prepared  and  in- 
tended to  bear  date  the  and  of  this 
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AGREEMENT  present  month  of  ,  ,  being  of  three  partg, 

TopoHone  ^^^  madc  or  mentioned'to  be  made  l^etween  the 
s^""'*^*'  said  E.  Y.  and  A.  his  wife,  of  the  first  part,  the 
said  R.  C.  and  W.W.  of  the  second  part«  and  the 
said  E  L.  and  dame  A.  his  wife,  L.  Y.  and  J.  Y. 
of  the  third  part.  Now  thkrefore  thf.se  pre- 
sents WITNESS,  and  in  consideration  of  the  pre- 
mises, and  for  the  better  securing  the  payment 
of  the  said  sum    of  ,  and  interest   uithin 

mentioned,  to  be  secured  to  the  said  R.  C.  and 
W.  W.  their  executors,  administrators,  and  as- 
signs, the 'Said  E.  L.  for  himself,  his  heirs,  exe- 
cutors,  and  admhUstratorfi,  and  for^the  said  dame 
A.,  his  wife/ the  said  L  Y.  for  herself,  her  heirs, 
executors,  «nd  administrators,  and  the  said  J.  Y. 
for  herself,  her  heirs,  executors,  and  administra- 
tors. Do,  and  each  and  every  of  them  Doth,  hereby 
covenant,  promise,  and  agree  to  and  with  the  said 
R,  C.  and  W.  W.  their  executors,  administrators, 
and  assigns,  that  all  benefit  and  advantage  of 
such  process  or  execution  as  shall  or  may  at  any 
time  or  times  hereafter  be  sued  out^  obtained,  or 
taken  upon  the  said  jirdgments,  or  any  of  them, 
so  far  as  such  process  shall  afiect  or  take  in  exe- 
cution the  said  manors  and  premises  coniprized  in 
the    within    written    mortgage    or    security   for 

,  or  any  of  them,  or  any  part  thereof 
respectively,  shall  in  the  first  place  be  liable  and 
applicable  to  the  payment  of    the  said  sum  of 

,  and  the  interest  thereof,  or  so  much 

thereof   respectively  as  shall   be   then  due  and 

owing,  and  that'  subject  thereto  all  benefit  and 

.advantage  of  such    execution  or    executions  as 

aforesaid,  shall   be  ap|  licable   only  to  the  pay- 

.  ment  of  such  principal  sums  of  money  and  tbe 
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interest  thereof  respectively  as  are  in  and  by  the  agreement 
said  indenture  of  releaj»e  aod  appointment  herein-  npottponw 
before  referred  to,  or  intended  to  be  secured  to  ^''""^'^*' 
ibe  said  E.  L.  and  dame  A.  bis  wife,  L«  Y.  and 
J.  Y.  resjvectively,  and  to  their  respective  exe- 
cutors^ administrators^  and  assigns.  Proyidcd 
iLw\T.s  and  it  is  hereby  expressly  covenanted, 
declared,  and  agreed  by  and  between  the  said 
£.  L.  and  dame  A.  his  wife^  L.  Y.  and  J.  Y.  and 
the  said  R.  C.  and  W.  VV.  to  be  their  true  intent 
and  meaning  ihat  nothing  in  these  presents  con- 
tained shall  extend  or  be  deemedj  construed,  or 
taken  to  extend,  to  prevent^  obstruct^  or  hinder 
tbeon  the  said  E  L.  and  dame  A.  bis  wife,  L.  Y. 
and  J.  Y.  or  any  of  them,  or  their,  or  any  of  their 
respective  executors,  administrators^  or  assigns, 
from  obtaining  or  recovering  payment  or  satisfac- 
tion of  or  for  the  several  principal  sums  of  money 
by  the  said  indenture  of  release  and  appointment 
intended  to  be  secured,  and  the  interest  thereof. 
Of  any  part  thereof  respectively,  by  virtue  of  or 
under  any  execution  or  executions,  of,  from,  or 
out  of,  all  or  any  part  of  such  real  or  personal 
estate  whereof  the  said  G.  Y.  now  is  or  at  any 
tiipe  or  times  hereafter  shall  or  may  be  seized, 
possessed,  or  entitled,  pother  than  and  except  the 
said  manorsj  hereditaments,  and  premises  com- 
prized in  the  within  written  mortgage  or  security 
for  ^  and  interest^  as  fully  and  effectually 

to  all  intents  and  purposes  as  they,  or  any  or 
either  of  them,  might  or  could  have  done  if  these 
presents  bad  not  been  made  or  entered  into.  IN 
>VlTNESS,&c. 
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^^^-     owing.  And  all  benefit  and  advantage  whatao- 
ever  to  be  had,  made,  or  obtained^  bj  virtue  or 


n^^^ranuif  ^^^^^  ^^  tHc  Said  bonds^  warrants  of  attornej, 

Auorney,     aod  judgments^^F  any  of  them,  or  any  process, 

~  extent,  or  other  execution  or  executions,  to  be 

thereupon  hadf  sued   out,  or  executed.  And  alt 

the  rights   title,   interest,    property,    claim,  and 

demand,  whatsoever  of  him  the  said  {assignor) 

of,  in,  to,  or  out  of,  the  said  bonds,  warrants  of 

attorney,  judgments,  monies,   and  premises,  and 

every  part  and  parcel  thereof,  together  with  the 

said  bonds  and  warrants  of  attorney.;  To  have, 

HOLD,    receive,  AND  ENJOY,  all   and  siugulsr 

the   monies  aqd    premises  hereby    assigned,    or 

meant,  mentioned,  or  intended  so  to  be  unto  the 

said  {assignee)   his    executors,     administrators, 

and   assigns,  from   henceforth,  and   for   his  and 

Uraai  power  of  their  own  use  and  benefit  for  ever.     And  for  the 

Attorney.        better  and   more  effectually  enabling  the  said 

{assignee)  his  executors,  administrators,  and 
assigns,  to  recover  and  receive  all  and  singular 
the  said  hereby  assigned  monies  and  premises,  to 
and  for  his  and  their  own  use  and  benefit,  he, 
the  said  ( assignor )  bath  made,  constituted,  and 
appointed,  and  in  his  place  and  stead  put  and 
deputed,  and  by  these  presents  doth  make,  con- 
stitute, ai\d  appoint,  and  in  his  place  and  stead 
put  and  depute  the  said  {assignee)  his  execu- 
tors, administrators,  and  assigns^  the  true  and 
lawful  attorney  and  attornies,  irrevocable  of  him 
the  said  {assignoj^)  in  his  name,  but  to  and  fur 
the  sole  use  and  benefit  of  the  said  {assignee} 
bis  exeeutorS)  administrators,  and  assignsi  to 
ask,  demand,  and  receive  of  and  from  the  said 
{obligor)  bis    heiri^    exeeutors,  administrstorsi 
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payable,  and  the  said  judgments  or  any  of  them     ^^n  rf 
ha?e  not  yet  been  entered  up  in  pursuance  of  the  ■ 

said  warrants  of  attorney^  but  the  said  {assignee)    ^a^nu^Mf 
hath  agreed  to  advance   and    pay  to   the  said     ^^^'^n- 
[assignor)  the  several  principal  sums    of  ^luoney^g^meotfor 
for  the  security  whereof  the  said  several  bonds  l^eTOff  °*'°* 
and  warrants  of  attorney  were  given  as  aforesaid^ 
together  with  the  interest  thereupon  respectively 

to  the  day  of  the  date  hereof,  amounting  in  all 
to  the  sum  of  on  his  the  said   {assignee) 

baviAg  the  said  bonds  and  warrants  of  attorney 
and  judgments  to  be  entered  up^  thereon  assigned 
to  him  as  hereinafter  is  mentioned.  Now  this  Asfti^ment. 
Ikoentuuis  wiTNEs^EFH,  that  the  said  {as- 
fignor)  for  and  in  consideration  of  the  sum  of 
to  him  in  hand  paid  by  the  said 
(assignee)  at  or  before  the  execution  of  these 
presents,  beiug  in  full  f*)r  all  principal  money 
due  cr  to  grow  due  on  the  said  several  recited 
securities  as  aforesaid,  and  all  interest  thereupon 
to  the  day  of  the  date  hereof,  the  receipt  of 
vbich  said  sum  of  he  the  said  (assignor) 

doth  hereby  acknowledge,  and  thereof  and  there^ 
from,  and  of  and  from  every  part  thereof  doth 
acquit,  release,  and  discharge  the  said  (assignee) 
his  executors,  administrators,  and  assigns,  for  ever 
by  these  presents,  be  the  said  (assignor)  hath  as-* 
signed)  transferred,  and  set  over,  and  by  these  pre**^ 
sents  DOTH  assign,  transfer,  and  set  over,  unto  the 
said  (assignee)  his  executors,  administrators, 
and  assigns.  All  the  said  several  recited  b<>ods  ^^^^^ ^''*^ 
and  warrants  of  attorney,  and  also  the  said  se-  attorney. 
nnl  judgments  so  to  be  entered  up  on  the  said 
warrants  of  attorney  as  aforesaid.  And  ali 
monies  thereupon  due    or  to  become  due  and 

E 
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Imei??'     ^^^s^rgc^  all  or  any  of  the  monies  due  or  to  grow 

M        ^      ■  due  on  the  said  bonds,  warrants  of  attorney,  or 

mrranuof  j**dgnients  whcn  entered  op  as  aforesaid^  or  any 

Anarnry,     of  them.     And  that  he  the   said  {asdgnor)  his 

Nor  will  release  ^^ecutors  or  administrators^  shall  not  nor  will  at 

ordischargetheany  time  hereafter,  receive,  release,  or  dischargee 

monies,  .  . 

such  'monies^  or  any  part  thereof,  or  the  said 
bonds^  warrants  of  attorney,  or  judgment8»  or  aajr 

nor  prejudice    of  them;  oor  release^  nonsuit^  vacate,  or  disavow 

thetame»  any  suit  or  other  legal  proceeding  to  be  had, 
made,  or  prosecuted  by  virtue  of  these  presents,  for 
the  suing  for,  recovering,  releasing,  or  discharging 
the  said  monies,  bonds,  warrants  of  attorney,  or 
judgments^  or  any  of  them,  without  the  licence  of 
the  said  (assignee)  his  executors,  administrators, 
or  assigns,  first  had  and  obtained  in  writing  for 

yor  reToicc  that  purpose ;  nor  shall  or  will  revoke,  invalidate^ 
'  binder,  or  make  void  these  presents,  or  any  au- 
thority   or   power  hereby    given,   without  such 

bqi  will  make    Hccnce  38  aforesaid.     And  tbat  he  the  said  (as- 

furUier  emqi^        •  \     t  -  i 

ance.  sigTior)  his  cxccutors   and  administrators,  shall 

and.  will  at  the  request  and  charges  of  the  said 
{assignee)  his  executors,  administrators, or  assigns, 
at  any'  time  make,  do,  and  execute  any  further  and 
other  lawful  and  reasonable  act  in  the  law  for  the 
better  enabling  him  or  them  to  recover  and  re- 
ceive all  and  singular  the  hereby  assigned  monies 
and  premises  to  his  and  their  own  use  atld  bene- 
fit, as  by  him  apd  them,  or  his  or  their  counsel  in 
the  law  shall  be  advise'd  or  required,  so  as  the 
said  iaaaignor)  his  executors  or  administrators, 
for  the  doing  thereof  be  not  compelled  or  com- 
pellable to  travel  from  bis  or  their  then  place  of 

Assignee  cote-  habitation  or   abode,     And  the  said  (assignee) 

oants  to  indem- ^        i.*  ii*     v»  t      .    .  j 

nifyassignor    tor  Aimselt,  iiis    exocutorsj  admmistrators,  and 

«f  aiost  costs. 
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assigns^  doth  covenant^  promise^  and  agree  to  and 
with  the  said  (assignor)  bis  executors  and  admi- 
oistrators  by  Ibese  presents^  that  he  the  said  (^aS" 
signee)  bis  executors  or  administrators^  shall  and 
will  at  all  times  indemnify  the  said  (assignor)  his 
executors  and  administrators^  of,  from,  and  against 
all  costs,  charges,  expences,  and  damages  which 
they,  or  any  of  them,  shall  pay,  sustain,  or  be  put 
unto,  for,  or  by  reason,  or  on  account  of  any  pro- 
ceeding to  be  had  cither  in  law  or  equity,  on  ac- 
count of  the  premises  by  virtue  or  means  of  these 
presents,  so  as  the  same  do  not  arise  or  accrue 
through  the  collusion  or  act  of  the  said  (assignor). 
IN  WIT^f  ESS,  &c. 


ASSIGN- 
MENT. 


Bond*  and 

Warranh  of 

Attorney. 


N.  B.  AflsignmeDt  of  a  bond  is  a  covenant  that  the  assig^nee 
shall  receive  it ;  per  Holt,  Lord  Raym.  271. :  therefore  the  as- 
signmeDt  does  not  transfer  the  duty,  but  operates  aa  a  contract 
to  traiufer  the  benefit,  and  is  in  inch  cases  in  the  nature  of  a 
mcnant  to  transfer.    2  BU  Com.  442. 


S4 


PfiXCIDElTTdlll 


\jno.  Xlll 


powens  OF 

ATTORNEY. 

^•^        f"  ■   ■  ■ 

To  iake  care  ^f 
£stai€i,  5re« 


POWERS  OF  ATTORNEY. 


No.  XIII. 


Recites  that 
bis  Idrdsbipii 
•boat  to  take  a 
toar; 


And  that  monies 
vere  placed  in 
the  funds  pre- 
Tioot  to  bis 
marriage. 


That  be  bad 
pnrcbased  di- 
vers freehold, 
copyhold,  and 
leuehold  es- 
tates, which  he 
vas  desirous 
■bonld  be  sold 
and  conveyed  to 
the  trustees  of 
bis  ntarriage 
settlement  in 
the  first  in- 
stance. 


A  General  Power  of  Aiiotneyjrom  a  JsTobleman 
on  his  taking  a  Tour  into  Foreign  Parts  to  his 
Brothers,  to  take  care  of  his  Estates,  Sgc.  during 
his  Absence. 

To    ALL   Persons  whom   these  presents  shall 
cOttie  unto  and  concern ;  The  Right  Honourable 

of  (the 

principal)  sendeth  greeting,  W  herb  as  the  said 
(principal)  intends  in  a  short  time  to  make  a  tour 
into  foreign  parts^  and  is  desirous  that  all  his  es* 
tates  and  affairs  whatsoever  may  be  dulj  takea 
care  of,  and  properly  and  effectually  managed 
and  transacted  during  his  absence  from  England, 
and  until  his  lordship  shall  in  due  form  of  law 
revoke  these  presents.  An  d  whereas  certain  very 
considerable  sums  of  money  were  placed  in  some 
or  one  of  tBe  public  funds  previous  to  or  upon 
the  marriage  of  his  lordship  with  the  Right 
Honorable  the  Lady  now  Lady  his 

wife;  and  by  their  marriage  settlement  vested  in 
trustees^  and  settled  to  and  upon  the  uses^ ^trusts, 
and  purposes  therein  expressed  and  contained. 
And  whereas  his  lordship  hath  purchased,  by 
and  with  his  own  proper  money^  and  is  now  in 
his  own  right  seized^  possessed  of,  and  entitled 
unto,  severaj  freehold,  copyhold,  and  leasehold 
estates  in  England  and  Wales,  which  his  lord- 
ship  is  desirous  may  be  sold  and  conveyed  for 
him,  and  in  his  name  by  his  attornies  hereinafter 
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ippointed^  or  either  of  them,  either  jointly  or  se-  f^J^w?E?^ 

paratelj  to  the  trastees  of  and  in  the  said  mar* . 

riage  settlement,  to  he  settled,  limited,  and  assured  ^^'J^^f 
to  and  upon  the  like  uses  and  trusts  as  are  therein  , 

expressed  and  contained,  if  the  said  trustees  shall 
tbink  fitting;  and  if  they  the  said  trustees  will, 
out  of  the  trust  money  now  standing  and  being  in 
their  or  some  of  their  names,  in  some  or  one  of  the 
public  funds,  pay  or  cause  to  be  paid  to  his  lord* 
ship's  said  attornies  or  either  of  them,  the  full  con- 
sideration money  which  shall  appear  to  have  been 
paid  by  hia  lordsbi p  for  the  same ;  or  in  case  the  said 
trustees  shall  not  think  fit  so  to  purchase  all  or  any 
part  of  the  said  estates,  then  his  lordship's  will 
is,  that  such  estates,  be  the  same  freehold,  copy- 
hold,  or  leasehold,  which  shall  happen  to  be  uo* 
puithased  by  the  said  trustees*  or  any  of  themj 
•hall  asd  may  be  sold  and  conveyed  for  fats  lord- 
ship ^id  IB  bisaame^  by  his  said  attornies  herein- 
after appointed,  or  either  of  tliraa,  to  any  person 
or  persons  who  will  contract  for  the  same  by  all 
and  every  such  lawful  ways  and  means  in  the  law 
as  to  his  said  attornies  or  either  of  them,  or  to 
their  or  either  of  their  counsel  learned  in  the  law 
shall  seem  fit  and  necessary.  Now  know  y^,  that  The  power 
the  said  (principal)  hath  made,  ordained,  consti- 
toted,  and  appointed,  and  by  these  presents  doth 
make,  ordain,  constitute,  and  appoint  {two  of  his 
lordship's  brothers)  his  true  and  lawful  attorney 
aod  attornies,  jointly  and  separately  with  full 
uid  absolute  power  and^ authority  for  him  the  said 
IfTine^I)  and  in  his  name,  aod  for  and  on  his  <^"  ^  the  stock 
behalf,  either  jointly  or  separately  to  sell,  assign^  ' 

Aod  transfer  all  or  nny  of  the  stock  that  now  is,  or 
at  any.  time  hereafter  maybe  standing  in  his  lord* 
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ATTORNE?  ^^'P'*  '^anae,  in  aii  or  any  of  the  public  funds; 

and  to  receive  all  dividends^  interest^  produce, 

'^^E^^unf  *°^  premiumg,  or  any  part  or  parcel  thereof  that 
,'       now  is  or  shall  at  any  tittoe  hereafter  become  due 
and  payable  to  any  person  or  persons  who  will  ac- 
cept thereof^  or  any  part  or  parcel  thereof^  aod 
at  and  for  such  price  as  his  said  attorneys  or  either 
of  them^  can  either  jointly  or  separately  get  for 
the  same,  and  to  sign  the  transfer  book  or  books, 
or  any  other  book  or  books  or  writings  according 
to  usage  and  custom,  and  to  receive  and  give  pro- 
per receipts  for  the  monies  arising  by  and  on  such 
salcy  assignment,  or  transfer,  and  to  accept  any 
stock  to  be  sold  and  transferred  to   his.  lordship's 
own  proper  account,  either  in  his  lordship's  own 
name,  or  in  the  names  or  name  of  his  said  attorneys 
or  either  of  them  for  his  lordship's  use,   and  to  do 
or  cause  to  be  done  all  things  proper  and  need- 
As  to  money  in  ful  therein  and  thereto.     And  a  lso,  for  his  lord- 
hTh^tbip.^  ship  and  in  his  name,  to  ask,  demand,  levy,  sue, 
for  and  by  all  lawful  ways  aod  means  whatsoever, 
to  recover  and  receive  of  and  from  all  and  every 
person   and    persons^  of  what  degree  or  qualitj 
soever  whom   it  may  concern,  all  such  sum  and 
sums  of  money  which  they  or  any  of  them  now 
owe,  or  shall  at  any  time  or  times  hereafter  owe 
or  stand  indebted,  or  have  in  their  or  any  of  (heir 
bands,  custody,  or    possession,   to  his  lordship 
due,  owing,  payable,  or  tielonging,   in  any  wise 
howsoever;  and   for  the  purposes. aforesaid,  to 
account  and  to  view^  state,  settle,  and  adjust  all 
accountst  and  the  balance  thereof  to  receive,  and 
upon  recoveries  or  receipts  to  perfect  and  give  in 
bis  lordship's  name  such   acquittances  or  other 
sufficient  di^chargea  as  shall  be  requisite.;   but  in 
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case  of  refusal  or  delay  by  any  person  or  persons  ^^qkn^ 

whom  it  may  coocernj  to  make  and  render  just 

sod  true  account^  payment,  and  satisfaction   in  ^£^,^1^ 

the  premises,  them  or  any  of  them  thereunto  to .-^— 

compel  by  all  lawful  ways  and  means  whatsoever. 
Also  to  compound,  compromise,  conclude  and  ^JJ^^J ^*J ^Jl 
agree,  by  arbitration  or  otherwise,  as  bis  lord*  ^»^* 
8bip*ssaid  attornies  or  either  of  tbem,  shall  think  - 
fit  and  necessary ;  and  generally  in  the   premises 
to  do,  perform,  transact,  and  accomplish  all  and 
whatsoever    shall    be     requisite    and    necessary 
therein  and  thereto,  as  fully,  amply,  and  effectu<* 
ally,  to  all  intents,  constructions,  and  purposes, 
as  his  lordship  might  or  could  do  if  personally 
present  and  triwsacted  the  same.     And  further,  ai  to  the  renti , 
the  said  (principal)  doth  hereby  fully  authorise 
afld  empower  the  said  {attornies)  or  either  of  tbein 
joiatly  or  separately  for  his  lordship,  and  in   fats 
name,  place,  and  stead,  and  for  his  use,  to  ask, 
demand,  sue  for,  recover  and  receive,  of  and  from 
all  and  every  the  tenants  and  occupiers  of  all  and 
every  his  lordship's  manors,  farms,  lands,  tene-^ 
ments  and  estates  whatsoever  and  wheresoever,  all     * 
rent  and  arrears  of  rent  now  due,  and  hereafter 
to  become  due  and  owing  to  his  lordship   from 
them  eadr  and  every  of  them  resjiectively ;  and 
upon  receipt  of  such  rent  and  arrears  of   rent  or 
any  part  thereof,  tu  give  such  receipt  and  receipts 
or  other  acquittances  and  discharges  for  the  same, 
as  shall  be  necessary;  and  upon  refusal  or  non* 
payment  thlsreof,  or  of  any  partthereof,   then  to 
take  to  their  or  either  of  their  assistance  any  per- 
son or  persons  for  bis  lordship,  add  in  his  name, 
place  and  stead,  to  enter  into  and  upon  his  lord** 
ship's  manors^  fafms,  lands,  tenements,  and  es- 
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^TTORN^  ***c«j  *n^  «very  or  any  part  or  parcel  thereof^  and 
-  there  to  distrain  upon  the  several  and  respective 

£^tef«^1?/*^  tenants  or   occupiers  thereof^  for  all  such  rent 
I      and  arrears  of  rent  as  is  or  are  or  shall  be  doe, 
owing,  and  payable  to  his  lordship,    from  the  se- 
Teral  tenants  or  occupiera  thereof  respectively; 
and  the  distress  and  distresses  there  so  taken  to 
detain^  sell,  and  dispose  of  according  to  law,  ud* 
til  they  his  said  attomies  or  one  of  thetn  shall  be 
fully  paid  and  satisfied  the  said  rent  and  arrears 
of  rent,  and  the  costs  and  charges  of,  in^  and  about 
such  distress  and  distresses  for  his  lordship's  use, 
aud  to  do  and  cause  to  be  done  all  and  every  such 
further  act,  matter,  and  thing,  as  shall  he  need- 
ful and  necessary  for  the  obtaining  and  getting  the 
As  toieasing     said  rent  and  arrears  of  rent.    And  the  said  (prin* 
tame.  cipal)  doth  hereby  further  authorise  and  empower 

the  said  attornies  and  each  of  them,  either  jointly 
or  separately,  to  lett  and  sell  all  or  any  of  hi 
lordship's  manors,  farms,  messuages,  lands,  te« 
neffients  and  estates  that  now  are  or  at  any  time 
hereafter  may  happen  to  be  untenanted,  unto  any 
person  or  persons  whatsoever  who  shall  be  minded 
and  desirous  to  take  and  farm  the  same  or  any 
part  or  parcel  thereof  for  any  term  or  terms  o 
years,  and  for  such  yearly  rent,  and  payable  at 
such  time  or  times  as  uuto  the  said  (attornies)  or 
either  of  them  shall  seem  meet  and  fitting ;  and 
for  that  end  and  purpose  to  subscribe  his  name 
and  affix  his  seal  to  any  deed  or  deeds  purport-* 
ing  a  tease  or  leases  of  all  or  any  of  the  said  pre- 
mises, and  to  deliver  the  same  as  bis  lordship's 
act  and  acts,  deed  and  deeds,  to  sucfa  lessee  and 
Jessees  to  whom  the  same  shall  be  demised ;  and 
to  do  all  and  every  such  further  and  other  acts. 
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matters,  aod  .things   «s  shall  far  those  and  such  ^^!i^^^' 

like  purposes  be  necessary  and  expedient  in  as 

ample  manner^  to  all  intents  and  purposes,  as  the  ^£,^^^^^^ 

said  (principal)  might  or  could  do  if  he  was  per- — — 

ionally  present  and  transacted  the  same.  And  ^>^|<>  »0Diet 
FURTHEB,  the  said  (principal)  doth  hereby  au^oames  of  the 
tborise  and  empower  the  said  (attomies)  ^nd  each  mamaKttiet-  ' 
of  them  jointly  or  separately,  to  take  and  use  all  ^'"^^* 
proper  ways  and  means  with  the  trustees  of  and 
in  the  said  marriage  settlement,  and  all  and  every 
other  person  or  persons  whom  it  shall  or  may 
conc^n,  to  sell,  assign,  transfer  and  dispose  of 
all  the  trust  money  and  stock  that  is  now  stand* 
iug  in  the  name  or  names  of  the  said  trustees  or 
aoyof  them,  in  all  or  any  of  the  public  funds  in 
Eoglaod,  and  to  pla^e  out  and  apply  the  money 
arising  by  the  dispositioa  and  sale  thereof  upon 
aay  landed* Security  or  securities,  or  lay  out  the 
same  in  the  pOrchase  of  freehold  lands,  tenements, 
and  hereditaments,  in  England  or  Wales,  as  the 
9aid  trustaes  shall  think  fit  and  approve ;  which 
ftaid  landed  security  or  securities,  and  all  such 
laods,  tenements,  and  hereditaments  when  pur-*' 
chased,  the  said  (principal)  hereby  directs  and 
appoints  to  be  assigned,  transferred,  conveyed, 
settled  and  assured,  and  the  interest,  rents,  pro« 
fits,  and  produce  thereby,  to  be  applied  to,  for, 
and  upon  the  same  trusts,  uses,  intents  and  pur- 
posely as  the  said  trust  money  and  stock,  and  the 
divideads,  interest,  and  produce  thereof  are,  in 
and  by  the  said  marriage  settlement,  directed,  li« 
Qiited  and  appointed  to  go,  be,  applied,  and  dis- 
posed of,  according  to  the  true  intent  and  mean- 
ing thereof.  And  fpr  that  end  and  purpose,  ho 
the  said  (principal)  doth  hereby  fuUy  and  abso« 
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^^5l!J^^^^  lutclj  appom^^  autborise^  and  empower  the  said 
■  (attornies)   and  each  of  them»  jointly  or  sepa- 
^'^«^T/"^  rately,  to  subscribe  his  lordship's  name,  and  aflBx 
— — —  his  seal  to  any  proper  deed  or  deeds^  writing  or 
iirritings^  and  to  deliver  the  same  as  his  lordship's 
act  and  deed,  and  to  do  all  such  further  act  and 
actSj  matters  and  things  as  shall  be  deemed  neces* 
sary  and  expedient  for  the  effectual  completing 
and  perfecting  the  same,  in  as  full  and  ample 
manner  to  all  intents,  uses,  and  purposes  whatso- 
ever as  he  the  said  (principal)  mighty    or  could^ 
or  ought  to   do^    if   personally  present  and  he 
rower  to  con-  transacted  the  samc.     And  alsOj  the  said  (prin- 
pQKsbM^  by   cipal)  doth  hereby  fully  and  absolutely  authorize 
^uos\e!r.of  ftod  empower  the  said  (attornies)  and  each  of 
if'they  wur°^'  them,  jointly  or  severally,  for  and  in  his  lord- 
pufchMc.        ship's  name,  and  for  and  on  his  behalf  and  ac« 
count,  to  sell,  dispose  of,  and  duly  convey  all  or 
any  of  his  lordship's   manors,  lands,  tenements, 
and  hereditaments  which  were  and  have  been  at 
any  time  purchased  by  his  lordship  in  his  own 
name,  or  in  the  name  of  any  person  or  persons  ia 
trust  for  his  lordship,  by  and  with  his  lordship's 
own  proper  money,  to  the  said  trustees  of  and  ia 
the  said  marriage  settlement  hereinbefore  men- 
tioned for  such  considerations,  sum  and  sums  of 
money,  as  his  lordship  really  and  bona  fide  paid  for 
the  same,   if  the  siaid  trustees  shall  think  fitting, 
and  will  agree  thereto  and  com  pleat  the  same; 
and  to  convey,  settle,  and  assure  the  said  premises, 
and  every  or  any  part  or  parcel  thereof,  to,  for, 
^  and  upon  the  same  trusts,  uses,  intents,  and  pur- 

poses^ as  the  sums  of  money,  parcels  of  stock,  or 
trust  money  which  the  said  trustees  shall  draw 
out  of  the  said  public  ftiods,  or  any  of  them,  and 
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pay  for  the  real  considerations  and  actual  pur-  ^^o^by! 

chase  of  all  or  any  of  the  said  estates  were  in  and  ^- 

by  the  said  marriage  settlement  limited,  settled^  ^sltftltT^cf 

and  assured^  so  and  in  such  manner  that  the  rents,  ■       

issues,  and  profits  thereof^  and  every  part  and 
parcel  thereof^  may  remain,  continue,  and  be  ap- 
ph'ed  and  disposed  of,  to,  for,  or  upon  the  same 
trusts,   uses,   intents,  and  purposes,   as  the  said 
trust  money  or  part  of  stock,  and  the  dividends, 
interest,  profits,  and  produce  thereof,   are  in  and 
hj  the  said  settlement  directed,  limited,  and  ap- 
pointed to  go,  be  applied  and  disposed  of,  or  as 
near  the  same  as  may  be,  and  that  in  ail  respects 
according  to  the  true  intent  and  meaning  of  the 
said  marriage  settlement;  and   for   that  end   and 
purpose  the  said  (principal)  doth  further  autho- 
rize and  appoint  the  said  (attornies)  and  each  of 
them,    jointly  or  separately,    for  him    the  said 
[principal)  and  in  his  name,   place,  and  stead,  to 
sign,  seal,  and  deliver  any  reasonable  and  lawful 
deed  or  deeds,   writing  or  writings,  for  the  efiec* 
tual  granting  and  conveying  of  all  or  any  of  bis 
lordship's  said  estates  as  aforesaid,  to,  for,  and  upon 
the  said  trusts,  uses,  intents,  and  purposes  herein- 
before mentioned  ;  but  if  it  shall  happen  that  tbe 
S'iid  trustees  do  not  or  shall  not  think  fit  so  to 
purchase  all  or  any  part  of  hisK  lordship's   said 
estates,  in  manner  as  is  hereinbefore  mentioned. 
Then  and  in  such  case  the  said   (principal)  doth  Provision  in 
hereby  further  fully  and  amply  authorize  and  cfbe!  *^ 
empower  the  said  (^attornies)   and  each  of  them, 
jointly  or  severally   for  his  lordship,   and  in  his 
name,  to  grant,  alien,  bargain,  sell,  convey,  and 
assure  all  bis  lordship's  estates  hereinbefore  men- 
liooed,  (be  the  same  freehold^  copyhold,  or  lease- 
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attor^eyT  ^^^^  ^hich  shall  happen  to  be  unsold  to  and  not 
,..  purchased  by  the  said  trustees^  to  any  person  or 


^^*^c^  persons  Mrho  will  contract  for  and  purchase  the 
^  same  for  the  best  price  and  consideration  the  said 
{attornies)  or  either  of  them^  can  or  may  get  for 
the  same>  by  all  and  every  such  lawful  ways  and 
means  in  the  law   as  to  his  lordship's  said  attor- 
nies^  or  either  of  them,  their  or  either   of  their 
counsel  learned  in  the  law  shall  seem  fit  and  ne- 
cessary.    And  for  that  end  and  purpose  the  said 
(principal)  doth  by  these  presents  empower^  di- 
rect, and  appoint  his  said  {attornies)  and  each  of 
them,  either  jointly  or  separately^  for  him  the  said 
(principal)  and  in  hisname^  place,  and  stead,  to 
sign,  seal^  and  deliver  anjf  lawful  and  reasonable 
deed  or  deeds,  writing  or  writings^  for  the  effeo 
tual  granting,   conveying,  and  assuring  of  all  or 
any  of   his  said  lordship's  estates   as  aforesaid, 
whether  the  same  be  freehold^  copyhold,  or  lease- 
hold, and  to  do  and  execute,  or  cause  to  be  done 
and  executed,  all  and  every  such  further  and  other 
lawful  and  reasonable  deed  and  deeds,  act  and 
acts,  matters  and  things  that  for  all  and  every  or 
any  of  the  purposes  aforesaid  shall  be  necessarj 
and  expedient,  in  as  full  and  ample  manner  to  all 
intents  and   purposes  whatsoever  as  he  the  said 
{principal)  might,  could,  or  ought  to  do,  if  he 
was  personally  present,    and   did  and  transacted 
the  same.      And  the  said    (principal)  doth  by 
these  presents,  and  will  at  all  times  hereafter  ra- 
tify, allow,    and  confirm  all  and  whatsoever  his 
said  attornies,    or  either  of  them  shall,  jointly  or 
separately,  lawfully  do  or  cause  to  be  done  in  and 
about  the  execution  of  all  and  every  or  any  the 
premises  aforesaid,  by  virtuei  of  these  present!' 
IN  WITNESS,  &c. 
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No.  XIV. 


FOWERS  OP 
ATTORNEY. 


Power  of  Attorney   to  represent  a    Person  as    J>ru>nasa 
Vouchee  in  an  intended  Recovery.  ^'^  ^'^'  ^ 

To  ALL  WHOM  THESE  PRESENTS  shall  COOie  UntO 

and  coDcerDj    I  {the  principal)   of 

send  greeting.      Whekeas  J.  R. 
heretofore  a-  customary  tenant  of  the  manor  of 
died  in  the  year  seised  of  20  acres 

of  land,  called  Bowers,  and  30  acres  of  land, 
called  Pikes,  held  hy  copy  of  court  roll  of  the 
said  manor,  (to  which  he  was  admitted  at  a 
court  held  for  the  said  manor  on  the  day  of 

),  leaving  W.  R.  his  only  son  and  heir.  And 
WHEREAS  the^said  VY.  R.  was  at  a  court  held  for 
the  said  manor  on  the  day  of  admitted  to 
one  tenement  and  IS  acres  of  land,  called  Scots, 
held  by  copy  of  court  roU  of  the  said  ma- 
nor on  a  certain  surrender  made  thereof,  to  the 
use  of  him  and  his  heirs,  at  the  same  court;  and 
afterwards  at  the  same  court  the  said  W.  R.  sur^^ 
rendered  all  his  copyhold  lauds  and  tenements 
holden  of  the  said  manor,  to  the  uses  of  his  will; 
and  by  bis  will,  bearing  date  the  day  of 

,  devised  all  his  copyhold  estates  to  his 
cousin  T.  R.  (since  deceased)  for  his  life ;  remainder 
to  J.  (eldest  son  of  the  said  T.)  and  the  heirs  male 
of  his  body;  remainder  to  the  second  son,  and 
every  other  son  of  the  said  T.  and  the  heirs  male 
of  their  respective  bodies,  as  they  should  be  in 
priority  of  birth ;  and  by  means  of  the  death  and 
failure  of  issue  male  of  the  said  J.  R.  my  father, 
T.  R.  became  entitled  to  the  said  copyhold  pre- 
noises,  as  being  the  second  son  of  the  first  named 
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ATTO^iS!  '^^^^  i  *od  wp^n  *he  death  of  my  said  father,  the 
— — «->  same  became  vested  in  roe  as  heir  male  of  bis 
^IiJ£r«a*  ^^^y»  *"d  I  was  admitted  to  the  aforesaid  tene- 
Viutkit.     ment  and  1 8  acres  of  land^  called  Scots,  to  me  and 
"  the  heirs  male  of  my  body,  at  a  court  held  for  the 

said  manor  on  the  day  of  ;  and  I 

was  at  the  same  court  admitted  to  the  said  lands, 
called  Bowers,  to  me  and  my  heirs,  as  heir  of  my 
said  father,  instead  of  being  admitted  as  heir  male 
of  his  body  under  the  said  will  of  the  said  W.  R. 
And  wHEREiis  at  a  court  held  for  the  said  manor 
on  the  day  of  ,  the  said  W.  R.  was 

admitted,  to  him  and  his  heirs,  to  all  that  tene- 
ment and  150  acres  of  land,  called  Jones,  and 
divers  other  customary  lands  thereto  belonging, 
with  their  appurtenances,  which  last  mentioned 
premises  were  surrendered  to  the  use  of  the  said 
W.  R.  and  his  heirs,  on  the  day  of 

in  that  year,  which  was  subsequent  to  the  above 
mentioned  surrender  passed  by  him  to  the  uses  of 
his  will,  and  he  never  passed  any  surrender  of  the 
same;  and  the  last  mentioned  premises  came  by 
descent  to  my  said  father  in  fee,  und  descended 
upon  his  death  on  me,  as  his  heir.  Now  know 
YE,  that  I  the  said  {principal)  HAve  made,  or- 
dained, constitutedj,  and  appointed,  and  by  these 
presents  Do  make,  ordain,  constitute,  and  ap- 
point, and  in  my  place  and  stead  put  and  depute 
and  of^  &c.  my  true  and  lawful  attor- 

ney and  attornies,  jointly  and  severftlly,  forme 
and  in  my  name,  place,  and  steady  to  appear  at- 
the  next  general  or  special  court,   or  any  other 
subsequent  court  to  be  held  for  the  said  manor  of 

J  and  to  pray  and  receive  admittance 
of  me  aa  only  aon  and  heir  male  of  the  body  of 


1 
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mj  said  late  father^  to  the  said  lands  and  premises  powers  op 

called  Bower's  and  Pike's,  and  all  other  the  cus- ' 

iomary  or  copyhold  lands^  tenements,  and  here-  Torefnesenta 
ditaments,   \?hich  were  surrendered  by  the  said      Vouchee. 
W.  R.  to  the  uses  of  his  will  as  aforesaid>  and  ' 

to  which  I  have  not  lieen  already  admitted  under 
the  same,  or  the  surrender  to  the  uses  thereof^ 
with  their  appurtenances^  To  hold  to  me  and  the 
heirs  male  of  my  body,  according  to  the  tenor 
snJ  effect  of  h\&  said  will ;  And  immediately 
after  such  admittance,  for  me,  and  in  my  name, 
place,  and  stead,  to  surrender  the  said  copyhold 
or  customary  lands,  called  Rower's,  Pike's,  and 
Scot*s,  and  all  other  the  tenements,  lands,  here- 
ditaments and  copyhold  premises,  to  which  I 
maybe  so  Admitted  as  aforesaid,  into  the  hands 
of  the  lord  of  the  said  manor,  according  to 
the  custom  thereof,  to  the  use  of  some  person  or 
persons,  and  his  or  their  heirs  according  to  the 
custom  of  the  same  manor,  to  the  intent,  that 
he  or  they  may  be  or  become  a  good  and  perfect 
tenant  of  the  said  several  copyhold  premises,  so 
as  a  good  and  sufficient  common  recovery, 
grounded  on  a  writ  in  the  form  and  nature  of  a 
writ  of  entry,  sur  disseisin  en  le  post  at  the  com* 
mon  law  may  be  had  thereof,  according  to  the 
custom  of  the  said  manor,  for  docking  and  de- 
stroying such  estate  tail,  and  all  other  estates  tailj 
and  all  remainders  and  reversions  thereon  respec* 
tively  expectant  or  depending  of  and  in  the  said 
several  copyhold  premises,  or  any  part  thereof^ 
( in  which  recotery  it  is  intended  that  such  tenant 
shall  vouch  me  to  warranty^  and  that  I  shall  vouch 
ever  the  common  vouchee  ;)  and  for  that  fur- 
pose^  I  do  hereby  further  constitute  and  appoint 

F 
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ATTO^Evf  *^^  *****  *"^  "y   *'***^   *"**  '^^^^^  **• 

>  tornies  an^  attorney,  jointly  and  severally  forme, 


"^^j^Znli!^  and  in  ray  name^  to  appear  at  the  same  courts  and 
vouehet.     enter  into  the  usual  warranty  unto  such  tenant, 

"""■""~~"  \rhen  I  shall  be  vouched  by  him,  and  thereupooi 
for  me^  and  in  niy  name,  place^  and  stead,  to 
vouch  over  to  warranty  the  common  vouchee,  and 
immediately  after  such  recovery  shall  be  bad  and 
perfected  in  manner  aforesaid,  or  otherwise,  and 
the  demandant  shall  have  been  admitted  there- 
upon, and  shall  have  surrendered  the  said  several 
copyhold  premises  into  the  hands  of  the  lord  of 
the  said  manor,  to  the  use  of  me  and  my  heirs 
for  ever,  according  to  the  custom  of  the  said 
manor,  then  and  there  for  me,  and  in  my  name,  to 
pray  and  receive  admittance  to  me  of  the  same  se- 
veral premises,  with  the  appurtenances,   in  pur« 
suance  of  such  last  mentioned  surrender,  to  hold 
to  me  and  my  heirs,  according  to  the  custom  of 
the  said  manor.     And  further,   after  such  last 
mentioned  admittance  for  me,  and  in  my  name» 
surrender   as    well    the    said    copyhold    lands, 
tenements,  and  premises,  called  Bower's,   Pike's, 
and  Scot'St    as    the  said  copyhold  land,    tene- 
ments, and  premises,    called  Jones%  with  their 
and  every  of   their  rights,    members,  and  ap- 
purtenances,  into  the  hands  of  the  lord  of  the 
said  manor,  to  the  use  and  behoof  of 

,  his  heirs  and  assigns,  according  to  the 
custom  of  the  said  manor.  And  further^  for 
me,  and  in  my  name,  jointly  and  severally,  to  do, 
execute,  and  perform  all  and  every  other  act  and 
acts,  thing  and  things  necessary,  or  which  may  be 
thought  expedient  for  effecting  the  several  pur« 
poses  aforesaid,  as  fully  and  effectualljj  to  all  in* 
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tents  and  purposes^  as  I  myself  might  or  could  do  ^^Jr^ey' 

if  I  was  personally  present^  I  the  said  (principal)  

hereby  ratifying  and  confirming,  and  agreeing  to 
ratify  and  confirm,  all  and  whatsoever  my  said 
attorney  or  attornies  shall  jointly  or  severally  law* 
full;  do  or  cause  to  be  done  in  and  about  the  pre- 
mises, by  virtue  of  these  presents.  IN  WIT- 
NESS, &c. 


No.  XV. 

Operaiive  Part  of  an  Appointment  ofaRcceivar 


to  keep  dowti  the  Interest  of  a  Mortgage.  ^  H»^om» ' 

Initreti, 


And  whereas  it  hath  been  agreed  by  and  be* 
Iween  the  said  (two  mortgagors)^  for  the  more 
punctual  and  regular  paynient  of  the  interest  of 
Ihe  said  sum  of  unto  the  said  {mortgagee), 

Ms  executors^  administrators,  and  assigns,  accord- 
iogto  the  purport  and  true  /neaning  of  the  said 
recited  indenture  of  mortgage,  that  a  receiver 
should  be,  from  time  to  time,  constituted  and  ap- 
pointed, to  be  approved  of  by  all  the  said  parties, 
for  collecting  and  receiving  the  rents  and  profits 
oftbe  said  manors,  messuages,  lands,  closes,  tene* 
ments,  hereditaments,  and  premises,  so  granted 
and  demised  to  the  said  {mortgagee),  his  execu- 
tors, administrators,  and  assigns,  in  and  by  the 
said  before  in  part  recited  indenture  of  mortgage, 
in  manner  and  upon  the  trusts  hereinafter  men* 
tiooed  ;  and  that  the  said  sheuld  be  the 

first  receiver.  Now  this  Indenture  witness- 
^TH,  that  in  pursuance  of  the  said  agreement, 
and  for  the  ends  and  purposes  aforesaid,  the  said 
{tnortgagee),  with  the  privity  and  consent  of  the 
^^^i  {mortgagors) f  (testified  by  their  being  parties 
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^iSroRNEY!'  *^  ^"^  sealing  and  delivering  these  presents),  and 

also,  they  the  said  (mortgagors)  have,  and  each 

^aXjrf^T  ^^^  every  of  them  hath  made,  constituted,  ap- 
^"^*'*^'^'      pointed,  and  in  their  place  and  stead  doth  put, 
and  by  these  presents  do,  and  each  and  every  of 
them  DOTH  make,  constitute,  appoint,  and  in  their 
place  and  stead  put  the  said  their  re* 

ceiver,  agent,  and  attorney,  from  time  to  time,  to 
collect  and  receive  all  apd  every  the  rents«  issues, 
and  profits,  as  well  annual  as  casual,  of  or  arising 
from  or  out  of  all  and  every  the  said  manors,  roes- 
uages,   lands,  closes,  tenements,   hereditaments, 
and  premises,  so  granted  and  demised  unto  the 
safd  {mortgagee),  his  executors,  administrators, 
and  assigns,  in  and  by  the  said  before  in  part  re- 
cited indenture  of  mortgage,  and  every  of  them, 
and  every  part  of  them,  of  and  from  the  respec* 
iive   tenants   or  occupiers  thereof,   as  the  same 
shall  from  henceforth  become  due  and  payable, and 
upon  receipt  thereof,  or  of  any  part  thereof^  for 
them  the   said  {mortgagors)  and  {mortgagee), 
and  in  their  names,  or  in  the  name  of  him  the 
said    (receiver),  to  give  and  sign  good  and  suf- 
ficient acquittances,  receipts,  releases,  and  dis- 
charges for  the  same ;  but  in  case  of  non-  payment 
thereof,  or  of  any  part  thereof^  to  enter  upon  the 
3aid  hereditaments    and   premises,  and  every  of^ 
them,  and  every  part  thereof,  to  enter  and  distrain^ 
and  the  distress  and  distresses  then  and  there  found 
to  take,  lend,  drive,  carry  away,  and  in  pound  to 
detain  and  keep  ^ntl\  the  arrears  of  the  said  rents, 
issues,  and  profits,  shall  be  fully  paid  and  satis* 
fied ;  and  in  default  of  payment  thereof,  or  of  an/i 
part  thereof  in  due  time,  after  any  such  distrest 
or  distresses  shall  be  so  made,  to  appraise  and  icili 
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or  cause  to  be  appraised  and  sold,   such  distress  ^^qrneyT 

or  distresses,  or  otherwise  to  act  therein  accord 

lug  to  law,  to  the  intent  that  the  said  rents,  issues,  ^J^^/^J^^'* 
and  profits^  and  the  arrears  thereof,  and  all  costs,      int^reit. 
charges,  and  expences,to  be  occasioned  by  the  tak-  ' 

iug,  keeping,  selling,  and  disposing  of  such  distress 
or  distresses,  may  be  fully  paid  and  satisfied,  and 
likewise  to  bring,  commence,  carry  on,  prosecute, 
and  take  all  such  other  remedies  by  action,  suit, 
or  otherwise,  that  shall  or  may  be  necessary  or 
proper  for  the  recovery  and  compelling  the  pay- 
ment of  such  rents,  issues,  and  profits,  and  to  pay, 
apply,  and  dispose  of  the  rents,  issues,  and  profits, 
to  be  so  received  by  the  said  R.  W.  in  manner  fol- 
lowing (that  is  to  say)  upon  trust  that  he  the 
said  (receive?*)  shall,  and  do  from  time  to  time,  in 
the  first  place,  pay  and  apply  the  rents  and  pro* 
fits  of  the  said  manors,  messuages,  lands,  closes, 
tenements,  hereditaments,  and  premises,  to  be  by 
him  received  as  aforesaid,  for  and  towards  paj'- 
ment  and  satisfaction  unto  the  said  ( mortgagee), 
his  executors,  administrators,  and  assigns,  of  and 
for  all  interest,  from  time  to  time  to  grow  due 
and  payable  for  or  in  respect  of  the  said  principal 
sum  of  ,  after  the  rate,  and  in  such  manner 

as  in  the  said  before  in  part  recited  indenture  of 
mortgage  is  mentioned,  for  payment  thereof,  ac- 
cording to  th^  purport  of  the  proviso  or  condition 
therein  for  that  purpose  contained,  and  the  true 
intent  and  meaning  thereof;  and  shall  and  do, 
in  the  next  place  (after  retaining  the  sum  of 
for  his  trouble  in  collecting  and  receiving  the 
rents,  issues,  and  profits  of  the  said  premises),  do 
and  shall  render  and  pay  over  unto  the  said  {mort^ 
g<fg(frs),  their  heirs,  executors,  administrators,  and 
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AiTORNEvf  ^^siff^'i  ^^^  overplus   (if  any)   of  the  rents  aad 
'  profits  of  the  said  iDanor^y  messuages^  lands,  closes, 

^J^'J,^^^*^"  tenements,  hereditaments^  and  premises.    And  the 
Liier-^ti.     gaid  (receiver J,  for  himself,  his  heirs,  executors, 
.      and  administrators^  doth  hereby  covenant,   pro- 
mise, and  agree,  to  and  with  the  said  {mortgagee), 
his  executors,  administrators,  and  assigns,  that  he 
the  said  (rec^iz^er )  shall  and   will,  from  time  to 
time,  so  long  as  he  shall  be  continued  collector 
and  receiver  of  the  rents  and  profits  of  the  said 
manors,  messuages,  lands,  closes,  tenements,  he- 
reditaments, and  premises,  or  any  part  thereof,  in 
manner  aforesaid,  use  his  utmost  endeavours  faith- 
fully to  collect  and  receive  the  same,  and   pay, 
apply,  and  dispose  of  the  same,  when  received*  io 
.  such  manner   as  is  hereinbefore  in  that  behalf 
mentioned  and  directed,  and  according  to  the  true 
intent  and  meaning  of  these  presents  and  the  trusts 
hereby  in  him  reposed.      And  the  said  {morU 
gagors)  for  themselves,  their  heirs,  executors,  and 
administrators,  do  covenant,  promise,  grant,  and 
agree  to  and  with  the  said  {mortgagee )«  his  exe- 
cutors, administrators,  and  assigns,  in  manner  fol* 
lowing  (that  is  to  say),  that  they  the  said  {mori* 
gagors),  their  heirs,  executors,   administrators, 
and  assigns,  shall  not,  nor  will  at  any  time^iere* 
after,  without  the  privity  and  consent  of  the  said 
{mortgagee),   his  executors,  administrators,  or 
assigns,  first  had  and  obtained  in  writing  under 
his  or  their  hand  and  seal,  or  respective  hands  and 
seals,  revoke,  alter,  or  frustrate  the  powers  or  au- 
thorities  hereby  given  unto  the  said  (receiver),  or 
hinder  or  obstruct  him  the  said  {receiver),  or  any 
future  receiver  (to  be  appointed  as  hereinafter 
mentioned j,  in  collecting  and  receiving  the  rents 
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and  profits  of  the  said  manorB^  messuages^  lands,  ^^^ey^ 
closes,  tenements,  hereditaments,  and  premises,  or  ■ 

any  part  thereof,  upon  the  trusts  and  for  the  pur-  ^^X^rf^" 
poses  aforesaid.  And  fuutiier,  "that  in  case  the  if^i^reu. 
said  (receiver)  shall  die,  or  cease  to  be  the  re-^ 
ceiver  of  the  rents,  issues,  and  profits,  or  shall  be 
removed  or  discharged  from  the  said  employment, 
or  shall  desire  to  be  discharged  from  the  same, 
during  such  time  as  the  said  sum  of  ,  or 

any  part  thereof  shall  be  owing  and  unpaid,  or 
shall  otherwise  misbehave  himself  in  relation  to  the 
trusts  hereby  in  him  reposed ;  then,  and  in  any  of 
the  said  cases,  they  the  said  (mortgagors),  their 
heirs,  executors,  administrators,  and  assigns,  shall 
and  will  join  with  the  said  (mortgagee),  his  exe* 
cutors,  administrators,  or  assigns,  in  removing  the 
said  (receiver)  from  his  said  employment,  and  in 
constituting  and  appointing  some  other  fit  and 
proper  person  or  persons,  with  their  mutual  con- 
sent and  approbation,  to  receive,  collect,  and  ma« 
nage  the  rents  and  profits  of  the  said  manors^ 
messuages,  lands,  closes,  tenements,  hereditaments, 
and  premises,  upon  the  trusts  aforesaid,  and  so 
from  time  to  time,  and  as  often  as  any  of  the  like 
cases  shall  happen,  until  the  said,  principal  sum  of 
and   the   interest  thereof,  and  every  part 
thereof,  shall  be  fully  paid  and  satisfied.     And    ' 
IT  IS  heueby  declared  and  aoreedj  by  and 
between  the  said  (mortgagors  and  mortgagee), 
that  the  said  (mortgagee),  his  executors,  admini- 
strators, or  assigns,  shall  not  bear  or  sustain,  or 
be  charged  or  chargeable  with  or  accountable  for 
any  loss  which  shall  happen  of  the  rents  and  pro- 
fits of  the  said  manors,  messuages,,  lands,  closes, 
tenements^  hereditaments,  and  premises^  or  any 
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^aTkntT'    P**^*  thereof,  by  reason  or  means  of  any  neglect, 

^. , default,  or  breach  of  trust  in  the  said  (receiver), 

or  aiiy  future  collector  or  receiver  of  the  same^  or 
any  other  matter^  cause,  or  thing  whatsoever,  but 
that  such  )o8s  shall  be  wholly  borne  and  sustained 
by  the  said  {mortgagors)  their  heirs,  eaiecutors, 
or  administrators.     IN  WITNESS,  &c. 


No.  XVI, 

Nfw  Trutieei.  Appointment  of  ncxo    Trustees  hy  virtue  of  a 
"  -    •         ■  Power  vested  in  an  Administratrix. 

To  ALL  WHOM  these  presents  shall  come  unto 
and  concern,  W.  D.  of  ,  and  A,  his  wife 

administratrix  of  all  and  singular  the  goods,  chat- 
tels, and  credits  of  M«  G.  widow  and  relict  of  J.  C. 
late  of,  &c.  Esq.  both  deceased,  (the  late  father 
and  mother  of  the  said  A*  D.)  R.  C.  oC  &c.  linen 
draper,  (eldest  son  and  heir  at  law  of  the  said  J.C. 
andM.  his  wife)  A.D.of,  &c.  Doctor  in  physic^  and 
M.  his  wife,  late  M.  B.  widow,  heretofore  M.S. 
spinster,  (great  niece  and  heiress  at  law  of  J.  St 
late  of,  &c.  gent,  deceased,  who  survived  E*  P. 
late  of,  &c.  widow,  deceased^  his  co^^trustee  in 
the  indenture  of  settlement  hereinafter  recited). 
G.  W.  of,  &c.  gentleman,  (guardian  duly  ap- 
pointed by  the  high  Court  of  Chancery,  of  the 
persons  and  estates  of  J.  C,  E.  C,  and  M.  C, 
infants  under  the  age  of  twenty-one  years,  tbe 
only  other  surviving  children  of  the  said  J.C.  and 
Recites  a  mar.  M.  his  wifc)  and  B.  F.  of,  &c.  gentleman,  do 
iwtandbter-  wvcrally  scud  greeting.  Whereas,  by  indenture 
TCDing  cireum-  tripartite^  bearing  dat^  the         day  of  made 

occarrencM. 
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bctweenthcsaid  J.  C.  ofthefirstpart,   the  said   ^l^^^^' 
M.  C.  by  the  uame  and  addition  of  M.  I*,  of^  &c. 


aforesaid^  spinster,  an  infant  under  the  age  of  ^*"  Trmteet. 
twentj-one  years,  daughter  of  P.  P.  late  of,  &c. 
elerk,  deceased^  of  the  second  part,  and  the  said 
E.  P.  (widow  of  the  said  P.  P.  and  mother  of  the 
said  M.  P.)  and  the  said  J.  S.  of  the  third  part, 
(being  the  settlement  made  previous  to  the  mar- 
riage of  the  said  J.  C.  with  the  said'  M.  P.)  it 
was  agreed  and  declared  that  two  sums  of  ^ 
and  £  (to  which  the   said  M.  P.    would  be 

entitled   as  therein  mentioned)  should,  when  re« 
ceived,  be  laid  out  by  the  said  E.  P.  and  J.  S. 
in  the  purchase  of  3  per  cent,  consols,  bank  an- 
nuities reduced,  and  that  a  certain  sum  of  £ 
iflbank  annuities,  3  per  cent,    reduced,  therein 
mentioned  to  have  been  purchased  by  the  said  E.P. 
and  then  already  transferred  into  the  names  of  the 
said  £.  P.  and  J.  S.  should  stand  in  their  names, 
and  that  they  should  be  possessed  thereof,  upon, 
trust,  to  pay  the  dividend,  interest,  or  annual  pro- 
ceed of  the  same  respectively  to  the  said  J.C.  dur- 
iog  bis  life,  and  after  his  decease  to  the  said  M.  P. 
bisthen  intended  wife,  during  her  life,  andaftertbe 
decease  of  the  survivor  of  them,  upon  trust  to  dis- 
pose of  the  same,  and  the  dividends,   interest,  or 
aonual  proceeds  thereof  respectively,  for  the  bc" 
aefitof  the  child  or  children  of  the  said  intended 
marriage,  in  manner  therein  mentioned.     And  by 
the  said  indenture  the  said  E.  P.  and  J.  S.  were 
empowered  in  manner  therein  mentioned,  to  sell 
the  said  Bank  annuities,  and  the  Bank 

annuities  to  be   purchased  with  the  said  sums  of 
^  and  £  as  aforesaid ;  and  the 

loopies  arising  thereby  to  lay  out  in  the  purchase 
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^MENT^'   of  any  freehold  or  copyhold  measuagesj  lands, 

.^..^ or  tenements  of  inheritance  in  England.    And 

New  Trustee,,  ^hcy  the  Said  E.  p.  and  J.  S.  and  the  survivor  of 
thenij  and  the  heirs^  executorsi  and  administra- 
tors of  such  survivors  were  to  stand  possessed  of  or 
interested  in  such  messuages^  land«>  or  tenements, 
upon  the  trusts  therein  before  expressed^  concara- 
ing  as  virell  the  said   £  Bank  annuities, 

a  per  cent,  reduced^  as  the  said  £        and  £ 
and  the  3  per  cent.  Bank  annuities  reduced^  to  be 
purchased  therewith.     And   it  was  by  the  said 
indenture  (among  other  things)  provided^  that  if 
both  or  either  of  them  the  said  E.  P.  and  J.  S. 
should  at  any  time  thereafter^  during  the  life  of 
the  said  J.  C«  and  M.  P.  his  intended  wife,  or  of 
the  survivor  of  them,  happen  to  die,   or  desire  to 
be  discharged  from  the  trusts  thereby  in  them  re« 
posed  or  intended  to  be  reposed,  then  and  in  such 
case,  and  when  and  so  soon  as  the  same  should 
happen,  it  should  and  might  be  lawful  to  and  for 
the  said  J.  C.  and  M.  P.  his  intended  wife,  or  the 
survivor  of  them,  ec  the  executors  or  administra- 
tors of  such  survivor,  by  any  writing  under  bis, 
her,  or  their  hands  and  seals,  attested  by  two  or 
more  credible  witnesses,  to  nominate  and  appoint 
any  other  fit  and  proper  person  or  persons  to  be 
a  trustee  or  trustees  for  the  purposes  aforesaid,  in 
the  places  or  steads,  or  place  or  stead  of  them  tbe 
said  £.  P«  and  J.  S.  or  such  of  them  as  should  so 
die  or  desire  to  be  discharged  from  the  said  trusts, 
and  so  from  time  to  time,  when,  and  so  often  as 
the  like  case  should  happen.    And  it  was  theiebj 
further  agreed  and  declared,  that  all  and  every 
the  said  Bank  annuities,  trust  ncionies,  and  secu- 
rities for  the  same^  or  on  which  the  same  should 
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be  then  lent  or  placed  out,  should  with  all  con-   %^^jJ?J' 
fenieot  speed  be  a8sig;ned  and  transferred,  so  and 


in  luch  manner  as  that  all  and  singular  the  same  ^**  y^^^- 
Bank  annuities,  sum  and  sums  of  money,  secu* 
rities,  and  premises,  might  be  effectually  Tested 
io  the  joint  names  of  the  surviving  trustee  (if  any 
such  there  should  be)  and  of  such  person  as  should 
be  nominated  and  appointed  to  be  a  trtistee  as 
aforesaid  ;  or  in  case  there  should  be  no  such  sur-* 
TiviDg  trustee  then  in  the  joint  names  of  such 
persons  as  should  be  nominated  as  aforesaid;  but 
oevertheless,  upon  the  trusts  and  subject  to  the 
powers,  provisions,  declarations,  and  agreements 
thereinbefore  contained,  concerning  all  and  every 
the  same  Bank  annuities,  sum  and  sums  of  money, 
and  premises,  or  such  of  them  as  should  'be  then 
eiisting  undetermined  and  capable  of  taking  ef- 
fect or  being  performed,  which  person  or  persons 
10  to  be  nominated  and  appointed  to  be  a  trustee  or 
trustees  as  aforesaid,  should  and  might  act  in  the 
management  and  execution  of  the  aforesaid  trusts, 
or  such  of  them  as  should  be  then  subsisting^  as 
fully  and  effectually,  in  all  respects,  and  to  all 
iuteots  and  purposes,  and  with  the  like  indemni- 
fications, as  he  or  they  might  have  done  in  case  he 
or  they  had  been  originally  appointed  a  trustee  or 
trustees  for  the  purposes  aforesaid.  And  whereas 
tbesaid  marriage  was  solemnized  soon  after  the  date 
ftud  execution  of  the  said  indenture.  Akd  whereas 

cash,  part  of  the  said  and 

was  laid  out  in  the  purchase  of  reduced 

Bank  annuities^  in  the  names  of  this  said  £.  P.  and 
J.  S.  which,  together  with  the  said  like 

auQuities  amounted  to  reduced  3  per 

cent.  Bank  annuities,  which  last  mentioned  sum 


78  PIlECEDEtfTS  IN  [kO,    XTI. 

APPOINT,   the  said  E.  P.  and  J.  S.  at  the  request  of  the  said 
J.  C.    and  M.  his  vrife   sold^  and  the  same  pro- 


Nexv Trustees,  duccd  the  cleaf  suo)  of  cash,  Tvhich  last 

"""""""""  mentioned  sum,  together  with  cash,  being 

the  residue  of  the  said  and  uninvested, 

amounted  together  to  cash.      And  the 

said  E.  P.  and  J.  S.  at  the  request  of  the  said 
J.  C.  and  M.  his   wife^    laid  out  part  of 

the   said  in   the   purchase  of    certain 

freehold  and  copyhold  lands  or  hereditaments  in 

in  the  count;  of  which  re- 

spectively were  conveyed  and  surrendered  to  the 
use  of  the  said  J.  C.  for  his  life^  remainder  to  the 
use  of  the  said  M.  his  wife  for  her  life,  remain- 
der to  the  use  of  the  said  E.  P.  and  J.  S.  and 
their  heirs^  upon  the  trusts  in  the  said  indenture 
tripartite  expressed  concerning  the  said 
and  reduced  Bank  annuities^  trust  monies ; 

and  other  part  of  the  said  was 

paid  by  the  ^aid  E.  P.  and  J.  S.  to  the  said  J*  C. 
who  paid  the  same  into  the  Bank  with  the  privity 
of  the  Accountant  General  of  the  Court  of  Chan- 
cery to  the  account  of  a  certain  cause  [title 
thereofj    for  the   purchase    of    the    manor  of 

certain  freehold  messuages^ 
lands^  or  hereditaments  thereto  belonging  or 
therewith  enjoyed  in  the  county  of  > 

sold  under  a  decree  in  the  said  cause^  which 
were  conveyed  and  assured  to  and  to  the  use  of 
the  said  E«  P.  and  J.  S«  their  heirs  and  assigns. 
And  whereas  the  said  J.  C.  afterwards  departed 
this  life  in  the  life-time  of  the  said  M.  his  wife 
intestate^  leaving  issue  by  her  the  said  A.^  now 
the  wife  of  the  said  W.  D.,  R.  P.  his  eldest  son 
and  heir  at  law^  the  said  J.  C,  E.  C,  and  M.  C 
the  infants^  and  E.  C.  Vfho  died  an  infant  and  un<> 
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married.     And  whereas  upon  the  decease  of  the   ^^TntT* 

said  M.  C.  inllstatei    (which  happeued  ia  the • 

jear  )  letters  of  administration  of  all  vd  ^^^  '^"*'''''' 

singular  her  goods^   chattels^    and  credits  were 

granted  to  the  said  A.  D.  then  A.  C.  from  the 

Prerogative  Court  of  Canterbury.  And  whereas 

the  said  £•  P.  died  in  the  life-time  of  the   said 

J.  S.    iK^ho  afterwards  died  intestate^  leaving  the 

said  M*  D.  then  M.  B-  his  great  niece  and  heiress 

at  law^  and  heiress  according  to  the  custom  of  the 

said  -manor  of  .     And  whereas  the  said  ^nd  that  a.  d. 

and  bis  wife 

A.  D.  and  M.  his  wife^    not   having  acted^   and  were  desirous  of 
being  desirous  of  not  acting  in  the  execution  of  G\w!°nil!fB.F« 
the  said  trusts^  the  said  A.  D.  hath  proposed  in  ^e^^r^l\^' 
pursuance  or  by  virtue  of  her  power  as  adminis*  ^^^'^' 
tatrixj  as  aforesaid^    to  appoint  the  said  G.  W. 
and  B.  F.  to  be  trustees  for  the  subsisting  pur- 
poses of  the  said  settlement  in  the  place  of  the 
said  £•  P.  and  J.  S.  both  deceased,  (  which  pro** 
posal  bath  met  with  the  approbation  of  the  said 
W.  D..  and  also  of  the  said  R.  C.)  and  the  said 
G.  W.  and  B.  F.   are  consenting  to   take  upon 
themselves  the  executjon  of  such  part  of  the  said 
trusts  as  remain  to  be  performed.     Now  these  Appoiotincirt- 
Presei^ts  witness^    that    in    pursuance  and  by 
force  and  virtue  of  the  said  recited   power  or 
powers,  and  of  all  and  every  other  power   and 
powers,  authority  and  authorities  whatsoever  in 
the  said  A.  D.  vested  as  administratrix  as  afore-* 
said,  or  in  any  wise  enabling  her  in  this  l^half^ 
and  in  exercise  and  execution  thereof  respectively^ 
she  the  said  A.  D.  Dotu^  ( with  the  consent  and 
approbation  of  the  said  W.  D.  and  R.  C*  testified 
by  their  signing,  sealing,   and  delivering  these 
presents^)  by  this  present  deed  or  writings  under 
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^^SSm^'   her  haad  and  seal^  by  her  executed  in  the  presence 
;  of  the  two  or  more  credible  p^rsins  whose  names 

N€w  Trmi€€s.  gyg  intended  to  be  hereon  indorsed  as  witnesses 
attesting  her  execution  of  these  presents,  nomi- 
nate and  appoint  the  said  6«  W.  and  B.  F.  to  be 
trustees  for  such  of  the  purposes  of  the  said  inden'^ 
ture  of  settlement,  as  remain  to  be  answered  or 
performed  in  the  places  and  steads  of  the  said 
£•  P.  and  J.  S.  both  deceased.  Atro  in  pursu- 
ance of  the  said  nomination  and  appointment,  it 
is  hereby  agreed  and  declared  by  and  amongst  the 
said  parties  to  these  presents,  that  all  such  acts, 
deeds,  6nes,  surrenders,  assurances,  matters,  and 
things  shall  and  may  forthwith  be  done,  exe- 
cuted, and  performed,  at  the  expence  of  the  said 
trust  estate  as  shall  be  necessary  or  adviseable  for 
conveying,  surrendering,  and  assuring  the  said 
manor,  and  several  freehold  and  copyhold  mes- 
suages, lands,  hereditaments,  and  premises  so 
vested  in  the  said  A.  D.  and  M.  his  wi£b,  in  right 
of  the  said  M.  as  heiress  of  the  said  J.  S.  as  afore- 
said, unto  and  to  the  use  of  the  said  G.  W.  and 
B.  F.  their  heirs  land  assigns,  upon  such  and  so 
many  of  the  trusts,  for  such  and  so  many  of  the 
purposes,  and  subject  to  such  and  so  many  of  the 
powers,  provisoes,  declarations,  and  agreements 
in  and  by  the  said  indenture  of  settlement  of  the 
day  of  ,  expressed  and  declared 

concerning  the  messuages,  lands,  or  tenements 
which  should  or  might  be  purchased  with  the 
trust  monies  and  bank  annuities  therein  mentioned^ 
as  are  now  subsisting  undetermined,  or  capable 
of  taking  effect,  or  being  performed.  IN  WIT- 
.  NESS,  Ac. 
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CONFIKMA- 
TION. 

CONFIRMATION. 


No.  XVII. 


Of  Annrntf  and 

Powefi 
for  teeuring  iL 


Deed  of  Confirmation  of  an  Annuity  charged  on 
Leasehold  Premises  g  and  fresh  Powers  of  Di«- 
tress  and  Entry,  the  Grantor  having  become 
possessed  of  the  legal  Estate  since  the  original 
Grmt. 

To    ALL    WHOM    THESE    PRESENTS    sfaall    COme 

unto  and  concern,  the  within  named  {grantor  of 

the  annuity)   sends  greeting.     Whereas  at  the  Recites  that 

time  of  the  grant  of  the  within  mentioned  an-oatoIa*SingIt* 

nuitj  or  rent  charge   of  ,  made  by  the  J^n'j^f °^^* 

said  {grantor)  to  the  within  mentioned  {grantee),  ""*^y- 

the  said  {grantor)  was  not  possessed  of  the  legal 

estate   of   and    in   the    within    mentioned     pre* 

raises  charged  and  made  liable  to  the  payment  of 

the  same  annuity  or  rent  charge,  but  the  legal 

estate  therein  was  vested   in  the  within  named 

{trustee  of  the  legal  estate)  who  held  the  same 

premises  {inter  alia)  under  a  lease  granted  to  him 

by  an  indenture  dated  (he  day  of  , 

hj  me  {the  lessor).     And  whereas  a  commission  a  commistioa 

of  bankruptcy  under  the.great  seal  of  Great  Bri-  Jlln^uh^^^^^ 

tain,  was  shortly  afterwards  issued  against  him  .pp^ttmrnt  «f 

the  said  {trustee),  and  he  was  thereupon  declared  •»»»s°«^ 

a  bankrupt ;  and  dil  the  estate  and  effects  of  the 

said  bankrupt  were  assigned  to    {assignees  and 

trustees  of  the  estate)  who  were  duly  elected  and 

chosen  assignees  of  his  estate  and  effects.     And  a  decree  in 

WHEREAS  by  a  decree  or  decretal   order  of  the^s';^^.^! 

High  Court  of  Chancery  made  on  the         day  of  J^""^"  ' 
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*^^tIon^^*  ,  in  a  cause  then  depending  between  the 

■  said   (grantee)  and  the  said   (assignees J,  it  was 

*^-^^^'J^^^  •**' (amongst  other  things)  ordered  and  decreed  that 

for teeurtHg u.  the  gaid  (ossignees)  should  execute  a  surrenderor 

^""""""""^  the  term  granted  to  the  said  (trustees)  by  the  said 

indenture  of  the  day  of  ^  as  to  so 

much  thereof  as  related  to  the  said  messuages  or 

•ndtfaat  lessors  tenements  within  mentioned;  and  it  was  further 

should  execute  -         jv^i  •!/»  \i 

a  fresh  lease  to  ordered  that  the  said  (lessor)  should  execute  a 
''^*"  fresh  lease  of  the  said  messuages  or  tenemeots 

within  mentioned  to  the  said  (grantee),  the  plain- 
Recites  the  tar- tiff  in  the   said  Jiuit.     And  whereas   the  said 
*  (assignees)  in  pursuance  and   obedience  to  the 

said    in  part   recited  demise,    did  bjr  indenture 
bearing  date  the  day  of  ,  surrender 

and  yield  up  to  the  said  (lessor)  his  executors, 
administrators,  and  assigns,  the  said  messuages 
or  tenements  and  premises  within  mentioned,  with 
j^  „^^i^^  the  appurtenances.  And  whereas  in  perform- 
ance of  and  obedience  to  the  said  in  part  recited 
decree,  the  said  (lessor)  did  .by  indenture  dated  the 
day  of  the  same  demise,  lease, 

and  to  farm  let  to  the  said  (grantee)  bis  executors, 
'  administrators,  and  assigns,  the  said  messuages  or 
tenements  and  premises  within  mentioned  for  the 
term  of  years  from  the  day  of 

And  that  gran-  xIno  wiiEKEAS  the  Said  (grantee)  in  pursuance 
^^  to"**  of  his  coTenant  contained  in  the  within  mentioned 
«~^''*  indenture  of  the  day  of  /  did  by 

indenture  bearing  date  the  day  of  > 

instant,  assign  and  transfer  the  said  messuages  or 

tenements,  dwelling  houses  and  premises  within 

That  the  powers  mentioned   unto    the    said     (grantor).      And 

frS'^lnhy  WHEREAS  thc  powcr  of  distross  and  entry,  and  the 

SSwtuVi  by  remedies  within  given  and  provided  for  enforcing 
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the  due  and  punctual  payment  of  the  within  men-  ^^^^qn^^* 

tioned  annuity  or  rent  charge  are  incomplete  and — 

ineffectual,  by  reason  that  the  said  (grantor)  was  Sy/;^;^°,f„J* 
not  then  in  possession  of  the  legal  estate  of  the  ^^f  Kgai«.tatc 

\  ^  ^  when  hegnuited 

within  mentioned   premises.     And  whereas  the  them. 
said  {grantor)   is  now    by   virtue  of    the   said  J;;,^^^  "*** 
recited  indenture  of  assignment  of  the         day  ^^^^^J'^^*^^ 
,  possessed  of  the  legal  estate  of  and  in  r^^^y  thean. 

,  .,  .  «      ,  .J     ,  \  1        ■    naity  and  effec- 

tbe said  premises;    and  the   said  (gr^nfee)  bath  tuate the 
applied  to  and   requested  the  said  (grantor)  to  t^Z^eJary . 
assure^    ratify^   and  con6rm   the  same  annuity  or 
rent  charge,  and  to  corroborate  and  eflfectuate  the 
powers   and  remedies  so  within  given  and  pro- 
vided for  securing  the  punctual  payment  thereof^ 
in  pursuance  of  his  the  said  (grantor's)  covenant 
within  contained  for  further  and  better  assurance. 
Now  THESE  Presents  WITNESS  that  for  the  f ur- Thei«fbre  it  h 
thcr  and  better  assuring  unto  him  the  said  (gran-'"*"******'**'** 
ttf)  his  executors^  administrators^  and  assigns^  the 
same  annuity  or  rent  charge  of  within  men* 

tiuned^    and    corroborating   and   confirming   the 
powers  and  remedies  to   him  and  them  given  in 
and  by  the  within  written  indenture  ;  and  in  vir- 
tue of  his  the  said  (grantor's)  covenant  within  con- 
tained for  further  assurances^  He  the  said  (gran-  be  doth 
tor)  Hath  granted  and  confirmed^  and  by  these  ™u\ty, 
preseots  Doth  grant  and  confirm  unto  the  said 
[grantee)   his  executors^  administrators^  and  as- 
signs, the  same  annuity  of  ,  lo   have^ 
hold,  receive^  and  take  the  same  annuity   to   him 
and  them^    in  the  manner  and  form  within  men- 
tioned.    And  the  said  (grantor)  doth,   for  the  •»<* ^^Mnr* the 
considerations  aforesaid,  herebj*  charge  and  make  with; 
liable  the  within  mentioned  messuages  or  tene- 
oaents,  dwelling-bouse*  and   premises,  with  the 
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^^ TioN*^  paynaent  thereof  j  and  doth  hereby  for  himself^ 
^...— ....»  his  heirs^  executors^  administrators^  and  assigns^ 
^^J^*JJ«"'' grant,  covenant,  and  agree  to  and  with  the  said 
M»9cunngii.  (grantee)  his  executors,  administrators^  and  as- 
"  aigos^  that  from  time  to  time  hereafter,  when  and 

as  often  as  it  shall:  happen  that  the  said  annuity 
or  yearly  sum  of  j  within  granted  and  here- 

by confirmed^  shall  be  in  arrear  and  unpaid  in  the 
whole,  or  in  any  part,  by  the  space  of  fourteen 
days  next  over  or  after  any  one  of  the.  days  or 
times  whereon  the  same  is  within  appointed  to  be 
dutrc '*^''*' ^^  paid,  then  and  so  often  and  from  time  to  tiaae  as 
'  aforesaid,  it  shall  and  may  be  lawful  to  and  for 
the  said  (grantee)  his  executors,  administrators, 
and  assigns,  into  and  upon  the  said  several  mes- 
suages, tenements,  or  dwelling-houses  and  premises 
within  and  hereby  charged  and  made  chargeable 
with  the  said  annuity  or  yearly  sum  of  , 

or  into  and  upon  any  part  thereof^  to  ^enter  and 
distrain  for  the  same  annuity  or  yearly  sum,  and 
all  the  arrears  thereof;  and  the  distress  and  dis- 
tresses then  and  there  found,  to  detain,  manage, 
sell,  and  dispose  of  in  the  same  manner  in  all  re- 
^  spects  as  distresses  for  rent  reserved  on  leases  for 

years,  mayor  ought  to  be  detained,  manag-ed,  sold, 
and  disposed  of,  and  as  if  the  said  annuity  or 
yearly  sum  of  was  a  reserved  rent  upon  a 

lease  for  years.  To  the  intent  that  the  said 
(grantee)  his  executors,  administrators,  and  as- 
signs, shall  and  may  thereby,  therewith,  or  other- 
wise be  fully  satisfied  and  paid  the  said  annuity 
or  yearly  sum  of  within  granted  and  hereby 

confirmed,  and  all  arrears  thereof,  and  all  costs, 
charges,  and  expences  to  be  occasicmed  by  the 
non-payment  thereof,  at  the  days  or  times  withio 
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appointed  for  payment  of  the  same.     And  the  ^^^J^^' 

said  (grantor)  doth  hereby  also  grant  unto  the 

said  (grantee)  his  executors^  administrators^  and  ^^"p"^^*"^ 
assigns*;  that  from  time  to  time  and  at  all  times  fortecuringu. 
hereafter,  when  and  as  often  as  it  shall  happen    " 
that  the  said  annuity  or  yearly  sum  of 
ivithin  granted    and   hereby   confirmed,    or  any 
part  thereof  shall  be  in  airrear  and  unpaid  by  the 
space  of  twenty*on6  days  next  over  or  after  any 
of  the  said  days  \Thereon  the  same  is  within  ap- 
pointed to  be  paid,  then  and  from  time  to  time  a1«>  of  entry. 
as  often  as  it  shall  so  happen,  and  either  upon  or 
at  any  time  after  the  expiration  of  the  said  twenty- 
one  days  it  shall  and  may  be  lawful  to  and  for  the 
said  (grantee)  his  executors,  administrators,  and 
assigns,    (although  no  formal  or   legal  demand 
shall  have  been  made  of  the  said  annuity  or  yearly 
sum  of  )  into  add  upon  the  said  several 

messuages  or  tenements,  dwelling-houses  and  pre* 
mises  within  mentioned,  or  into  and  upon  any  - 
part  thereof  in  the  name  of  the  whole  of  the 
same,  to  enter;  and  the  same  messuages,  tene- 
ments, or  dwelling-houses  and  premises,  to  have, 
hold,  and  enjoy,  and  the  rents  and  profits  thereof, 
and  of  every  part  thereof,  to  receive  and  take  to  and 
for  his  and  their  own  use  and  benefit,  until  he  or 
they  shall  thereby  or  therewith  or  otherwise  be 
fully  paid  and  satisfied  the  said  annuity  or  yearly 
inm  of  ,  and  all  the  arrears  thereof,  and  also 
so  much  of  the  same  annuity  or  yearly  sum  of 
as  shall  from  time  to  time  incur  and  gtow 
due  during  such  time  as  the  said  {grantee)  his 
executors,  administrators,  or  assigns  shall  con- 
liDoe  in  possession  of  the  premises,  after  any  such 
entry  as  aforesaid ;  and  also  all  such  losses,  costs, 

g2  • 
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^^tion!*^'  charges,  damages^  and  expences  as  shall  he  sus- 
■  tained  bj  the  non- payment  of  the  said  annuity  or 

yearly  sum,  or  any  part.tbereof,  at  the  days  and 
times  aforesaid.     IN  WITNESS,  &c-  (I). 


Of  Sale  and 
Ctmvijfance. 


Parties. 


No,  Jt  VIII. 

Confirmation  0/ Sale  and!  Conveyance  0/ Premises, 
directed  btf  a  Testator  to  be  sold  for  the  Bene- 
Jit  of  his  Widow  and  five  Children;  and  Release 
of  Claims  bjf  a  Person  entitled  to  several  Shares^ 
and  in  several  Capacities^  and  two  other  Persons 
entitled  to  Shares  in  their  own  Rights,  in  the 
Purchase  Money. 

This   Indenture,  of  four   parts,   made,   &c. 
Between  [the person  entitled  in  several  capacities 


_ ^ — . J. 

(1)  N.  B.  As  the  case  originally  stood,  if  a  distress  had  been 
taken,  and  an  action  of  replevin  brought,  it  would  have  been 
incumbent  on  the  grantee  to  have  deduced  a  regular  title, 
(i.  e.  a  LEGAL  title)  frooi  the  freeholder  down  to  himself,  and 
as  he  could  not  do  that,  it  was  perfectly  clear  that  as  between 
him  and  the  tenants,  (who  happened  to  be  strangers)  the  grantee 
not  being  able  to  deduce  a  regular  title  to  the  legal  estate,  he 
would  necessarily,  have  failed,  and  consequently  could  not 
avail  himself  of  the  clause  of  distress  contained  in  the  deed  ef 
grant.  Vide  Gilb.  Distress,  139.  Though  as  between  the  gran- 
tor and  grantee,  the  deed  would  have  been  an  estoppel.  That  in 
order  to  give  the  grantee  a  complete  indefeasible  power  of  dis- 
tress and  entry,  it  was  necessary  by  fresh  conveyances  to  vest 
the  legal  estate  in  the  grantor,  and  then  for  him  to  create  a 
charge  with  a  power  of  distress  and  entry,  &c.  In  respect  to 
the  power  of  entry,  it  should  seem  that,  if  the  case  of  Jemmet 
v.  Cooley,  Sir  Thomas  Raymond's  Reports,  158,  be  good  law, 
.  the  grantee,  in  case  the  annuity  be  in  arrear,  will  be  entitled  to 
reduce  his  interest  into  possession  by  ejectment.  See  also  Saun- 
ders, 112,  and  Bacon*s  Abr.  title  Annuity,  C.  119.  1  Term 
Rep.  378. 
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appointed  for  payment  of  the  same.     And  the  ^^^^^' 

said   (grantor)  doth  hereby  also  grant  unto  the 

%^\A  {grantee)  his  executors,   administrators,  and  ^^'^^^^^'"^ 
assigns*^  that  from  time  to  time  and  at  all  times  for  securing  a. 
hereafter,  when  and  as  often  as  it  shall  happen    " 
that  the   said  annuity  or  yearly  sum  of 
v^ithin   granted    and   hereby   confirmed,    or  any 
part  thereof  shall  be  in  airrear  and  unpaid  by  the 
space  of  twenty-one  days  next  over  or  after  any 
of  the  said  days  whereon  the  same  is  within  ap- 
pointed to  be  paid,  then  and  from  time  to  time  »!«>  of  entry, 
as  often  as  it  shall  so  happen,  and  either  upon  or 
at  any  time  after  the  expiration  of  the  said  twenty- 
one  days  it  shall  and  may  be  lawful  to  and  for  the 
said   (grantee)  his  executors,  administrators^  and 
assigns,    (although  no  formal  or   legal  demand 
shall  have  been  made  of  the  said  annuity  or  yearly 
sum  of  )  into  add  upon  the  said  several 

messuages  or  tenements,  dwelling-houses  and  pre- 
mises within  mentioned,  or  into  and  upon  any  * 
part  thereof  in  the  name  of  the  whole  of  the 
same,  to  enter;  and  the  same  messuages,  tene- 
ments, or  dwelling-houses  and  premises,  to  have, 
hold,  and  enjoy,  and  the  rents  and  profits  thereof, 
and  of  every  part  thereof,  to  receive  and  take  to  and 
for  his  and  their  own  use  and  benefit,  until  be  or 
they  shall  thereby  or  therewith  or  otherwise  be 
fully  paid  and  satisfied  the  said  annuity  or  yearly 
sum  of  ,  and  all  the  arrears  thereof,  and  also 
so  much  of  the  same  annuity  or  yearly  sum  of 
as  shall  from  time  to  time  incur  and  gtow 
due  during  such  time  as  the  said  (grantee)  his 
executors,  administrators,  or  assigns  shall  con- 
tinue in  possession  of  the  premises,  after  any  such 
entry  as  aforesaid ;  and  also  all  such  losses,  costs, 

g2 
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^^T-foN!*^'  should  be  pUced  out  aod  invested^  mod  ail  tbeir 
■  estate  right,  title^  interest^  claim^  and   demaod 

SLf!^«c^    whatsoever :    To  hold  the  same  share  to  those 


the  said  {eldest  son,  and  the  husband  of  Maria),  ia 

equal  shares^  as  tenants  in  common^  from  thence- 

fortb,  for  their  respective  proper  use, and  benefit. 

tETelSl*^.   And  whereas  the  said  [eldest  son),  party  to  the 

hufblnd^bis^  said  last  recited  indenture  of  assignments  is  since 

Bister  Maria  his  doad^  having  first  made  his  last  will  and  testaroen^ 

executor.  »         •  •    ^^i  «  /•  .     .1 

bearmg  date  the  day  of  j  id  the 

year  of  our  Lord  ^  whereby  {inter  alia)  ht 

gave  and  bequeathed  all  his  personal  estate  aod 
effects^  of  what  nature  or  kind  soever^   unto  fthc 
J^othcr  of  Maria)»  to  be  by  him  sold  and  dis- 
posed of,  and  converted  into  moneys  and  applied 
as  therein  directed^  and  of  his  said  will  appointed 
the  said  {brother)  sole  executor^  who  duly  proved 
the  same  in  the  prerogative  court  of  Canterburjj 
Recites  that  the  on  or  aboutj  &C.     And  WHEREAS  the  Said  fiesta- 
^me*Jf^a*TO,     '^^'*  infant  children,  naming  them)  have  oow  sev^ 
apd  also  the     f^\\j  attained  the  age  of  twenty«one  years^  and  the 
partiM.  SBid  {husband  of  Maria),  beings  as  the  executor 

of  {the  eldest  son,  deceased),  entitled  to  one  fifth 
part^  and  one  moiety  of  a  fifth  part  of  the  within 
mentioned  purchase-money,  subject  to  the  life  in- 
terest therein  of  (the  testator's  widow ),  and  alto 
being  in  his  own  right  as  purchaser  under  the  said 
recited  assignment^  and  also  in  right  of  the  said 
Maria  his  wife^  entitled  to  one  other  fifth  part, 
and  one  other  moiety  of  a  fifth  part  of  the  same 
purchase-money^  and  the  said  {two  adults)  being 
each  entitled  to  his  and  her  own  right  to  one  other 
fifth  part  each  of  the  same  purchase«money,  mak- 
ing altogether  five  fifths^  or  the  entirety  of  the 
same  purchase-money,  have  respectively  agreed 
to  ratify  and  confirm  the  sale  of  th^  within  oiefl- 


#* 


KO.  ITIII.]  CONTEYANC1N0.  87 

tioned  hereditaments  so  made  by  the  within  named  ^^i^^'' 

trustees  to  the  said  (purchaser)  as  aforesaid,  and 

to  release  the  same  hereditaments  from  all  claims    ^^f^^''^'*^ 

CenV9§ance. 

sod  demands  whatsoever  in  the  manner  hereinafter  ■ 


appearing.  Now  tHEREFORB  this  Indenture  Couaderation. 
witnesneth.  That  in  consideration  of  the  pre* 
fflises^  and  also  for  and  in  consideration  of  ds.  to 
each  of  them  the  said  ( Maria  and  her  husband, 
and  her  brother  and  sister  J,  paid  by  the  said  (pur^ 
chaser),  at  or  before  the  sealing  and  delivery  of 
these  presents^  the  receipts  whereof  are  hereby 
respectively  acknowledged,  they  the  said^  ftc» 
in  their  seyeral  and  respective  rights  and  capaci- 
ties aforesaid^  and  according  to  their  several  and 
respective  shares  and  interest  whatsoeyer^  do^  and 
each  and  every  of  them  doth  hereby  acknowledge 
that  the  nett  value  and  amount  of  the  within 
fflentioned  sum  of  «  the  purchase^money 

for  the  within  mentioned  hereditaments  (after  de** 
ducting  the  sum  of  for  the  expences 

attending  the  sale ),  being  the  sum  ef 
was  invested  in  the  names  of  the  within  named 
[two  trustees),  in  the  purchaseof  3  per  cent.  con« 
lolfdated  bank  annaities^  upon  the  trusts  of  the 
within  mentioned  will  of  the  said  (testator),  de- 
ceased ;  and  do  testify  and  declare  their  respective 
coBsent  to  the  sale  so  made^   as  aforesaid,  to  the 
said  (purchaser);  and  further^  do  hereby  (ac- Ratification  of 
cording  to  their  several  and  respective  rights  and  veyance. 
interests)  ratify  and  confirm  the  within  written 
iadenturCj  and  every  grants  clause^  covenant,  and 
agreement,  therein  mentioned.    And  this  Indgn- 
Wk^  FDBTHER  WITNESSETH,  that  for  the  conside- 
rations aforesaid,  they  the  said,  &c.  in  their  re- 
spective rigbta  and  capacities  aforesaid,  and  ac- 
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[no.  XVIII. 


Of  SiUe  and 
Conveyance. 


Releate* 


CONFIRMA-  cording  to  their  respective  shares  and  interests, 
,  UATE^    and  each  and  every  of  them  hath,  re- 

mised, released,  acquitted,  exonerated,  and  dis- 
.  charged,  and  hy  these  presents  do,  and  each  and 
every  of  them   doth  (according^  to  their  several 
and  respective  rights  and  interests),  promise,  re- 
lease,  acquit,  exonerate,  and  discharge  the  said 
vrithin  mentioned  messuage  or  tenement,  and  he- 
reditaments, from  and  against  all  actions,  claims, 
and   demands  whatsoever,   both   at  law    and  in 
equity,  or  otherwise  howsoever,  which  they  the 
saidj  &c.  or  any  or  either  of  them,  ever  had,  or  now 
have,  or  which  they  or  any  or  either  of  them  can, 
shall,  or  may  have,   claim,   make,  set  up,  chal- 
lenge, or  demand,   for  or  by   reason  or   nieans  of 
the  said  recited  wills  of  the  said  {father  and  son) 
deceased,   or  for  or  by  reason  or  means  of  any 
matter,  cause,  or  thing  whatsoever,  relating  there- 
to.    And  the  said  {husband  of  Maria,  and  her 
brother  and  sister),  for  themselves,  and  for  their 
several  and  respective  heirs,  executors,  and  admi- 
nistrators, and  not  one,  nor  any  of  them  for  the 
others,  or  other  of  them ;    And  also,  as  to  the 
said  {husband),  for  the  acts^  deeds,  and  defaults, 
of  {his  wife),  her  heirs,  executors,  and  admioi- 
fitrators,   as  aforesaid,  do   hereby,  according  to 
their  several  and  respective  interests,   severally 
and  respectively  covenant,  promise,  and  agree  to 
and  with  the  said  {purchaser),  his  heirs  and  as- 
signs, that  they  the  said,  &c.  shall  and  will,  from 
time  to  time,  and  at  all  times  hereafter,  at  the  re- 
quest and  at  the  proper  costs  and  charges  of  the 
^purchaser),  his  heirs  and  assigns,  make,  do,  and 
execute,  or  cause  or  procure  to  be  made,  done, 
gnd  executed^  all  and  every  such  further  and  other 


CoTenant  for 
farther  atsur* 
•noe. 
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lawful  and  Teasonable  act  and  acts,  deed  and  ^releaseP 
deeds,  matters  and  things,  for  the  further,  better^  ■ 
aod  more  perfectly  and  absoluteljr  confirming,  a8« 
suriog,  and  releasing  unto  the  said  (purchaser), 
his  heirs  and  assigns,  the  said  withiir  mentioned 
hereditaments  and  premises,  as  by  the  said  {pur^ 
chaser  )s  his  heirs  or  assigns,  or  his  or  their  coun* 
sel,  shall  be  reasonably  advised,  or  devised  and  re- 
quired.    IN  WITNESS,  &c. 


No.  XIX. 


Of  Leasekoidt 

Conveyance  of  Leaseholds  for  Lives.  /•rUoei. 

This  Indenture^  made,  &c.  Between  (r^/e^- Parties. 
tor)  of  the  one  part,  and  {relessee)  of  the  other 
part,    reciting  a  demise  with  livertf  of    seisin 
from  the  Bishop  of  A.  to  (relessor)  atid  his  heirs 
for  three  lives  therein  mentioned,  at  the  rent  of 
and  two  capons  or  two  shillings  in  lieu 
thereof.     And  whekeas  the  said  {relessee)  hath^^^* 
contracted  and  agreed  with  the  said  (relessor)  a8<*»^ 
well  for  the  absolute  purchase  of  all  the  estate 
and  interest  of  the  said  (relessor)  of  and  in  the 
said  tythes^  hereditaments,  and  premises,  by  and 
under  the  said  lease,  as  for  the  absolute  purchase 
of  all  his  the  said  (relessors)  freehold  and  lease* 
hold  messuages,  lands,  tenements,  and  heredita- 
nients  in  the  counties  of  and 

at  or  for  the  price  or  sum  of  •     Now  this  Considemiioo. 

Ikden^ure  WITNESSETH,  that  in  pursuance  of  the 
said  contract  and  agreement,  and  for  and  in  con- 
sideration of  the  sum  of  of  lawful  money 
of  the  united  kingdom  of  Great  Britain  and  Ire- 
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FRECEDBNYfl IN 


[]no.  zix. 


^RBL^i^  land,  of  English  value  and  currency,  mentioned 
,  to  be  the  consideration  of  a  certain  indenture  tri- 


Wordiofcon* 
▼eyaoce. 


Fareeli. 


^-^  j^iy^  partite,  bearing  even  date  herewith,  and  madebe- 
>  tween,  &c.  And  also  for  and  in  consideration  of 
£  to  the  said  (relessor)  in  hand  paid  by  the 
said  {relessee)  the  receipt  whereof  is  hereby  ac- 
knowledged, he  the  said  {relessor)  hath  granted, 
bargained,  sold,  aliened,  released,  and  confirmed, 
and  by  these  presents  doth  grant,  bargain,  sell, 
alien,  release,  and  confirm,  (in  his  actual  possession 
now  being  by  virtue  of  a  bargain  and^ale  to  bim 
thereof,  in  consideration  of  five  shillings,^  made  by 
indenture  bearing  date  the  day  next  before  the  day 
of  the  date  of  the  same  indenture,  and  by  force  of 
the  statute  made  for  transferring  of  uses  into  pos- 
session) and  to  his  heirs  all  that  the  aforesaid 
piece  or  parcel  of  land  called  ^  and  all  the 

tythes  of  coro»^  grain,  and  hay,  and  all  other  bi6 
tythes  of  what  nature  or  kind  soever  arising  or 
increasing  within  the  parish  of  in  the 

county  of  ^  with  their  and  every  of  their 

rights,  members,  and  appurtenances,  now  or  late 
in  the  tenure   or  occupation  of  ;    Aod 

the  reversion  and  reversions,  remainder  and  r^ 
mainders^  rents,  issues,  and  profits,  of  all  and 
singular  the  said  premises ;  and  also  all  the  estate 
right>  title,  interest,  te|rm  of  years  yet  to  coiDe 
and  unexpired,  property,  advantage,  claim,  and 
demand  whatsoever^  of  him  the  said  (reless&r) 
of,  in,  to,  out  of,  and  from,  the  same  respectively^ 
together  with  the  said  in  part  recited  indenture 
of  lease,  and  all  benefit  and  advantage  thereof' 
To  HAVE  AND  TO  HOLD  the  premises  mentioned  to 
be  hereby  granted  and  released,  with  their  and  every 
sf  their  appurten^ncei  unto  the  said  {reksscc) 


Mabendam. 
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bis  heirs  and  assigns,  to  the  only  use  and  behoof  ^^gLEASB.^ 
of  the  said  {relessee)  his  heirs  and  assigns^  for  and  .. 

during  the  natural  lives  of  them  the  said  {cestui  ^^i^^/^ 
que  vies)  and  of  the  survivors  of  them,  and  the  ■  ■  ■ 
natural  life  of  the  survivor  of  them>  in  as  full, 
ample  and  beneficial  a  manner,  to  all  intents  and 
purposes  as  the  said  (relessof*)  might,  could,  or 
ought  to  have  held  and  enjoyed  the  same,  if  these 
presents  had  never  been  executed ;  yet  neverthe* 
less,  at,  under,  and  subject,  to  the  payment  of  the 
said  yearly  rent  of  ,  and  to  the  covenants  and 

agreements  in  the  said  indenture  of  lease  mentioned, 
expressed,  and  contained.  ^  Add  Covenants 
(xom  (relessor)  that  he  has  done  no  act  to  im- 
peach, charge,  forfeit,  incumber,  surrender,  or 
otherwise  make  void  or  voidable  the  lease;  has 
good  right,  full  power,  and  lawful  and  absolute 
authority,  to  grant  and  release  all  and  singular 
the  said,  &c«  unto  the  said  (relessee)  \^s  heirs  and 
assigns,  during  the  lives  of  the  persons  before- 
mentioned,  in  manner  aforesaid,  for  quiet  enjoy- 
ment and  further  assurance.  And  covenant 
from  ( relessee )  to  pay  the  rent  and  perform  the 
covenants  reserved  and  contained  in  the  lease  on 
the  part  of  the  lessee.     IN  WITNESS,  &c. 


93  PRECEDKNT8  IN  [[nO.   XX. 


ASSIGN. 
MBNT. 


Of  a  Skate  in  a  No.    XX. 

Porfionw 

*  Assignment  of  a  Share  in  a  Portion   by  an  elder 

Sister  to  her  younger  Sisters,  in  addition  to 
their  Shares  therein. 

This   Indenture^  made,  &c.  Between   (the 

assignor)  one  of  the  daughters  of  ,  of  the 

one  part,  and  (Jierfour  sisters)  of  the  other  pari. 

•^riT'^tcS""     Whereas  in  and  by  certain  articles  of  agreement 

meot.  bearing  date  on  or  about  the  daj  of 

in  the  year  of  our  Lord  and  made  or  ex* 

pressed  to  be  made  between  the  said  [father)  of 
the  one  part,  and  (the  mother's  father)  and  (the 
mother)   by    her  then   name  and    description  of 
the  eldest  daughter  of  the  said  of 

the  other  part,  reciting  that  a  marriage  was  agreed 
upon,  and  then  intended  shortly  to  be  had  and 
solemnized  between  the  said  ifather)  and  (mother) 
the  said  (father  )  in  consideration  of  the  said  mar- 
riage, and  also  in  consideration  of  the  sum  of 
£  of  lawful  money  of  Great  Britain  and 

Ireland,  of  English  value  and  currency  therein 
mentioned  to  be  to  him  paid  by  the  said  (mother's 
father)  as  and  for  the  said  marriage  portion  of  the 
said  (mother)  agreed  to  convey  and  assure  certain 
messuages,  lands,  tenements,  and  hereditaments 
therein  particularly  mentioned  to  trustees  for  that 
purpose,  to  be  named,and  their  heirs,  to  and  for  the 
several  uses,  intents,  and  purposes,  and  upon  the 
trusts  thereinafter  mentioned,  and  amongst  other 
uses,  to  the  use  of  the  trustees,  their  executors 
and  administrators  for  the  term  of  yetrs^ 

to  commence  from  the  death  of  the  said  (father) 
and  fully  to  be  compleat  and  ended^  upok  trusTj 
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that  in  case  ther^  should  be  any  child  or  children^     ^^^' 
BODS  OP  daughters  of  the  body  of  the  said  {father) 


on  the  body  of  the  said  {mother)  to  be  begotten^  ^f  a  Share  in  « 
other  than  and  besides  an  eldest  or  only  son^   the  > 
trustees  to  ivhom  the  said  term  of  years  was 

to  be  limited,  and  the  survivor  of  them^  and  the 
executors,  administrators,  and  assigns  of  such 
survivor  should,  after  the  decease  of  the  said  (/in- 
iher)  by  sale,  mortgage,  demise,  or  other  dispo- 
sition of  all  or  any  part  or  parts  of  the  messuages, 
lands,  tenements,  and  hereditaments  intended  to 
be  comprised  in  the  said  term  of  500  years,  for 
all  or  any  part  of  the  same  term,  or  by  the  rents, 
issues,  and  profits  of  the  same  hereditaments,  or 
any  part  thereof  in  the  mean  time,  or  by  any 
other  ways  or  means,  to  raise  and  pay  for  the 
portion  or  portions  of  all  and  every  the  daughter 
and  daughters,  younger  son  or  sons  of  the  said 
then   intended  marriage,  the  sum  of«  of 

lawful  money  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  &c.  to  be  equally  divided  be- 
tween or  amongst. them,  (if  more  than  one)  share 
and  share  alike ;  and  if  but  one  such  younger 
child,  then  such  only  younger  child  to  have  the 
said  whole  sum  of  ^ ,  and  to  vest  and  become 

payable  at  the  times  therein  mentioned,  (that  is 
to  say)  to  and  for  each  such  younger  son  at  his 
age  of  twenty-one  years,  and  to  and  for  each  such 
daughter  at  her  age  of  twenty-one  years,  or  on 
the  day  of  her  marriage,  which  shall  first  happen, 
and  the  said  {father)  being  then  dead,  to  be 
then  paid,  or  on  bis  death  the  portions  of  such 
younger  sons  respectively  to  be  sooner  employed 
for  their  preferment  or  advancement  in  the  world 
respectively,  if  the  said  intended  trustees  or  the 
survivor  of  them^  or  the  executors,  adniinistra- 
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MEOT*     ^^^^^  ^^  assigns  of  such   suryivor,  should  thiok 
fit;, and  in  case  any  such  daughter  or  daugh' 


^/ ^^^ »"  *»  tcrs  should  have  attained  her  or  their  age  or 
.,  ,,  ■  ftges  of  tweoiy^one  years,  or  should  be  marriedi 
'  or  any  such  younger  son  or  sons  should  ha?e 
attained  his  or  their  age  or  ages  of  twenty-one 
years  in  the  life- time  of  the  said  (father),  then  the 
portion  or  portions  of  such  daughter  or  daugh« 
tersso  attaining  such  age,  or  so  marrying  after  at* 
taining  such  age,  should  be  raised  and  paidwitbio 
six  calendar  months  next  after  the  decease  of  the 

I 

said  {father)  with  interest  for  the  same  after  the 
rate  of  for  every  by  the  year^  from 

the  day  of  the  death  of  the  said  ,  and  in 

ease  any  such  daughter  should  happen  to  die  be- 
fore she  should  attain  the  age  of  twenty-one 
years  or  be  married,  or  any  such  younger  son 
should  depart  this  life,  or  become  an  eldest  or 
only  son  and  provided  for  as  such  as  therein  is 
mentioned^  before  he  should  attain  tbe  age  of 
twenty-^one  years.  Then  the  pofftion  or  portions 
of  bim^  her,  or  them  so  dyings  or  becomiog  an 
eldest  or  only  son,  or  so  much  thereof  as  should 
not  have  been  sooner  employed  for  the  preferment 
or  advancement  in  the  world  of  any  such  younger 
son  or  sons,  should  survive  and  go  to  and  amongst 
such  surviving  daughter  of  daughters,  yonnger 
son  or  sons,  and  be  equally  divided  between  or 
amongst  them  (if  more  than  one)  share  and  share 
alike,  uid  be  payable  when  and  as  bis,  her,  or 
tbeir  original  portion  or  portions  should,  by  Tir- 
tue  of  the  trust  intended  to  be  declared  of  the 
said  term  of  years  become  payable.    A^d 

WHEREAS  shortly  after  the  entering  into  and  exe* 
cuting  of  the  said  articles,  the  said  marriage  va 
duly  had  and  solemnized  between  the  said  {father) 
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EDd  the  said  (mother),  and  there  were  and  are  issue  AS?!f^* 

-   ,  .  .  V  M£NT. 

of  the  said  marriage  fihe  eldest  son),  and  (another 


son)    and  (a  daughter),   {also  assignor),  and  her  ^  p^^f**"* 
(younger  sister).  And  whereas  the  said  (father)        ■ 
afterwards  died  without  having  executed  or  made  J^hout^^^kin 
any  settlement  or  conveyance  of  the  several  estates  » »^ttiement 

*^  panaant  to 

mentioned  in  the  said  in  part  recited  articles^  aruda. 
pursuant   to  the  said  agreem^it  for  that  pur- 
pose entered  into  by  the   said  articles,      -^^^chw^^di- 
WHEREAS  by  a  decree  or  decretal  order  of  the  <«c^*°s  articles 

_- .  to  be  specin* 

High  Court  of  Chancery  made  the  day  of  caiiy  per- 

•      .1  M  -r       3  '         formed* 

m  the  year  of  our  Lord  ,  m  a 

cause  then  depending^  between  the  younger  chil- 
dren by  (their  brother  and  next  friend)  and  {cer^^ 
tain  creditors  of  the  father)  plaintifts,  and  {the 
widow  and  eldest  son)  and  others^  defendants^  It 
WAS  DECiABED,  Ordered^  and  decreed^  that  the  mar* 
riage  articles  hereinbefore  in  part  reeitedj  should 
be  specifically  performed  and  carried  into  exe* 
cutioflj  and  that  the  hereditaments  comprised 
therein  should  be  conveyed  and  settled  upon,  tOj  ' 

and  for  the  said  several  trusts,  intents,  and  pur« 
poses,  or  such  of  them  as  were  then  subsisting 
and  capable  of  taking  effect.     And    whereas  a  marriage  be* 

:  ,  .,  1.JJ1  'J  *^«*«*  assignor 

a  marriage  has  smce«been  had  and  solemniSKeaaodageotiemaa 
between  the   said    {assignor   and  a  ^mf /^^iait )  wuhout aefect- 
which  said   {gentleman)   is  since  dead,  without  ^°»  ^^' p^"*^"' 
haying  done  any  act  to  dispose  of  or  affect  the 
portion  or  share  which  the  said  {assignor)  was 
entitled  unto  under  and  by  virtue  of  the  herein* 
before  in  part  recited  articles  of  agreement  and 
decree  of  and  in  the  said  part  provided  for  the 
purposes  of  the  younger  children  of  the  said 
[j other  and  mother).      And  whereas  the  said 
{assignor),    who    has    since    attained  her  age 
of  twenty^one  years,   is  desirous  of  increasing 
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ISrvt'     *^^  portions  of    {her  said  four  younger  sisters) 
,  by    the    addition   of  all    her  seventh    part   or 


MENT. 


Anifnmeiit. 


Share  of  por 
tion. 


^•^•p^J^'""  share,  and  all  other  her  share   and  shares  which 
>■  she  now  is  or  may  become  entitled  to   of  and  in 

the  said  sum  of  as  an  augmentation  of  the 

portions  provided  for  them  under  the  said  in  part 
ConsideraUcNi.  recited  articles.  Now  this  Indenture  wit- 
NEssETH,  that  in  pursuance  and  execution  of 
the  said  decree,  and  for  effectuating  the  same, 
and  from  the  natural  love  and  affection  which 
she  bears  to  her  said  sisters,  (naming  them), 
and  in  consideration  of  the  sum  of  lOs.  of,  &c. 
to  the  said  {assignor)  in  hand  paid  by  the  said 
(sisters),  the  receipt  whereof  is  hereby  acknow- 
ledged. She  the  said  (assignor)  Hath  assigned, 
transferred,  and  set  over,  and  by  these  presents 
Doth  assign,  transfer,  and  set  over  unto  them  the 
said  (four  sisters)  All  that  the  seventh  part 
or  share,  and  all  other  the  part,  portion,  or  share 
of  ,  and  interest ;   and  also  all  and  every 

other  the  part  and  parts,  portion  and  portions, 
share  and  shares,  interest  and  interests  to  which 
she  the  said  {assignor)  shall  or  may,  or  otherwise 
would  or  might  become  entitled  of  or  in  the  said 
sum  or  charge  of  ,  and  interest  for  the 

same ;  and  all  the  estate  right,  title,  interest, 
trust,  possibility,  benefit,  advantage,  claim,  and 
demand  whatsoever,  vested  or  contingent,  at  law 
and  in  equity,  of  her  the  said  (assignor),  of,  in, 
to,  or  out  of  the  same  sum  or  charge  of  , 

and  interest.  To  have,  hold,  receive,  take,  and 
enjoy  the  same  share  and  shares,  portion  and 
portions,   interest  and  premises  hereby  assigned, 

• 

from  henceforth  unto  the  said  {four  sisters] 
their  executors  and  administrators,  equally  to  be 
divided  between  or  amongst  them,^  share  and  share 


Habendum. 
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alike,  as  tenants  in  common,  and  not  as  jointi-     ^^^' 
tenants^  in  as  full  and  ample  a  manner  in  all  re- 


spects as  the   said  (assignor)  could,  would,  ot^^^'^Zl^' 
might  have  been  entitled  to  the  same,   if  these  ■  ^ 

presents  had  never  been  executed ;  together  with 
full  power  and  authority  to  ask»  demand,  sue  for, 
recover,  and  receive  the  same,  of  and  from  the 
trustee  or  trustees  of  the  said  term  of  years 

for  the  time  being,  or  the  person  or  personsenti- 
tied  to  the  lands  charged  therewith,  or  other  th 
person  or  persons  whom  it  may  concern,  to  pay 
the  same  sum,  and  to  take  and  pursue  all  and 
eyery  the  requisite  and  proper  means  and  reme- 
dies for  enforcing  and  compelling  the  raising  and 
paying  thereof.  And  the  said  (assignor)  doth 
hereby  request,  direct,  authorize,  and  require  the 
trustee  or  trustees  of  the  said  term  of  years 

for  the  time  being,  or  the  person  or  persons  enti- 
tled to  the  hereditaments  so  charged  with  the  said 
portions,  and  all  other  the  persons  whom  it  may 
concern,  to  pay  the  said  share  and  shares,  or  portion 
aod  portions  so  hereby  assigned  by  her  to  her  said 
four  younger  sisters,  or  expressed  and  intended 
so  to  be,  unto  her  said  sisters,  their  executors 
and  administrators  equally,  with  all  interest  now 
accrued  or  henceforth  to  accrue  or  become  due  in 
respect  thereof;  and  doth  hereby  agree  and  de- 
clare that  the  receipts  of  the  said  sisters,  their 
executors  or  administrators  respectively,  for  the 
said  respective  hereby  assigned  shares  thereof, 
shall  be  full  and  effectual  discharges  to  the  person 
and  persons  so  paying  the  same.  IN  WIT- 
NESS, &c. 


H 
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MENT. 
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0/ an  Annuity, 

■  ABsigiiment  of  an  Annuity  given  by  the  Will  of  a 

Gentleman  to  his  Son,  who  sold  it  to  three  Sis* 
ters  conditionally,  who  concurred  in  disposing 
of  it  absolutely  to  a  Gentleman  from  whom  the 
present  Assignment  is  made. 

This  IndenturGj  made,  &c.  Between  {assig- 
nor) of  the  one  part^  and  (assignee)  of  the  other 

2fu *b^' oeiih.  P**^"    Whekeas  deceased^  in  and  by  his 

ing  an  annuity  last  Will  and  testametit  in  writing  duly  executed^ 
beanng  date  on  or  about  the         day  of  ^ 

in  the  year  of   our   Lord  ,  did  ampngst 

other  things  declare  that  as  to^  for,  and  concerning 
his  capital  messuage^  situate^  stanjdingf  and  being 
in  ,  in  the  county  of  ,  with  the  farms, 

lands,  tenements,  and  hereditaments  that  he  was 
seized,  possessed  of,  or  any  wdys  entitled  unto  foe 
any  estate  of  inheritance,  freehold  or  copyboldi 
(which  said  copyhold  premises  he  had  surrendered 
to  the  use  of  his  will)  in  possession,  reversion,  re- 
mainder, or  expectancy,  with  their  and  every  of 
their  appurtenances  situate,  lying,  and  being  at 

,  or  elsewhere  in  the  said  county  of 
,  or  elsewhere  in  the  kingdom  of  Great 
Britain,  (other  than  such  as  were  thereinbefore 
devised  to  {trustees  and  executors  named  in  the 
said  will)  to  be  sold  as  therein  mentioned,)  bis 
will  was,  that  the  same  should  be  subject  a»d 
liable  to  and  stand  charged  and  ohargeable  with 
the  payment  of  such  debts  as  at  the  time  of  his 
decease  might  be  due  and  owing  from  him,  as 
also  of  the  legacies  and  annuities  given  and  be- 
queathed by  his  said  will,  and  the  annuities  and 
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legacies  giyen  by  aoy  codicil  or  codicils  be  migbt    ^^ent.' 
make  thereto  in  aid  of  such  money  as  should  arise  — 


b;«ale  of  such  part  of  his  real  estate  as  is  there-  0/  ^^  ^"""'»' 
iobefore  directed  to  be  sold^  and  of  such  personal 
estate  as  he  should  be  possessed  of  at  the  time  of 
bis  decease^  and  that  was  not  otherwise  particu- 
larly disposed  of  by  his  said  will^  and  any  codicil 
he  might  make;  and  subject  theretOj  he  did  there- 
^7  giv^»  deyise,  and  bequeath  all  those  his  said 
manors,  messuages^  farms,  lands^  tenements,  and 
hereditaments,  both  freehold  and  copyhold,  fit 
,  or  elsewhere,  in  the  county  of  , 

or  elsewhere  in  the  kingdom  of  Great  Britain, 
(other  than  and  except  such  as  he  had  therein-         ^ 
before  directed  to  be  sold)  to  the  uses  and  to  and 
for  the  intents  and  purposes  and   in  the  manner 
therein  expressed.     And  the  said  testator  did 
thereby  ^ive  and  bequeath  unto  {his  son)  one  an- 
nuity or  yearly  sum  of  of  lawful  money  of 
the  united  kingdom  of  Great  Britain  and  Ireland, 
of  English  value  and  currency,  for  and  during  the 
term  of  his  natural  life,  and  he  did  thereby  wiU 
and  direct  that  the  said  annuity  should  be  paid 
free  from  all  deductions   whatsoever,    by  four 
equal  quarterly  payments,  that  is  to  say,  the 
day  of                ,  the             day  of  ,  the 
day  of                ,  and  the        day  of  , 
in  every  year,  and  the  first  payment  thereof  to 
begin  and  be  made  on  such  of  the  said  days  ap- 
pointed for  payment  thereof  as  should  first  and 
next  happen  after  his  decease;  and  he  did  charge 
all  his  real  estates  in                   ,  other  than  what 
he  had  thereinbefore  directed  to  be  sold  with  the 
paynfent  of  the  said  annuity,  and  of  other  annuities 
thereby  given  a|id< bequeathed  to.  other  persons  in 

H  2 
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^M2^'     ™^>>^f  thereio  meDtioned ;  and  the  said  testator 
--  did  thereby  nominate,  constitute,  and  appoint  the 


Of  «,  Annuit!,.  g^^i j  (trustees)  executors  of  his  said  will.  And 
Death  of  tet.  WHEREAS  the  Said  testator  departed  this  life 
^^'  without  revoking  or  altering   his  said  will,  and 

the  said  {executors)   soon  after  his  decease  duly 
proved  the  same  will  in  the  Prerogative  Court  of 
Recital  of  M.    the  Archbishop  of  Canterbury.     And  wherbai 
•nnuitf,  tub.  by  an  indenture  bearing  date  on  or  about  the 
p^c^M  ai     day  of  now  last  past»  and  made  or  ex« 

toe^^^  pressed  to  be  made  between  the  said  (  annuitant) 
of  the  one  part,  {three  purchasers  of  the  annuity) 
of 'the  other  part,  after  reciting  the  said  in  part 
recited  will,  and  reciting  amongst  other  things  that 
the  said  {annuitant)  having  occasion  for  money^  had 
applied  to  the  said  (purchasers)  who  had  agreed 
with  him  for  the  absolute  purchase  of  the  said 
annuity  or  clear  yearly  sum  of  ,  for  and 

during  the  natural  life  of  him  the  said  {annui- 
tant) a?  or  for  the  price  or  sum  of  ,  and 
ALSO  RRCiTiVG  that  for  the  further  and  better 
securing  the  payment  of  the  said  annuity  or  clear 
yearly  sum  of  '  ,to  the  said  {purchasers)  their 
executors,  administrators,  and  assigns,  during  the 
natural  life  of  him  the  said  {annuitant ),  the  said 
(nfintttfafi/)  had,  by  his  certain  bond  or  obligation 
in  writing  bearing  even  date  therewith,  became 
bound  unto  the  said  (purchasers )  their  executors, 
administrators,  and  assigns,  in  the  penal  sum  of 
with  a  condition  thereunder  written  for  making 
the  same  void  on  payment  to  the  said  {purchasers) 
their  executors,  administrators,  or  assigns,  of  the 
said  annuity  or  clear  yearly  sum  of  ,  during 
the  natural  life  of  the  said  {annuitant)  at  the 
times  and  in  the  manner  in  the  said  condition  and 
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thereinafter  expressed.     Ahd  that  as  a  further  se-     ^^Snt." 
curitj  for  the  payment  of  the  said  annuity  or  clear 


vcarlj  sum  of  ,  he  the  said  {annuitant)  Q/ «"  ^^^^^ 

bad  also^  by  a  certain  warrant  of  attorney  bearing 
even  date  with  the  said  bond  and  the  indenture 
oow  in  recital,  authorized  certain  attornies  of  his 
Majesty's  court  of  King's  Bench,  at  Westmin- 
ster, to  confess  judgment  against  him  in  Ihe  said 
court,  in  an  action  of  debt  upon  the  said  bond  for 
the  said  sum  of  ,  and  costs  of  suit  as  therein 

isrecitedj  and  which  said  judgment  was  after « 
wards  confessed  and  entered  up  accordingly.  It 
H  WITNESSED,  that  lu  Consideration  of  the  sum  of 
to  the  said  ( annuitant)  in  hand  paid  by 
the  said  {purchasers)  Hb  the  said  {annuitant) 
did  grants  bargain,  sell,  stssign,  transfer,  and  set 
over  unto  the  said  {furchastrs)  their  executors, 
administrators^  and  assigns.  All  that  his  afore- 
said annuity  or  clear  yearly  suor  of  ^  ,  per 
annum,  so  by  the  said  in  part  recited  will  given 
aod  bequeathed  to  him  for  and  during  the  term  of 
his  natural  life  as  the  same  should  become  due 
and  payable  from  the  said,  &c.  the  trustees  and 
eiecutors  named  and  appointed  for  the  payrarent 
of  the  same  by  the  aforesaid  will  of  the  said 
testator^  To  hold,  receive,  perceive,  take,  aod 
enjoy  the  same  unto  the  said  (purchasers)  their 
executors,  administrators,  and  assigns,  as  the 
lame  should  from  time  to  time  become  d  ue,  for 
and  during  the  natural  life  of  the  said  {annuitant) 
by  four  equal  quarterly  payments,  at  or  on  the 
'aji  or  times  and  in  the  manner  therein  and  ^ 
hereinbefore  expressed.  Ahd  whersas  by  aR^eitaior 
certain  memorandum  indorsed  upon  the  said  re-  dor»«dfor 
cited  indenture^  and  bearing  even  date  with  the  '^•"J?^*^ 
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^znt'     ^^^^^  i^  ^AS  agreed  by  and    between  the  said 

— :, (purchasers)  and  the  said  {annuitant)^  that  he 

'  <y  ^  ^>t«'^'  the  said  {annuitant)  should  be  at  libertj  to  re- 
deem the  said  annuity  upon  giving  three  montbs 
notice  of  such  his  intention,  and  upon  payment 
df  the  said  sum  of  ,  and  all  arrears  of  the 

J^j^^**^^^***' said  annuity.  And  whereas  by  an  indenture 
reciUogihai     bearing  date    on   or   about  the  day  of 

such  uoticc  for  -  ,  _  - 

redemption  had  DOW  last  ptkitj  and  made  or  expressed  to 

een  giwen,  y^^  made  between  the  said  ( annuitant)  of  the  one 
part,  and  the  said  {second  purchaser  and  assignor 
on  this  occasion )  of  the  other  part^  reciting  as  is 
111  part  hereinbefore  recited,  and  reciting  that 
snch  notice  as  mentioned  in  the  said  last  recited 
memorandum,  indorsed  upon  the  said  recited  in- 
denture, had  accordingly  been  given  by  the  said 
{annuitant)  to  the  said  (purchasers)  by  means 
whereof  the  said  annuity  would,  upon  payment 
of  the  said  sum  of  and  all  arrears  thereof 

become  again  the  ab9oIute  property  of  the  said 

^^yd of  eoninei  (annuitant)  or  his  assigns,  and  reciting  that  the 

for  absolute        ^  \  \      3  f    3  1  •  3  i  \ 

tale  to  a  person  Said  (annuitant)  had  applied  to  the  said  {assignor] 
deenrtbe  tn?*  And  proposcd  absolutcly  toscU  uuto  him  the  afore- 
aovJuitantS*^  said  auuuity  or  clear  yearly  sum  of  ,  so  given 

farther  sum.  g^d  granted  to  him  by  the  will  of  the  said  (tes* 
tator)  for  and  during  the  term  of  his  natural  life^ 
at  and  for  the  price  and  sum  of  ,  which 

the  said  (assignor)  bad  agreed  to,  but  the  said 
(annuitant)  finding  it  difficult  to  raise  the  said 
sum  of  ,  it  had   been  agreed  and  deter- 

mined that  the  said  ( assignor )  should  advance 
and  pay  the  same  to  the  said  (purchasers),  and 
pay  the  remaining  sum  of  to  the  said  (an« 

or  ^ collateral  fiui^nt).     And  also  reciting  that  for  the  further 
^^^'  iand  better  securing  the  payment  of  the  aforesaid 
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annuitj  or  clear  ycarlj  sum  of  tp  the  saitj     ^^^r 

(assignor)  his  executors^  admiaisirator^  or  as- 


signs, during  the  natural  life  of  hini  the  said  (an-  0/  «>»  4"»»^«/jr» 

nuitant),  he  the  said   (annuitant)   had^   by  his 

certain  bond    or    obligation   bearing  even  date 

therewith,  become  bound  unto  the  said  {assignor) 

his  executors,  administrators,  and  assigns,  in  the 

penal  sum  of  ,  with  a  condition  thereunder 

written  for  making  the  same  void  on  payment  to 

the  said  (assignor)  his  executors,  administrators, 

and  assigns  of  the  said  annuitj  or  clear  yearly 

sum  of  ,  at  the  times  and  in  the  manner  in 

the  said  condition  thereinafter  expressed,     And  »n^  ^■^™«*  o* 

as  a  further  security  for  the  payment  of  the  said 

annuity  or  clear  yearly  sum  of  ,  he  the 

said  (annuitant)  had  also,  by  a  certain  warrant  of 

attorney  bearing  even  date  with  the  said  bond  and 

the  indenture  now  in  recital,  authori:^ed  certain 

attornies   of  his  Majesty's  said  Court  of  King's 

Bench,  to  confess  judgment   against   bim  in  the 

said  court  in  an  action  of  debt  upon  the  said  bond, 

for  the  said  sum  of  and  costs  of  suit.     It  is  The  annuiunt 

BT  THE  SAID  INDENTURE    NOW    IN    RECITAL    WIT- p"«mas8ignof 

NESSED,  that  in  consideration  of  the  sum  of  absolutely, 

to  the  said  (annuitant)  paid  by  the  said  [assignor), 
and  also  of  the  further  sum  of  to  be  paid 

bj  the  said  (assignor)  to  the  said  (purchasers) 
according  to  the  notice  given  to  them  by  the 
laid  (annuitant)  as  aforesaid.  He  the  said 
[annuitant)  Did  grant,  bargain,  sell,  assign, 
transfer,  and  set  over  unto  the  said  (assignor)  his 
executors,  administrators,  and  assigns,  absolutely. 
All  THAT  the  aforesaid  annuity  or  clear  yearly 
sum  of  so  given  and  bequeathed  to  him 

for  and  during  the  term  of  his  natural  life,  as  the 
same  sliould  become  due  and  payable  to  him 


J04 
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^ukst'     "^^^'  ^^^  ^^^1  ^^  ^^^  ^^^^  (testator)  w  aforesaid^ 

■      To  HOLD^    RECEIVE^  PERCEIVE^  TAKE«  AND  ENJOY 


Astignmrat 
from  the  first 
pQrchmen  to 
awgnor. 


Of  M  Annuitp.  fjj^  samc  uoto  the  said  (assignor)  his  executors, 
"~*"*^"'""*  administrators^  and  assigns,  as  the  same  should, 
from  time  to  time  become  due  and  paj^able,  for 
and  during  the  term  of  the  natural  life  of  the  said 
(annuitant)  by  four  equal  quarterly  payments,  at 
or  on  the  days  or  times  and  in  the  manner  therein 
mentioned,  together  with  a  proportionate  part  of 
the  said  annuity  or  clear  yearly  sum  of  for 

so  many  days  virhich  should  or  might  elapse  from 
the  said  quarterly  days  of  payment  next  preced- 
ing the  decease  of  the  said  (testator)  until  the 
day  or  time  of  such  decease.  And  whereas  by 
an  indenture  of  three  parts,  bearing  date  on  or 
about  the  day  of  last,  and  made  or 

expressed  to  be  made  between  the  said  (pur- 
chasers) of  the  first  part,  the  said  (annuitant)  of 
the  second  part,  and  the  said  (assignor)  of  the 
third  part,  reciting,  as  is  hereinbefore  recited,  aod 
also  reciting  that  the  said  (purchasers)  bad,  iu 
compliance  with  the  notice  given  to  them  as  afore- 
said, agreed  to  receive  the  said  sum  of  and 
all  arrears  of  the  said  annuity  or  clear-3'early  sum 
of  ,  and  to  assign  the  same  annuity  unto 
the  said  (assignor)  his  executors,  administrators, 
and  assigns ;  and  also  reciting  that  all  arrears  of 
the  said  annuity  had  been  then  paid  up  to  the 
day  of  last:  It  is  wiXiSESsED  that 
in  consideration  of  the  sum  of  ,  and  all 
arrears  of  the  said  annuity  or  yearly  sum  of 
to  the  said  (purchasers)  paid  by  the  said  (as- 
signor)  at  the  request  and  by  the  direction  and 
appointment  of  the  said  y(annuitant),  testified 
as  therein  mentioned ;  and  also  in  consideration 
of  the  sum  of              to  the  said  (annuitant) 
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paid    as    aforesaid^    by    the    said    (assignor),    ^^^* 
tbej  the  said  {purchasers)  at  the  request   and 


by  the  direction  and  appointment  of  the  said  ^^  *• -^""•''^ 
{annuiiant)  testified  as  aforesaid;  and  also  the 
said  {annuitant)  Did  grants  bargain^  sellj  alien^ 
release^  assign^  set  over^  and  confirm  unto  the 
said  {assignor)  his  executors^  administrators^ 
and  assignsj  the  said  annuity  or  clear  yearly 
rent  or  annual  sum  of  so  given  and  be* 

queathed  to  the  said  (annuitant)  under  and  by 
virtue  of  the  said  recited  will  as  aforesaid,  toge- 
ther with  all  powers  and  remedies  for  recovering 
and  obtaining  the  same,  and  all  arrears  and  other 
the  money,  benefits  and  advantages,  due,  owing, 
or  recoverable  upon,  under,  or  by  virtue  of  the 
said  first  recited  indenture  and  the  said  bond  and 
warrant  of  attorney,  together  with  the  same  in- 
denture and  warrant  of  attorney,  and  all  other 
powers,  remedies,  and  means  for  obtaining  the 
same.  To  hold,  regeite,  take,  amd  bnjoy 
the  same  annuity  or  yearly  sum  of  and  pre* 

mises^    unto  the  said   (assignor)   his  executors, 
administrators,  and  assigns  from  the  day  of 

now  last  past,  for  and  during  the  natural 
life  of  the  said   (annuitant)   absolutely.      A n d  Sai« ^r »««- 
WHEREAS  the  said  (assignor)  being  disposed  to 
make  sale  of  the  said  annuity,   cleai'  yearly  rent 
charge,  or  sum  of  ,  did  cause  the  same 

to  be  put  up  to  be  sold  by  public  auction  on  the 
day  of  the  present  month,  by  j 

at  ,  in 

,  when  the  said  ( 
assignee)  being  the  highest  bidder  for  the  same, 
At  the  sum   of  ,  was  declared  the  pur- 

chaser thereof.      Now  THIS  INDENTURE  WITNESS- AsiignmeDt. 

Kb,  that  for  assigning  the  same  unto  the  said 


i 

I 
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Idli^    ^a^Sfgn^e^^  and  for  and  in  consideration  of  the 
■  sum  of  of  lawful  money  of  Great  Britain 


0/ ^n  Annuity,  ^^^  Ireland^  of  English  value  and   curreoc;,  to 
*"""**""*"  the  said  {assignor)  in  hand  well  and  truly  paid  by 
the  said  (assignee)  at  or  before  the  sealing  and 
delivery  of  these  presents^  the  receipt  whereof  be 
the  said  (assignor)  doth  hereby  acknowledge^  and 
thereof,  and  of  and  from  the  same  and  every  part 
thereof,  doth  acquit,  releascj  and  discharge  the 
said  (assignee)  his  executors,  administrators,  and 
assigns  for  ever,  by  these  presents.  He  the  said 
(assignor)    Hath  granted,  bargained,  sold,  as- 
signed>  transferred,   and  set  over,  and  by  these 
presents  Doth  grant,  bargain,  sell,  assign,  trans- 
fer, and  set  over  unto  the  said  (assignee)  his  exe- 
Annuityof      cutors,  administrators,   and  assigns.    All  tuat 
the  said  annuity  or  clear  yearly  rent  charge  or  an- 
nual sum  of  ,   so  as   aforesaid  given  and 
bequeathed  to  the  said  (annuitant)  for  and  during 
the  term  of  bis  natural  life,  in  and  by  the  said  in 
part  recited  will  of  the  said  (testator)  deceased, 
and  thereby  charged  on  his  said  estate  in  the  said 
county  of                  and  elsewhere,  in  the  manner 
in  the  said  will  expressed,  as  the  same  shall  hence- 
forth become  due  and  payable  from  the  trustees 
and  executors  named  and  appointed  in  and  by  the 
•aid  willj  or  other  the  persons  who  for  the  time 
being  shall  or  may  be  or  become  liable  to  paj  the 
same  under  the  said  will,  and  the  said  propor- 
tional part  as  aforesaid,  together  with  all  powers 
of  distress  and  entry,  and  other  powers,  reme- 
dies, and  means  for  recovery  thereof,   together 
with  the  said  bonds  and  judgments  so  entered 
into  and  confessed  respectively  as  aforesaid^  and 
the  moDey«  benefits,  and  advantages  due,  owing, 
a  recoverable^  and  to  become  due#  ovi^iogi  and 
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recoverable  upon  and  under  and  by  virtue  of  the    ^I'^xf 
same ;  And  all  other  powers^  remedies,  aud  meant  » 

in  the  name  of  him  the  said  ( assignor)  m  other-  Q/  «»  Annuity. 
wise,  but  at  the  sole  risk,  costs,  and  charges  of 
the  said  {assignee)  his  executors,  administrators, 
aod  assigns,  to  sue  for,  receive,  recover,  and  give 
effectual  receipts,  releases,  and  other  discharges 
for  the  same  annuity  and  premises  hereby  assigned 
or  expressed,  and  intended  so  to  be,  and  every 
part  thereof,  and  all  benefit  and  advantage  to 
arise  therefrom.  And  also  all  the  estate  right, 
title,  interest,  trust,  property,  claim,  and  demand 
whatsoever,  both  at  law  and  in  equity  of  him  the 
said  (ajr^f^nor)  of,  in,  to,  or  out  of  the  said  an- 
nuity, clear  yearly  rent  charge,  or  annual  sum  of 
,  securities  and  premises  hereby  granted 
and  assigned,  or  expressed  and  intended  so  to  be, 
and  every  or  any  part  thereof,  under  or  by  virtue 
of  the  said  in.  part  recited  will,  indentures,  in« 
dorsement,   bonds,  and  judgments,  or  otherwise 

howS*>ever,  To  have,  HOtn,  receive,  perceive,  HabeDdum. 

TAKE,  AND  ENJOY  the  Said  annuity,  yearly  rent 
charge,  or  annual  sum  of  and  premises 

hereby  granted  and  assigned,  or  expressed  and 
intended  so  to  be,  and  every  part  thereof;  and  all 
powers,  remedies,  and  means  to  sue  for,  receive, 
aod  recover,  as  well  as  to  give  effectual  receipts,  ^ 
releases,  and  other  acquittances  and  discharges 
for  the  same;  and  all  benefit  and  advantage  there- 
of unto  and  by  bim  the  said  {assignee) his execuU 
ors,  administrators,  and  assigns,  from  the 
day  of  now  last  past,  for  and  during  the 

natural  life  of  him  the  said  {annuitant)  in  as  large, 
full,  ample,  and  beneficial  a  manner  to  all  intents 
And  purposes  whatsoever  as  he  the  said  (assignor) 
now  holds,  or  is  entitled  to,  or  could  or  might 
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ASSIGN-     have^  hold,  receive^  sue  for,  recover,  and  enjoj  the 
,  -  same,  in  case  these  presents  had  not  been  aiade  or 

Of  an  AwKuitf' execvAeA.     And  the  said   (assignor)  for  himself, 
DifMtioiitothe^"  heirs,   executors,    and  administrators,    doth 
tnittees  to  pay  hereby  give  and  grant  unto  the  said  (assignee)  his 
executots,  administrators,   and  assigns,  as  his  at- 
torney and  attornies,  full  and  v?hole   power  and 
authority  in  the  premises,  and  doth  hereby  agree 
and  declare,  direct  and  appoint,    that  the  said 
{trustees  and  executors)  their  heirs,executor8,adini- 
nistrators,  and  assigns,  and  all  and  every  other  per- 
son or  persons  whom  it  may  concern,  to  pay  the 
said  annuity,  clear  yearly  rent  charge,  or  sum  of 
hereby  assigned,  or  expressed  and  intended 
so  to  be,  shall  and  do  henceforth  pay  the  same 
unto  the  said  ( assignee )  his  executors,  ad  ministra- 
tors,   and  assigns,    pursuant  to  the    assignment 
hereby  made,  for  v?hich  these  presents  shall  be 
CoYeBantthat  ^||^iy  fn||  autboritv  and  discharge.     And  the  said 

aMignornath  -^  ^  ^ 

&OM  no  ^ct  to  (assignor)  doth  hereby  for  himself,  his  heirs,  exe- 
cutors,  and  administrators,  covenant,  promise,  and 
agree  to  and  with  the  said  (assignee)  his  exe* 
cutors,  administrators,  and  assigns,  that  he  tbe 
said  (assignor)  hath  liot  at  anytime  heretofore 
made,  done,  executed,  committed,  or  willingly  or 
knowingly  suffered  any  act,  deed,  matter,  or  thing 
whatsoever,  whereby  or  by  reason  or  means  where- 
of the  Said  annuity,  clear  yearly  rent  charge,  or 
sum  of  ,  securities  and  premises  hereby  as- 

signed,  or  expressed  and  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof,  are,  is,  can, 
shall,  or  may  be  assigned,  released,  impeached, 
charged,  incumbered,  or  in  anywise  affected  in 
title,  charge,  estate,    or    otherwise    howsoever. 

iDdwniDiake  ^112)  MORKOYER  that  he  the  said  (assignor)  hi' 

aoce. 
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beirs,  executors^  or  administrators,   and  all   and    ^^^' 


erery  other  person  or  persons  having  or  lawfully 
claiming  any  estate  right,  title,  trust,  or  interest  ^/  •■  Annuitjf. 
of,  io,  to,  or  out  of  the  said  annuity,  clear  yearly 
rent  charge,  or  sum  of  and  premises  hereby 

assigned,  or  expressed  and  intended  so  to  be,  or 
any  part  thereof,  shall  and  will  upon  every  rea» 
iODable  request,  and  at  the  proper  costs  and 
charges  in  the  law  of  the  said  (assignee)  his  exe- 
cutors, administrators,  or  assigns,  make,  do,  and 
execute^  or  cause  or  procure  to  be  made,  done, 
and  executed,  all  and  every  such  further  and  * 
other  acts,  deeds,  matters,  or  things  whatsoever, 
for  the  better  and  more  effectual  granting,  as- 
ligniog,  and  assuring  the  said  annuity,  clear 
jearly  cent  charge,  or  sum  of  ,  powers  and 

premises,  unto  the  said  (a^^j^tree)  his  executors,  . 
administrators,  and  assigns,  and  for  the  better 
enabling  him  and  them  to  sue  for,  receive,  and 
recover  the  same,  or  any  part  thereof,  as  by  the 
laid  {aseignee)  his  executors,  administrators,  or 
aaaigoa,  or  his  or  their  counsel  in  the  law  shall  be 
reasonably  advised  or  devised  and  required.  IN 
WITNESS,  &c. 
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^"^^  No.  XXU. 


Term!!^   AssignDieDt  of  ati  Annuity  to  a  Purchaser  and 

"  ^^**^^'        two  others  who  had  purchased  Shares  of  him. 

This  Precedent  contains  an  Assignment  of  a 

Term,  and  also  of  a  Judgment  and  an  Indeni' 

nffication  against  Portions. 

This  Indenture,  of  «u  parts^  made  Betweeii 
(grantee  of  rent  charge)  of  the  first  part;  {hn 
trustee  of  a  term)  of  the  second  pact ;  (contrac- 
tor for  the  purchase  qf  the  uohole  rent  charge] 
of  the  third  part ;  {contractor  for  one  fourth)  of 
the  fourth  part,;  (contractor  for  another fburth) 
of  the  fifth  part;  and  {intended  assignee  of  the 
Rcciuiofa     term)  of  the  sixth  part.     Wheheas  by  inden- 
ty  or  rent        tures  of  lease  and  release^  bearing  date  respec- 
chargeof     •  tiYely  the  and  days  of  in  the 

year  of  our  Lord  ,  and  made  or  expressed 

to  be  made  between  (grantor)  of  the  first  part 
the  said  (grantee)  of  the  second  part,  and  the 
(trustee  of  the  term)  of  the  third  part^  for  the 
.considerations  therein  mentioned,  the  said 
(grantor)  did  convey  the  hereditaments  herein- 
after mentioned,  to  be  hereby  assigned  with  the 
appurtenances  unto  the  said  (termor)  and  his 
heirs.  To  the  use,  intent,  and  purpose  that 
the  said  (grantee)  his  heirs  and  assigns,  should 
and  might  yearly  and  eyery  year  during  the  life 
of  the  said  (grantor)  have,  receive,  and  take  oae 
^         annual  sum  or  clear  yearly  rent  charge  of 

of  lawful  money  of  Great  Britain,  to  be  yearljr 
chargeable  and  charged  upon«  and  issuing  and 
payable,  had,  received^  and  taken  out  of  the  said 
hereditaments,  unto  the  said  {grantee)  his  heiri 
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or  asiignsj  io  the  council  house  of  the  said  city     "Sj^H^* 
of  ,  at  or  upon  the  following  dajs 


or  times  (that  is  to  say  )  the  day  of  ,    %f^'''^ 

the  day  of  ,  the        day  of  ,    Jw^pImwi. 

and  the  day  of  in  every  year.     And  "■"—■"—^ 

in  case  the  said  {grantor)  should  die  after  any  of 
the  said  quarterly  days  of  payment,  then  a  pro* 
portionable  part  of  the  said  yearly  rent  charge  or 
lum  of  to  be  paid  and  payable  from  such  of 

the  said  quarterly  days  of  payment  as  should  next 
happen  before  the  day  of  the  decease  of  the  said 
{ffrantor)  to  the  day  of  his  death,  the  first  pay- 
ment of  the  said  annuity,  yearly  rent  charge^  or 
sum  of  io  be  made  on  the  day  of  the  ^\ 

said  month  of  then  instant.     And  to  the  withpowei^yir^'"^^    J 

further  use,  intent,  and  purpose,  that  in  case  the  ^^^^^         1^ 
said  yearly  rent  charge  or  sum  of  or  any 

part  thereof  should  be  behind  or  unpaid  by  the 
space  of  twenty-'one  days  next  over  or  after 
any  of  the  said  days  or  times  whereon  the  same  is 
appointed  to  be  paid  as  aforesaid,  then  and  so 
often,  and  firom  time  to  time,  it  should  and  might 
be  lawful  io  and  for  the  said  {grantee)  his  heirs 
and  assigns,  into  and  upon  all  and  every  the  said 
hereditaments,  or  any  part  thereof,  to  enter  and 
distrain,  and  the  distress  and  distresses  then  and 
there  found,  to  take,  lead,  drive,  carry  away, 
and  in  pound  detain  and  keep,  and  in  default  of 
paj^ment  of  the  said  yearly  rent  charge  or  sum  of 
or  any  part  thereof,  in  due  time  after 
such  distress  or  distresses  should  be  so  made,  to 
appraise  and  sell,  or  cause  to  be  appraised  and 
sold,  or  otherwise  dispose  of  such  distress  or  dis- 
tresses according  to  the  law,  as  in  cases  of  dis- 
tresses taken  for  non-payment  of  rents  reserved 
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^m^ntJ     ^^  common  leases  or  demises^  to  the  intent  that 
thereby  the  said  (grantee)  his  heirs  or  assigns 


IrJi^'^'  should  be  fully  satisfied  and  paid  the  said  yearly 
Judgmmi.     rent  or  sum  of  and  all  arrears  thereof,  and 

*""""*'"^^  all  costs^  charges,  and  ezpences  occasioned  by  the 
non-payment  thereof  or  of  any  part  thereof,  on  the 
days  and  times  in  that  behalf  hereinbefore-men- 

Fower  of  entry,  tioucd.  (I)  AvD  ALSO  to  the  further  UM,  intent, 
and  purpose^  that  if  the  said  yearly  rent  charge 
or  sum  of  or  any  part  thereof,  should  at  any 
time  be  behind  or  unpaid  by  the  space  of  forty 
days  next  over  or  after  any  of  the  said  days  or 
times  appointed  for  payment  thereof  as  aforesaid, 
then  and  in  such  citse,  and  as  often  as  it  should 
BO  happen,  it  should  and  might  be  lawful  to  and 
for  the  said  {grantee)  his  heirs  and  assigns,  into 
or  upon  all  and  singular  ihe  said  hereditaments 
or  any  part  thereof,  in  the  name  of  the  whole  to 
enter,  and  the  same  peaceably  and  quietly  to 
have,  hold,  possess,  occupy,  and  enjoy«  without 
impeachment  of  waste,  and  the  rents,  issues,  and 
profits  thereof,  and  of  every  part  thereof,  to  re- 
ceive and  take,  to  and  for  his  and  their  own  use 


(1)  The  power  of  entry  being  limited  by  way  of  use,  atsoon 
as  the  rent  is  in  arrear,  an  use,  which  is  served  out  of  the  teiuD 
of  the  releasee,  springs  up  and  rests  in  grantee.  This  use  if 
immediately  transferred  into  possession  by  the  statute;  couse- 
quently  he  has  a  right  to  take  and  keep  possession  till  the  por- 
pose  for  which  it  is  executed  is  satisfied,  and  then  the  use  deffr- 
mines.  By  virtue  of  this  act  he  may  make  a  lease  for  yean  to 
try  his  title  or  ejectment,  either  to  obtain  possession  of  the 
lands,  if  withheld  from  him,  or  restore  it  if  disturbed  or  divested ; 
and  if  he  assigns  the  annual  sum,  this  right  of  entiy  and  per- 
ception of  the  rents  and  profits  of  the  lands  passes  with  it  to  the 
assignee.    3  Co.  lit.  203.  a. 
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sDdbeoefit,  uotilhe  or  theyabould  thereby  or  there-    ^^^ent' 
with  or  otherwise^  be  fully  satisfied  and  paid  the  - 


said  clear  yearly  rent  charge  or  sum  of  and    %^^7arf 

all  arrears  thereof,  or  so  much  thereof  as  should  be  J^rfy^w^*^- 
then  remaining  due  and  unpaid,  and  also  so  much 
thereof  as  might  bare  incurred  or  as  should  in- 
cur or  grow  due  during  such  possession,  and  all 
lomji,  costs,  charges,  damages,  and  ^expences, 
which  the  said  (grantee)  his  heirs  or  assigns 
should  or  might  pay,  sustain,  expend,  or  be  put 
uoto,  for  or  by  reason,  or  on  account  of  the  non- 
pajmeot  of  the  said  yearly  rent  charge,  or  sum 
of  or  any  part  thereof,  and  subject  to -\-l?r„Vui. 

the  said  annuity  or  yearly  rent  clurge,  and  the^y*"'*'^'"'^**^* 

\  ^  °  to  the  iiM  of 

remedies  aforesaid  for   the  recovery  thereof,  to  termor  for 
THE  USE  of  the  said  (/ermar)  his  executors,  ad-yeart. 
tniflistratorSj    and   assigns,    from   the   day  next 
hefore  the  day  of  the  date  of  the  said  indenture  of 
release^  for  and  during  and  unto  the  full  end  and 
term  of  ninety-nine  years  then  next  ensuing,  and 
fully  to   be  compleat  and   ended,    if  the   said 
{grantor)  should  so  long  live,  \vithout  impeach* 
ment  of  waste,  in  trust  for  the  said  (g'l^/zn/f e)  Tn  tmst  for 
his  heirs  and  assigns,  for  better  securing  to  him  the  paymmt  of 
and  them  the   payment  of  the  said  yearly  rent  ^nd  toV^mtV 
charge;    yet    nevertheless    to    permit   the   said  ^^|!^4ve"he' ^'^ 
(grantor)  and  his  assigns  during  his  life,  \o  ^^' ^ZllT^l^-^* 
ceive»    take,    and   enjoy;    the  rents,  issues,  and  meuu 
profits  of  the  said  hereditaments,  so  long  as  the 
said  annuity,  yearly  rent  charge,  or  sum  of 
should  be  duly  paid  unto  the  said   (arantee)  his 

1     •  J  •  ^  ...      r    .^       ,  .  .  And  if  unpMil 

Heirs  and    assigns   as  aforesaid;  but  if   the  said  by tixty days, 
yearly  rent  charge  or  sum  of  or  any  part  ll^/ieal^o ""*^ 

thereof,  should  happen  to  be  behind  or  in  arrear  ort^ri^V^X 
wd  unpfiid  by  the  space  of  si^ty  days  next  over  ^^';''t^"ir"luch 

I  auQuity, 
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^ment'     ^'  ^^^^  '^y  ^^  ^^^  ^^^^  ^^7*  ^'  times  sp pointed 
.  for   payment  thereof  as  aforesaid^  tjpok  trust 

%ff^and     *^*'  ^®  **^®  "*^^  {termor)  his  executorsj^  adminis- 
jMigmeni.    tfatofs^  Of  assigiis^  should,  by,  with,  aodoutof 
*  the  rentsj  issues,  and  profits  of  the  said  hercdi* 

taments  or  any  of  them,  or  by  lease  or  demise 
thereof,  or  any  part  thereof,  or  by  sale  or  mort- 
gage of  the  same  premises,  for  all  or  any  part  of 
the  said  term  of  ninety-nine  years,  or  by  fall  of 
timber  then  growing  on  the  premises  or  any  part 
thereof,  and  sale  thereof,  or  by  any  other  ways  or 
means  whatsoever,  raise   and  levy  such  sum  and 
sums  of  money  as  should  be  sufficient  to  pay  and 
satisfy  the  said  clear  yearly  rent  char^  or  sum  of 
or  so  much  thereof  as  should  from  time 
to  time  so  happen  to  be  in  arrear,  behind,  or  uth 
Suf*!I:r*^^   paid,    TOGETHER    also   With   all    losses,   costSp 
charges,    damages,     payments,    and    expences, 
which  should  or  might  arise^  or  be  occasioned  hj 
reason  or  on  account  of  executing  the  said  trusts, 
and  should  and  would  pay  and  apply  the  remain- 
der and  remainders  of  money  so  to  be  raised  ac- 
cordingly, and  after  payment  thereof  in  manner 
aforesaid,  pay  and  apply  the  overplus  of  the  tents 
and  profits  to,  or  otherwise  permit  and  suflertbe 
same  to  be  had,  received,  and  taken  by  the  said 
^«»|*>  of  »«'•  {grahtor  )  during  the  term  of  his  life.  Akd  wheiie* 
ncj.andjudg.  AS,  iu  pursuaucc  of  a  Warrant  of  attorney,  bearing 
^^thmcm,      even  date  with  the  said  indenture  of  release,  given 
and  execiited  by  the  said  (grantor)  to  several 
persons  therein  named,  a  judgment  hath  been 
confessed  and  entered  of  record  in  his  Majestj's 
Court  of  King's  Bench   at  Westminster,  as  of 
term,  in  the  year  of  his  present 

Majesty's  reign,  ag^inut  him  the  said  {grantor) 
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for  the  sum  of  and  costs  in  an  action  com-     ^i'^^?' 


meoced  by  the  said  (grantee)  against  the  said 
{grantor)  upon  his  bond  bearing  even  date  with  %f,^'^l^l 
the  said  warrant  of  attorney  for  securing  the  pay-  J^dgmem. 
meot  of  the  said  annuity  or  yearly  sum  of  . 

And  whereas  the  said  (original  purchaser)  in  Reciuiofcon- 
tbe  month   of  ,  contracted  with  the  ^xc\aL  of 

said  {grantee)  for  the  purchase  of  the  said  annual  'rig^na^  pur- 
sum  or  yearly  rent  charge  of  at  or  £pr  the  ^^^^* 
price  or  sum  of                and  hath   accordingly 
paid  the  sum  of               to  the  said  (grantee)  in 
part  payment  thereof ;  but  no  grants  assignmentj 
or  conveyance  of  the  said  rent  charge  hath  been 
jet  made  by  the  said  (grantee)  to  the  said  (pur- 
chaser) or  any  other  person  or  persons,  with  his 
privity  or  by  his  direction.     And   whjereas  the  Recital  of  con. 
said  (purchaser  of  part)   hath  lately  contracted  fo^rth""^  ^°*'" 
with  the  said   (original  purchaser)    for  the  pur- 
chase of  one  fourth  part  of  the  said  annual  sum 
or  jearly  rent  charge  or  sum  of  at  or  for 
the -price  or  sum*of       n        .    And  whereas  i^'**' of ano- 

.        •  .-     .  _  '  _  \     ^      .1         t       ther  contract 

toe  said  (purchaser   of    other  part)  bath  also  for  another 
contracted  with  the  said  (original  purchaser)  for  ^" 
the  purchase  of  one  other  fourth  part  of  the  said 
annual  sum  or  yearly  rent  charge  of  at  or 

for  the  price  or  sum  of  .And  it  hath 

been  agreed^  by,  between,  and  amongst  the  par- 
ties hereto,  that  the  same  rent  charge  should  be 
assigned  and  conveyed  to  the  said.  ( three  pur* 
chasers)   in  the  manner  hereinafter   expressed; 
And  that  the  said  term  of  ninety-nine  years,  and  And  that  th« 
the  said  judgment  entered  up  of  record  as  afore- ntneyeaT^^^* 
said,  should  be  assigned  to   the  said  (intended^^^^;^' 
trustee  of  term)  in  the  manner  hereinafter  ex-?f"****'7^^ 

'  '  judgment. 

pressedt    Now  this  Indentvbr  witnesseth^ 


t 
\ 
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e 


or  after  any  of  the  said  ^y/ 
for   payment  thereof  as  / 
that  he  the  said  (termay 
trators^  or  assigns^  d}y 
the  rents^  issues^  rvV 
taments  or  any//, 
thereof^  orai^y//' 
gage  of  the 
the  said  ^ 
timber 


J  said  sum  of 
lited  kingdom 
.  English  value 
id  {original fUT' 
as  aforesaid;  and 
of  like  monej^, 
aand  paid  by  the  said 
J  at  or  immediately  before  ihe 
ery  of  these  presents  (the  receipt 
^e  said  (grantee)  doth  hereby  acknow- 
ther  t  -  And  ALSO  in  consideration  of  the  further 
10-    /^^f  of  like  lawful  money  at  the  same 

^^^<o  the  said  (grantee)   in  hand  paid  by  the 
^'id  (purchaser  of  one  fourth)  at  the  request  aod 
uy  the  direction  and  appointment  of  the  said  (ori- 
ainal  purchaser),  testified  by  his  being  a  partjto 
and  sealing  and  deliverbg  of  these  presents.  And 
ALSO  in  consideration  of  the  further  sum  of 
of  like  lawful  money  at  the  same  time  paid  bj 
the  said  (purchaser  of  grant  or*s  pari)  totheiaid 
(grantee)  at  the  request  and  by  the  likedirec^^ 
tion  of  the  said  [original  purchaser)  testified  as 
aforesaid^  which  said  several  sums  of  j£ 
Ji  £  and  £  making  together 

the  said  sum  of  j?  in  full^  for  the  abso« 

lute  purchase  of  the  said  rent  charge  by  tbein  the 
said  (original  and  othet  purchasers),  He  the 
said  (grantee)  dotu  hereby  acknowledge^  aod  of 
aod  from  the  same  sum  and  every  part  tbereoC 
doth  acquit^  release,  and  discharge  the  said 
(purchasers)  And  each  of  them,  their,  and  each 
of  their  heirs,  executors,  administrators,  and  as- 
signs for  ever,  by  these  presents ;  he  the  B^id 
(grantee)  at  the  request  and  by  the  direction  and 
appointment  of  the  said  (original  purchaserftes- 
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HBto  the  laid  {new  trustee)  his  executors,  admi*    ^'^* 
nistrators  and  assigns^  all  that  the  manor  and 


lordship  of  tog-ether  with  all  and  singular    %.^"'^^^ 

houses^    outhouses^    edifices,    buildings,    barns,     Jndgment. 
bjers,  stables,    orchards,    gardens,    lands,  men^  General  wocd J 
dows,  pastures,  feedings,  comoions,  common  of 
pasture    and  turberj,    trees,  wood,  and  under* 
woods,  and  the  ground  and  soil  thereof,  ways^ 
paths,  passages,  waters,  watercourses,  easements, 
fines,    rents,    heriotts,  services,    profits,  commo«> 
dities,  advantages,    emoluments,    hereditaments^ 
rights^  members,  and  appurtenances  whatsoever^ 
to  the  said  manors,  lordships,  messuages,  farms^ 
laodsj    tenements,   hereditaments,   and   premises 
abovementioned,  and  hereby  granted  and  released^  ' 
or  intended  so  to  be,  or  any  of  them'  belonging, 
or  in  any  wise  appertaining,  or  with  them  or 
any  of  them  heretofore  held,  used,  occupied,  pos« 
sessed,  or  enjoyed,  or  accepted,  reputed,  deemed^ 
taken,  or  known  to  be  as  part,  parcel,  or  mem- 
ber thereof  or  any  part  thereof ;  And  all  the  And  aii  the m* 
estate  right,  title,  interest^  trust,  term  of  years  **^'  *^ 
yet  to  come  and  unexpired,  claim,  and  demand 
whatsoever  of  him  the  said  {old  trustee)  into  or 
out  of  the  same  premises,  and  every  or  any  part 
or  parcel  thereof.  To  have  and  to  hold  the  Habendao. 
said  hereditaments  and  premises  hereby  assigned 
or  expressed,  and  intended  so  to  be  unto  the  s»id 
(new  trustee)  his  executors,  administrators,  and 
assigns,  for  the  remainder  yet  to  come  and  unex- 
pired, of  the  said  term  of  nimty^'nine  years  there- 
in,  upon  trust  for  securing  the  payment  of  the  J"ri"*ti[f^ 
•aid  yearly  rent  charge  unto  the  said  (three  put"  mentor  said 
c&osers)  and  their  heirs  equally  in  manner  afore- 
^d,  according  and  pursuant  to  the  true  intenty 
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1d£i?r!'     ^^^  *^®*^  heirg,  fdr  and  during  the  natural  life  of 

■  the  said  (grantor)  and  ail  such  other  estate  and 

%frm^    interest  as  the  said  (grantee)  is  entitled  to,  of  or 

Judgment.       {^    jjjg  jaoie,    TO  THE  USE  AND  BEHOOF    of  thcm 

the  said  (purchasers)  and  their  heirs;  for  and  dur- 
ing the  natural  life  of  the  said  {grantor)  and  all 
such  other  estate  and  interest  as  aforesaid,  in  man- 
Afltoone  ner  following,  (that  is  to  say)  as  to  one  moiety 
use  of  said  fori-  Of  half  part  t^ercof,  unto  sLnd  to  the  use  and  be« 
SLd^wrhcirt''^^  hoof  of  the  said  {original  purchaser)  his  heirs 
of 'ft^Sr.  and  assigns,  for  and  during  the  life  of  the  said 

(grantor).  And  as  to  one  fourth  part  of  the  said 
annual  sum  or  yearly  rent  charge  of  onto 

and  to  the  use  and  behoof  of  the  said  (one  of  the 

As  to  oneMODilh  ,     ^  ,  ^  t 

to  another.      Other  purchascrs)  his  heirs  and  assigns^  foraad 
As  toTemain-    during  the  natural  life  of  the  said  (grantor).  And 

iDg  one-fonrtb  °  *  j 

to  the  other,  as  to  ouc  other  fourth  part  thereof,  unto  and  to 
the  use  and  behoof  of  the  said  ( other  purchaser) 
his  heirs  and  assigns,  for  and  during  the  natural 
life  of  the  said  (grantor)  as  tenants  in  commoD, 

coDsideratioii    and  not  as  joint  tenants.     And  this  Indenture 

of  the  term.  ALSO  WITNESSETH,  That  for  the  considcratioDi 
aforesaid,  and  also  for  and  in  consideratimi  of  the 
sum  of  5s.  of  lawful  money  as  aforesaid,  by 
the  said  (new  trustee  of  the  term)  to  the  said  (old 
trustee)  at  or  before  the  sealing  and  delirery  of 
these  presents  paid,  the  receipt  whereof  is  hereby 
acknowledged,  he  the  said  (old  trustee)  at  the 
request  and  by  the  direction  and  appointment  of 
the  said  (grantee)  and  with  the  approbation  of 
the  said  (purchasers),  (testified  by  their  being  ^ 
parties  to  and  severally  sealing  and  deliTeriDg 
these  presents)  hath  bargained,  sold,  assigned, 
transferred,  and  set  oyer,  and  by  these  presents 

Assignment  pf  DOTH  bargain,  sell|  assign,  tran^fer^  and  86t  oyer 

tersu 
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aooual  sum  or  yearly  reut  charge  of  for  and     ^sr' 

during  the  natural  life  of  the  said  {grantor)  with- 


out any  let^  suit,  trouble^  hinderance,  interrupt  %^«T;I? 
tioD,  or  denial  of  the  said  {grantee)  hi&  heirs  or  J^'^p^^^- 
assigns^  or  any  other  person  or  persons  wbatso*  ^" 

eveo  lawfully  claiming  or  to  claim,  by,  from, 
uader^  or  in  trust  for  him ;  and  that  free  and 
clear,  and  freely  and  clearly  acquitted,  exonerat- 
ed,  and  discharged  of  and  from  all  incumbrances 
Yvbatsoever.  Akd  MoacoTER  that  be. the  said  ^'>'^>'«<' >^*^ 
{grantee)  and  every  otl>er  person  lawfully  or 
equitably  claiming,  or  who  shall  or  may  hereafter 
lawfully  or  equitably  claim  any  estate  right, 
title,  trust  or  interest,  in,  to,  or  out  of  the  said 
annual  sum  or  yearly  rent  charge  hereby  granted 
aod  assured,  or  expressed  and  intended  so  to  be 
as  aforesaid,  or  ajiy  part  thereof,  by,  from,  under, 
or  in  trust  for  him  or  them,  shall  and  will  from 
time  to  time,  or  at  any  time  or  times  hereafter, 
during  the  Dgtilral  life  of  the  said  (grantor)  upon 
the  request  and  at  the  costs  and  charges  of  the 
i^iA  {three  purchasers)  or  either  of  them,  their 
or  either  of  their  heirs  or  assigns,  make,  do,  and 
execute,  or  cause  and  procure  to  be  made,  done, 
and  executed »  all  aod  every,  or  any  such  further 
or  other  lawful  and  reasonable  acts  and  actj  things 
and  thing,  assignments,  devices,  and  assurances 
in  the  law,  for  the  further  and  better  granting, 
attigning,  and  assuring  the  said  annual  sum  or 
yearly  rent  chiarge  of  unto   the  said   {three 

purchasers )  and  their  heirs  and  assigns,  in  man- 
ner aforesaid  for  the  remainder  then  to  come  of 
the  natural  life  of  the  said  (grantor)^  and  for 
better  impowering  and  enabling  them  to  recover 
aod  receive  the  same  as  by  the  said  ( three  pur-' 


* 
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^ment'    ^*^'^^*)  ^'  cither  of  them,  tbeir  or  either  of  their 
heirs  or  assigns  shall  be  lawfully  and  reasonably 


%^^    adVisedj  or  advised  and  required.     And  this 

Judgment.      INDENTURE  FURTHEB  WITNESSETHj   thatj    for  the 

Aninnnentof  coDsiderations  aforesaid^  and  also  for  and  in  con* 
judgmeiit.       sideration  of  the  sum  of  Ss.of  like  lawful  money 

by  the  said  {new  trustee )  tb  the  said  {gruntee) 
at  or  before  the  sealing  and  delivery  of  these 
presents    paid^    the  receipt  whereof   is   hereby 
acknowledged^  he  the  said  {grantee)  at  the  request 
and  by  the  direction  and  appointment  of  the 
said  {three  purchasers)  (testified  by  their  bdng 
parties  to  and  severally  sealing. and  deliveripg 
these  presents)    hath  granted^  bargained^   sold^ 
assignied,    transferred    and    set    over^     and   by 
these  presents  doth  grant,  bargain,  and  sell,  as- 
sign, transfer  and  set  over  unto  the  said   ( new 
trustee)   his  executors,   administrators,  and  as* 
signs,  the  said  judgment  hereinbefore  mentioned, 
and  all  benefit  and  advantage  thereof,  and  all 
monies  thereby  secured,  or  which  can  be  recovered 
thereupon;    and  all  the  powers  and  remedies 
which  the  said  (grantee)  hath  for  the  recovery 
or  getting  in  the  same,  or  for  suing  out  execution 
upon  or  otherwise  prosecuting  the  said  judgment, 
HabeDdum  in   To  HATE,  HOLD,  perceivo,  reccive,  and  take  the 
iDgthe^pa'^eDt  Same  uuto  the  said   {new  trustee)  his  executors, 
of  annuity.      administrators,  and  assigns,  upon  trust,  for  bet* 
ter  securing  to  the  said   {three  purchasers)  and 
their  heirs  and  assigns,  the  due  and  punctual  paj- 
ment  of  the  said  annual  sum  or  yearly  rent  charge 
hereby  granted  and  c  onveyed  as  aforesaid  on  the 
days  or  times  hereby  before  mentioned  for  pay- 
ment thereof,  and  all  arrears  thereof,  and  all  costi 
and  chains  to  be  incurred  or  sustained  in  reeo* 
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ytving  and  receiTing  the  same.   And  for  the  pur-    ^^g^" 
poses  last  mentioned^  the  said  (grantee)  hath 


nomioated^    constituted  and  appointed,    and  by   %^'^^^^ 
these  presents  doth  nominate,  constitute^  and  ap*     Judgment. 
point  the  said  {new  trustee)  his  true  and  lawful  p^^^^^ 
attorney  in  the  name  of  him  the  said  (ffrantee)  or  attorney  to  sm 

^^  out  eiccotioiL 

otherwise  to  sue  forth  and  prosecute  any  writ  or 
writs  of  execution  and  any  other  proceeding  upon      , 
the  said  judgment ;  and  in  respect  thereof  to  do, 
perform^  and  execute  every  other  act^  matter, 
and  thing  whatsoever,  as  fully,  amply,  and  effec* 
tually^  to  all  intents  and  purposes,  as  he  the  said 
(grantee)  could  do  in  his  proper  person,  or  as  he, 
his  heirs,  executors,  or  adniinistrators  could  or 
might  have  done  if  these  presents  had  not  been 
made.    And  the  said  (^ranf^e)  for  himself,  his  Covtnant  that 
heirs,  executors,  and  administrators,  doth  cove-  fuu  force, 
oant,  promise,  and  agree,  to  and  with  the  said 
[new  trustee)  his  executors,  administrators,  and 
assigns  by  these  presents,  in  the  manner  following, 
(that  is  to  say)  that  he  the  said  {grantee)  hath 
Bot  at  any  time  heretofore  made,  done,  com'hiit- 
ted,  or  suffered  any  act^  matter,  or  thing  what« 
soever,  whereby  or  by  means  whereof  the  judg- 
ment mentioned  to  be  hereby  assigned  as  aforesaid, 
is^  can,  or  may  be  assigned,  released,  discharged, 
or  vacated.  And  also,  that  he  the  said  (grantee)  9^"^^^^^^ 
his  heirs,  executors,  or  administrators,  shall  and  firm  aiiactior 
will  at  all  times  hereafter,  justify  and  allow,  ra- nou^^i^oka 
tifj  and  confirm,  all  and  whatsoever  the  said  (n^w^****^"*"*' 
trustee)  his  executors  or  administrators,  shall  or 
may  lawfully  do  or  cause  to  be  done,  in  or  about 
the  premises;  and  that  he  the  said  {grantee)  bis 
heirs^  executors,  or  administrators,  shall  not  nor 
will  revoke  or  make  TOid  the  povfrers  and  author 
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^ment'    ^*^'^^*)  ^'  cither  of  them,  tbeir  or  either  of  their 

«... heirs  or  assigns  shall  be  lawfully  and  reasonably 

%^^^    adVisedj  or  advised  and  required.     And  this 

Judgment,      INDENTURE  FURTHER  WITNESSETHj   that^    for  the 

Anienmentof  Considerations  aforesaid^  and  also  for  and  in  con- 
judsment.       sideratioD  of  the  sum  of  Ss.  of  like  lawful  money 

by  the  said  {new  trustee)  tb  the  said  {grantee} 
at  or  before  the  sealing  and  delivery  of  these 
presents    paid^    the  receipt  whereof   is   hereby 
acknowledged^  he  the  said  {grantee)  at  the  request 
and  by  the  direction  and  appointment  of  the 
said  {three  purchasers)  (testified  by  their  being 
parties  to  and  severally  sealing  and  deliveripg 
these  presents)    hath  granted^  bargained^  sold^ 
assignied,    transferred    and    set    over^     and   by 
these  presents  doth  grant,  bargain,  and  sell,  as- 
sign, transfer  and  set  over  unto  the  said   {new 
trustee)   his  executors,   administrators,  and  as- 
signs, the  said  judgment  hereinbefore  mentioned, 
and  all  benefit  and  advantage  thereof,  and  all 
monies  thereby  secured,  or  which  can  be  recovered 
thereupon;    and  all  the  powers  and  remedies 
which  the  said  (grantee)  hath  for  the  recovery 
or  getting  in  the  same,  or  for  suing  out  execution 
upon  or  otherwise  prosecuting  the  said  judgment. 
Habendum  in   To  HATE,  HOLD,  perccivc,  reccive,  and  take  the 
ii^the^pa'^eDt  samo  uuto  the  said   {new  trustee)  his  execotors, 
of  annuity.       administrators,  and  assigns,  upon  trust,  for  bet* 
ter  securing  to  the  said   {three  purchasers)  and 
their  heirs  and  assigns,  the  due  and  punctual  pay- 
ment of  the  said  annual  sum  or  yearly  rent  charge 
hereby  granted  and  conveyed  as  aforesaid  on  the 
days  or  times  hereby  before  mentioned  for  pay* 
ment  thereof,  and  all  arrears  thereof,  and  all  costi 
and  chains  to  be  incurred  or  sustained  in  reco* 
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vcriog  and  receiTing  the  same.   And  for  the  pur-    ^Sr^S?" 
poses  last  mentioned^  the  said  (grantee)  hath 


nomioated^    constituted  and  appointed,    and  hy   %^^^nd 
these  presents  doth  nominate,  constitute^  and  ap*     Judgment. 
point  the  said  {new  trustee)  his  true  and  lawful  p^^  ^^^ 
attorney  in  the  name  of  him  the  said  {grantee)  or  attorney  to  sm 
otherwise  to  sue  forth  and  prosecute  any  writ  or 
writs  of  execution  and  any  other  proceeding  upon      , 
the  said  judgment ;  and  in  respect  thereof  to  do, 
perform,  and  execute  every  other  act^  matter, 
and  thing  whatsoever,  as  fully,  amply,  and  effec* 
tually^  to  all  intents  and  purposes,  as  he  the  said 
(grantee )  could  do  in  his  proper  person,  or  as  he, 
his  heirs,  executors,  or  adniinistrators  could  or 
might  have  done  if  these  presents  had  not  heen 
made.     And  the  said  (^ratif^e)  for  himself,  his  Covtnant  that 
heirs,  executors,  and  admmistrators,  doth  cove-  fuu  force. 
Daot,  promise,  and  agree,  to  and  with  the  said 
(new  trustee)  his  executors,  administrators,  and 
assigns  hy  these  presents^  in  the  manner  following, 
(that  is  to  say)  that  he  the  said  {grantee)  hath 
Bot  at  any  time  heretofore  made,  done,  com'hiit- 
ted,  or  suffered  any  act,  matter,  or  thing  what- 
soever, whereby  or  by  means  whereof  the  judg- 
ment mentioned  to  be  hereby  assigned  as  aforesaid, 
is,  can,  or  may  be  assigned,  released,  discharged, 
or  vacated.  And  also,  that  he  the  said  (grantee)  covenant  to 
his  heirs,  executors,  or  administrators,  shall  and  firm  aii  acts  of 
will  at  all  times  hereafter,  justify  and  allow,  ra«  nott^^reVoka 
tify  and  confirm,  all  and  whatsoever  the  said  (new^"^^"*"*' 
trustee)  his  executors  or  administrators,  shall  or 
may  lawfully  do  or  cause  to  be  done,  in  or  about 
the  premises;  and  that  he  the  said  {grantee)  bis 
heirs,  executors,  or  administrators,  shall  not  nor 
will  revoke  or  make  TOid  the  povfrers  and  author 
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mUratotBt  Doth^  bj  these  preients^  further  go- 
Tenant^  promise^  and  agree  to  and  with  the  laid 
( three  purchasers)  and  each  of  them^  thetr^  and 
each  of  their  heirs^  executors^  administrators^  and 
assigns^  that  the  said  portions  or  fortunes  pro* 
yided  for  and  to  which  the  sisters  of  the  said 
{grantor)  became  entitled  under  their  said  fa- 
ther's marriage  settlement,  haye  been  satisfied^ 
released,  and  discharged,  and  that  proper  re- 
leases and  discharges  for  the  same  are  now  in  the 
hands,  custody,  or  power  of  the  said  , 

and  also  that  the  said  mortgage  to  the  said 
(grantee)  have  been  paid  off  and  discharged,  and 
the  said  hereby  assigned  premises  properly  re« 
conyeyed,  released,  or  discharged  from  the  same, 
and  that  such  release,  discharge,  and  re-convej- 
ance  or  re-conyeyances  are,  or  is  now  yested  in  the 
hands,  custody,  or  power  of  the  said 
Andtointod.  Ani>  j^^gQ  that  he  the  said  (grantee)  his  heirs, 
executors,  or  admmistrators,  or  some  of  themi 
shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  saye,  defend,  and  keep  harmless  and 
indemnified  the  said  annual  sum  or  yearly  rent 
charge  of  hereby  granted,  conveyed,  or 

expressed  and  intended  so  to  be,  and  also  the  he- 
reditaments and  premises  hereby  assigned,  or  ex- 
pressed and  intended  so  to  be,  and  also  the  said 
(three  purchasers)  and  the  said  (grantee)  each 
and  eyery  of  them,  their  and  each  and  eyery  of 
their  heirs,  executors,  administrators^  and  assigns, 
lands,  tenements,  godds  and  chattels,  of,  from, 
and  against  the  said  portions  of  the  said  sisters  of 
the  said  (grantor)  and  of  and  from  the  ssid 
mortgage  of  the  said  j  and  the  pria^ 

cipal  monies  thereby  secured;  and  of  and  from 


no.  XZII.3 


COMYBYAKCIKa. 


m 


M  action  and  actions^  suit  and  suits^  claims  and 
demands  whatsocTer^  for  or  in  respect  of  the 
lame  portions^  mortgages,  monies,  and  interest, 
and  of  and  from  all  loss,  costs,  charges,  damages, 
SDd  expences  for,  or  on  account,  or  by  reason  or 
means  thereof,  or  by  reason  or  means  of  the  non* 
production  of  the  said  releases,  discharges,  re* 
assignments  or  re*  conveyances  of  the  said  por- 
tions, mortgages,  and  monies,  or  of  the  same 
being  yested  in  the  hands  or  custody  of  the  said 
>     IN  WITNESS,  &c. 
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.  RE-SETTLEMENT. 


No.  xxm. 

A  Rc-Seltlement  by  Lease  and  Release  and  Fine, 

•whereby  Baron  and  Feme  respectively  Tenanti 
for  Life,  remainder  to  the  Heirs  of  the  Body, 
of  the  Wife,  remainder  to  her  in  Fee,  resettle 
and  convey  the  Premises  so  as  to  leave  it  in  the 
Power  of  the  Wife  atone,  not-withstanding  ber 
Coverture,  to  make  any  other  future  disposition 
■which  she  may  think  proper 'qf  the  Reversion 
in  Fee  expectant  on  the  decease  of  the  Husband 
and  JFiJe,  and  failure  of  Issue  of  their  bodies. 

This  Indenture,  of  three  parts,   made,  &c. 

rfirt.  Between  {the  settler  and  wife)  of  tbe  first  part ; 

( conuzee  of  the  fine )  ( 1 )  o^  ^^^  secead  part ;  and 

diuttie      {trustee  of  a  term)  oi  the  third  part.     Wuebeas 

.giMiKtUe-  by  indeoturef  of  lease  and  release  hearing  date 

respectively  on  or  ahout  the  and  days 

of  io  tbe  jear  of  our  Lord  ,  the 

release  heing  of  three  parti,  and  made  or  oieo- 

tioned  to  be  made  between  the  said  {settler)  of 

the  first   part,  tbe  said  (tvife)  hy  her  then  name 

and  description  of  of  the  second  part,  aod 

of  tbe  third  part,  being  tbe  settlement 

made  previous  to  the  marriage  of  the  said  (settler) 

with  tbe  said  (a'(/e)    the  messuage   or  teocment 

(I)  The  fine  b«ing  levied  to  this  gentleman  only,  itwucon- 
ccired  to  be  most  proper  to  make  the  grant  and  release  to  him 
unly,  inbtead  of  to  liiiu  and  the  trustee  of  the  third  part, 
■nd  thi>t  the. other  trustee  iboulil  take  the  term  of  fiie 
bund  red  Jtan, 
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aad  beredKaroents  hereinafter  particularly  men-  ^^ment\^' 
tioDed  stand  limited  and  settled  To  the  use  of 
the«aid  (settler)  for  the  term  of  his  life ;  remain-  ^^ "  ^^"^*''^"' 
der  To  th  e  use  of  the  said  (tvife)  for  the  term  of 
her  life;  remainder  To  the  vse  of  the  heirs  of 
the  body  of  the  said  {wife)  by  the  said  (settler) 
to  be  begotten  ;  remainder  To  the  use  of  the 
right  heirs  of  the  said  ( wife)  for  ever^  as  in  and 
bj  the  said  indentures  of  lease  and  release^  relation 
being   thereunto   had,   may  more  fully  appear. 
And  whereas  the  said  {settler  and  wife)  having  And  that 
no  children^,  and  it  being  unlikely  that  they  ever  wife  were dcsir- 
sbould  have  any,  are  desirous  of  re-settling  the  tung  the  pre- 
paid hereditaments  and  premises  in  the  manner  ™^^'* 
bereinafter  expressed^  and  so  as  to  leave  it  in  the 
power  of  the  said  (wife)  alone,  notwithstanding 
her  eoverture^  to  make  any  other  future   dispo-  ^ 

lition  which  she  may  think  proper,  of  the  rever* 
sioD  in  fee  expectant  on  the  decease  of  the  said 
{sdtltr  and  w\fe)  and  failure  of  issue  of  their  bo- 
dies. Now  THIS  Indenture  witnessbth,  that  in  The  re-icttu. 
pursuance  of  such  intention^  and  for  carry ing  the  "*^°^' 
Same  into  executiouj  and  for  and  in  consideration 
of  the  sum  of  10s.  of  lawful  money  of  the  united 
kingdom,  &c.  to  the  said  {settler  and  wife)  his  wife, 
in  hand  paid  by  the  said  {conuzee  and  termor)  at 
or  before  the  sealing  and  delivery  of  these  presents, 
tbe  receipt   whereof    is    hereby    acknowledged, 
Thev  the  said    i^settler  and  wife)  have  granted, 
bargained,  sold,  ^liened,  released,  and  confirmed, 
and  by  these   presents   Do  grant,  bargair),  sell.  Mention  of 
alien,  release,  and  confirm  unto  the  said  (conuzee)  *^"^  ^rayet. 
(in  his  actual  possession  now  being  by  virtue  of  a 
bargain  and  sale  to  him  thereof  made  by  the  said 
[Mtler  and  foife)  in  consideration  of  five  shillings 
by  indenture  bearing  date  the  day  next  before  the 
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^^MFNT.^^'  day  of  t6e  date  of  these  presents,  for  one  whole 
year,  coannencing  from  the  day  next'  before  the 


OS  a  JiofersioM.  ^^y  ^f  ^j^^  ^j^j^  ^f  jjj^  ^^^^  indenture  of  bargain 

and  sale,  and  by  force  of  the  statute  made  for 
transferring  of  uses  into  possession)  and  bis  heirsj 

Faroeii.  All,  &c.  ([parcels  with  general  words  3     Tog£- 

THER  with  all  and  singular  out-houses,  edifices^ 
buildings,  barns,  stables,  yards,  gardens^  orchards^ 
lapds,  tenements,  meadows,  pastures,  feediiigfl^ 
commons,  ways,  hedges,  ditches,  mounds,  fence8^ 
waters,  water- courses,  rights,  privileges,  profits, 
commodities,  advantages,  emoluments,  heredita* 
ments,  rights,  members,  and  appurf  enances  whatso* 
ever  to  the  said  messuage  or  tenement,  lands  and 
premises  belonging,  or  in  any  wise  appertaining, or 
therewith  used,  held,  occupied,  or  enjojed,  or 
accepted,  reputed,  deemed,  taken,  or  known  ai 
part,  parcel,  or  member  thereof,  or  of  an;  part 

Anatberev«r-  thereof;  Akd  the  reversion  and  reversions,  re« 

sioo,fcc.  mainder  and  remainders,  rents,  issues,  and  profits 
of  the  same  premises,  and  every  part  thereof; 

And  all  the  And  all  the  cstatc  right,  title,  interest,  use,  trust, 
property,  claim,  and  demand  whatsoever,  both  at 
law  and  in  equity  of  them  the  said  {settler  and 
wife)  and  each  or  either  of  them,  of,  in,  to,  or 

* 

out  of  the  said  premises,  and  every  or  any  part  or 
Habendnm.  parcel  thereof.  To  have  and  to  hold  the  said 
messuage  or  teiiCment,  lands,  hereditaments,  aod 
all  and  singular  other  the  premises  herebj 
granted  and  released,  or  mentioned  or  intended  so 
to  be,  with  their  appurtenances,  unto  the  said 
{conuzee)  his  heirs  and  assigns,  to  the  uses,  kipoa 
the  trusts,  and  to  and  for  the  ends,  intents,  and 
purposes  hereinafter  mentioned,  expressed,  and 
declared  of  and  concerning  the  same  premisesi 
(that  is  to  say)  To  the  use  of  the  said  (settler) 
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for  and  during  the  term  of  his  natural  life,  with-  *^j2|]J5'^^ 
oatimpeachmedt  of  waste,  and  from  and  after  his  . 

decease  TO  the  use  of  the  said  (wife),  for  and  ^^  ««««wii. 
during  the  term  of  her  natural  life;  (1)  and  from  to  huiband  and 
aod  after  the  decease  of  the  survivor  of  them  the  n»^J^iiehie$. 
said  (settler  and  wife)  To  the  use  and  behoof  Renninder to 
of  the  heirs  of  the  body  of  the  said  (wife)  by  the  JSl  uiL '"**" 
said  (settler)  to  be  begotten;  and  in  default  of 
such  issue  to  the  use  of  such  person  and  persons,  Remtinderai 

-  ,  she  by  deed  or 

tor  such  estate  and  estates,  and  upoq  such  trusts,  wiii  sbaiiap. 

and  charged  and  chargeable  in  such  manner,  and  ^'°^' 

subject  to,  by,  with,   and  under  such  powers  of 

revocation^  and  other  powers^  provisoes,  condi« 

tioos,  limitations,  and  agreements  as  she  the  said 

(«t/e),  notwithstanding  her  coverture  at  any  time 

or  times,  and  flrom  time  to  time  during  her  life, 

bj  any  deed  or  deeds,  instrument  or  instruments 

io  writing,  to  be  sealed  and  delivered  by  her  in 

the  presence  of,  and  attested  by,  two  or  more  cre^ 

dible  witnesses ;  or  by  her  last  will  and  testament 

in  writing,  or  by  any  writing  purporting  to  be 

ber  last  will  and  testament,  to  be  by  her  signed  and 

sealed  in  the  presence  of,  and  attested  by  the  like 

Dumber  of  witnesses,  shall  direct,  limit,  or  appoint; 

and  in  default  of,  and  until  such  direction,  limi- ind^uitof 

tatioD,  or  appointment  to  the  use  and  behoof  of  a^rorteefo"'*^ 

tbe  said,  (termor)  his  executors,  administrators,  ■^"'"^^^••"' 

and  assigns,  for  and  during  the  term  of 

years,  from  thence   next  ensuing  and  fully  to  be 

complete    and   ended,    without  impeachment  of 

Waste,  upon  the  trusts,  and  to  and  for  the  ends^ 


(I)  The  wife  taking  an  estate-tail  under  these  limitations  will 
^^  coufse  have  power  of  committing  waste,  and  therefore  it  is 
oeedleis  to  give  it  her  expressly. 

t.2 
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^^MKNT?*^  intents,  and  purposes,  and  subject  to  the  proti* 
I  soes^    declarations,    and  agreements    hereinaftet 

0/  •  Reterihn.  meptioDed,  expressed  and  declared,  of  and  cod- 
cerning  the  same  term ;  and  from,  and  immediateij 
after  the  end,  expiration,  or  other  sooner  deter- 
mination of  the  said  term  of  jears,  and  is 
the  mean  time  subject  thereto,  and  to  the  trusts 
thereof,  to  the  use  and  behoof  of  (a  nephew  qf 

Trasti  of  the  ,  .  ,       ,  \  i-  ^ 

term.  the  wife )  his  heirs  and  assigns  for  ever.     An p  as, 

TO,  FOB,  AND  CONCERNING  the  Said  term  of 
jears  of  and  in  the  hereditaments  and  premises 
hereby  granted  and  released,  or  mentioned  or 
intended  so  to  be,  it  is  hereby  declared,  that  the 
same  term  is  so  limited  to  the  said  {^Urmot)  upon 
the  several  trusts,  aud  to  and  for  the  several  in- 
tents and  purposes,  and  subject  U>  the  provisoes 
and  agreements  hereinafter  mentioned,  ex  pressed, 
and  declared,  of  and  concerning  the  same  term, 
(that  is  to  say)  upon  trust  that  he  the  said  [itrvm) 
his  executors,  administrators,  or  assigns,  shall  and 
do,  from  and  after  the  decease  of  the  survivor  of 
them  the  said  (settler  andwtfe)  and  failure  of  issue 
of  their  bodies,  by  sale  or  mortgage  of  the  pre- 
mises  hereby  granted  and  released,  and  comprised 
in  the  said  term  of  years,  or  of  a  competent 

part  thereof,  for  all  or  any  part  of  the  said  term,  or 
by  or  out  of  the  rents  and  profits  of  the  said  pre* 
mises,  or  by  all  or  any  of  the  said  ways  and  nieaosi 
raise  and  levy  the  several  sums,  and  pay  and  appi/ 
the  same  respectively  in  the  manner  hereinafter 
mentioned ;  that  is  to  say,  (to  certain  children  wheal 
they  should  attain  twenty-one  years  of  age).  Pao« 
VIDEO  that  if  any  of  the  said  children  shall  attain 
the  age  of  twenty-one  years  before  the  decease  of 
the  survivor  of  the  said   {settler  and  wife)  and 
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failure  of  issue  of  their  bodies,  that  then  the  pay-  '^rfHI^^ 

MENT. 

meat  of  the  sum  or  sums  of  monej  hereby  provided  .«.— ^ 
respectively,  for  such  of  them  as  shall  so  attain  ^f  «  *«*«»•• 
such  age  before  such  decease  and  failure  of  issue,  """~~^^ 
shall  be  postponed  until  twelve  months  next  after 
tbe  decease  of  the  survivor  of  them  the  said  {set* 
tier  and  wife)  and  failure  of  issue  of  their  bodies, 
and  be  then  paid  with  interest  from  the  decease 
of  such  survivor  and  failure  of  such  issue,  after 
the  rate  of  four  per  cent,  per  annum ;  provided  that « 
the  sum  hereby  intended  for  every  such  child 
respectively,  shall,  nevertheless,  be  considered  as 
a  transmissible  interest  in  such  child  from  the 
time  of  his  or  her  attaining  such  age  of  twenty* 
one  years  respectively,  and  be  accordingly  paid  to 
bim  or  her,  or  to  bis  or  her  executors  or  admi- 
nistrators respectively,  at  the  time,  and  in  the 
maoner  hereinbefore  mentioned  and  provided  in 
that  behalf.  And  upom  fuutuer  trust,  that  he 
the  said  (termor)  his  executors,  administratorsj 
or  assigns,  shall  and  do,  from  and  after  the  de- 
cease of  the  survivor  of  them  the  said  ( settler  and 
vt/e)  and  failure  of  issue  of  their  bodies  in  case 
{a  sister  of  the  aforesaid  nephew)  shall  be  then 
Uyiog,  raise  and  levy,  by  and  out  of  the  rents  and 
profits  of  the  said  premises,  the  yearly  sum  of 
of  like  money^  and  pay  the  same  unto  the 
s^id  (niece)  for  and  during  her'natural  life,  or 
unto  such  person  or  persons  as  she  shall  from  time 
to  time,  by  writing  under  her  hand,  notwith* 
standing  her  present  or  any  future  coverture,  di- 
f^ct  or  appoint,  to  the  intent  that  the  same  yearly 
^uiD  of  or  any  part  thereof,  may  not  be  sub- 

ject or  liable  to  the  controul,  order,  direction, 
debts,  engagements,  or  incumbrances  of  her  said 
present  or  any  future  husband^  but  may  be  abso- 
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R2-s|^^^-.lutcly  at  her  own  separate  disposal  as  if  she  were 
^^ soleapd  unmarried.     And  the  receipt  or  receipts 


Cf  a  Revrrtion.  q{  n^p  ggj  J  ^nicce)  OT  of  such  persou  or  persons  as 
she  shall  so  direct  or  appoint,  shall  from  time  to 
time,  notwithstanding  her  corerture,  be  a  suffi- 
cient discharge  to  the  person  or  persons  who  shall 
so  pay  the  same  for  so  much  thereof  for  which 
such  receipt  or  receipts  shall  be  expressed  to  be 
given.  And  shall  and  do,  from  and  after  the 
decease  of  the  said  (niece)  by  all  or  any  of  the 
ways  and  means  hereinbefore  mentioned  and  di- 
rected for  raising  the  several  sOms  of  as 
aforesaid,  raise  and  levy  the  further  sum  of 
of  like  lawful  money,  and  pay  the  same  unto  all 
and  every  the  child  and  children  of  the  said  (niece) 
who  shall  attain  the  age  of  twenty-one  yearsi 
equally  to  be  divided  among  them,  if  more  than 
one,  share  and  share  alike,  such  share  or  shares  to 
be  paid  to  such  child  and  children  respectively, 
at  his,  her,  or  their  age  or  respective  ages  of 
twenty-one  years,  if  such  age  or  ages  shall  not 
happen  till  after  the  decease  of  the  said  (niece) 
but  the  share  or  shares  of  such  of  them  as  shall 
attain  that  age  in  her  life- time,  to  be  paid  to  bin)) 
her,  or  them  respectively,  within  twelve  months 
after  her  decease,  with  interest  from  the  time  of 
her  decease  after  the  rate  of    per  centum  per  annum. 

ProWio  of lei-  PaoYiDED  NEVERTHELESS,  that  if  the  said  Iniece) 

W6T  ss  to  the  ^ 

term.  shall  not  be  living  at  the  time  of  the  decease  of 

the  survivor  of  them  the  said  ( setiler  afid  wife) 
and  failure  of  issue  of  their  bodies,  that  then  the 
payment  of  the  share  or  shares  of  any  of  her  chil- 
dren which  shall  attain  the  age  of  twenty-ooe 
years  before  the  decease  of  the  survivor  of  the 
said  (settler  and  wife)  and  failure  of  issue  of  their 
bodies^  shall  be  postponed  until  twelve  months  next 
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to  deduct  and   retain  to  and  reimburse  himself    ^^^}S^^' 

and  themselves^  all  such  costs,  charges,   and  ex-  .■. 

pences  as  he  and  they  respectively  shall  or  may    %^'*^^ 

sustain,  expend^  or  be  put  unto  in  or  about  the     J'tffgntfnt. 

execution  of  the  trusts  hereby  in  him  and  them  ' 

respectively  reposed.     And  aiso  that  the  said  And  not  to  be 

(neio  frfi^/e^)  his  executors,  administrators  and  moreThao^hi"^ 

assigns,  or  any  of  them,  shall  not  be  charged  or  "*"*" ''''^*''*' 

chargeable  with  or  for  any  sum  or  sums  of  money 

other  than  such  as  shall  actually  come  to  bis  and 

their  hands  as  aforesaid,   nor  with  or  for  any  loss 

or  damage  which  shall  or  may  happen  in  or  about 

the  premises  without  his  or  their  respective  wilful 

default.     And  whereas  certain  deeds  or  instru-i^cit«jofpnr- 

menta^  releases  or  discharges,  whereby  the  for*  oiitbepr«niis«t 

tunes  or   portions  of  of  the  sisters  of  the    '°*^*' 

said  {grantor)  charged  upon  the  said  lands  and 

hereditaments  hereby  assigned  in   and    by    the 

marriage  settlement  of  their  late  father  deceased, 

were  released  and  discharged ;  and  also  the  deed 

or  deedsj  iustrument  or  instruments,  whereby  two 

several   mortgages  from  the  said    {grantor)  to 

{grantee)   for  the   principal   sums  of 

and  ^  upon  or  efiecting  the  said  heredifa* 

tneuts  were  re-asaigned,    re-conveyed,   and  dis« 

charged,  have  not  been   produced  or  shewn  to 

them  the  said  (three  purchasers)  or  their  agents, 

but  the  same  releases,  discharges,  re-assignments, 

and  re-conveyances  are  now  in  the  bands  or  cus* 

tody  of  ,  as  he  the  said  {grantee)  doth 

aver  and  is  satisfied.     Now   therefore   this  corenantu^at 

I  -i_    X    !•      the  portions  art 

IKDEMTURB     FURTHER      WITMESSETH,      that    for  paid  off.  and 

the  satisfaction  and   security  of  the  said  {three  ^,^^^oiul 
purchasers)  in  this  respect.  He  the  said  ^gran- ^™'^**'' 
tee)  for^  himselfi  bis  hem,  executors^  and  admi- 
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*^^^^-  {settler)  for  himself^  and  the  said  (wife)  and  h\t 
_— .  and  her  heirs,  executors,  and  administrators^ 
0/  a  Revenion,  dqth  hereby  covenant,  promise,  and  agree,  to  and 
with  the  said  {conuxee)  his  heirs  and  assigns  bjr 
these  presents.  That  they  the  said  {settler  and 
wife)  shall  and  will  at  the  costs  and  charges  in  the 
law  of  the  said  {settler)  as  of  Michaelmas  Term 
now  last  past,  or  before  the  end  of  Hilary  Term 
now  next  ensuing,  or  of  some  other  subsequent 
Term,  acknowledge  and  levy,  before  his  Majes- 
ty's Justices  of  the  Court  of  Common  Pleas  at 
Westminster,  one  or  more  fine  or  fines  sur  conu- 
zance  dd  droit  come  ceo,  Sgc.  whereupon  procla* 
mations  shall  and  may  be  had  and  made  accord- 
ing to  the  form  of  the  statute  in  that  case  made 
and  provided,  and  the  usual  course  of  fines  in  such 
cases  used  unto  the  said  {conuzee)  and  his  heirs, 
of  all  the  said  messuage  or  tenement^  lands,  here- 
ditaments, and  premises  hereby  granted  and  re- 
leasedj  or  mentioned  or  intended  so  to  be  with 
their  appurtenances,  by  such  apt  and  convenient 
names,  quantities,  qualities,  numbers  of  acres, 
and  other  descriptions  to  comprise  the  same  as 
shall  be  thought  meet ;  which  said  fine  or  fines  so 
as  aforesaid,  or  in  any  other  manner,  or  at  any 
other  time  or  times,  levied  or  to  be  levied  and  ac- 
knowledged,  of  the  same  messuage  or  tenement, 
lands,  hereditaments,  and  premises,  or  any  part 
thereof,  by  or  between  the  said  parties  to  these 
presents  or  any  of  them,  or  whereunto  thej  or 
any  of  them  are  or  shall  be  parties  or  privies,  shall 
be  and  enure,  and  shall  be  adjudged,  deemed, 
construed  and  taken,  and  so  are  and  were  meant 
and  intended  to  be  and  enure,  and  are  hereby  de- 
elated  by  all  the  said  parties  to  these  presents  to 
be  and  enure;  and  the  conusee  or  con  usees  in  the 


laid  fine  or  fines  named  or'  to  be  named^  and  his  *^;F»2I^^ 


aad  their  heirs,  shall  stand  and  be  seised  of  the 
said  messuage  or  tenement,  lands,  hereditaments,  ^^  aju^emon. 
and  premises,  and  every  part  and  parcel  thereof,  •""—"""^ 
to  such  uses  and  upon  such  trusts,  and  to  and  for 
such  ends,  intents  and  purposes,  and  under  and 
lobject  to  such  powers,  provisoes,  limitations, 
directions,  and  appointments,  as  are  hereinbefore 
limited,  expressed,  and  declared,  of  and  concern- 
iog  the  same,  and  as  shall  at  any  time  hereafter  be 
directed,  limited,  or  appointed  concerning  the 
tame,  in  or  bj  any  such  deed,  instrument,  will, 
or  writing  of  the  said  {wife)  as  is  hereinbefore 
mentioited ;  and  to  and  for  no  other  use,  trust, 
iatent  or  purpose  whatsoever.  Provided  always.  Power  of  leas, 
and  it  is  hereby  further  declared  and  agreed  by  ^^* 
and  between  the  said  parties,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  {settler)  from 
time  to  time  during  his  life;  (3)  and  also  to  and  for 
the  said  {jooife)  after  his  decease  if  she  shall  hap- 
pen to  survive  him,  by  indenture  or  indentures 
under  his  or  her  respective  hand  and  seal,  to  grant 
and  Ita'se  aft  or  any  part  or  parts  of  the  heredita* 
ments  and  premises  hereby  granted  and  released, 
^r  mentioned  or  intended  so  to  be,  with  their  ap- 
purtenances, to  any  person  or  persons,  for  one, 
two,  or  three  life  or  lives,  or  for  any  term  or 
number  of  .years  determinable  upon  one,  two,  or 
tbrea  life  of^  lives,  or  for  any  term  or  number  of 
years-.  afis«Iutei.  not  exceeding  twent3'-one  years, 
to  dtfMtf6Me^4flt  possession  and  not  in  reversion, 
reservklg  ttpi)^  evi^tl^ch  lease  so  to  be  madedur- 


rt    •' 


(2j  The  wife  would,  by  virtue  of  her  estate  tail,  have  power 
to  grant  leases  after  heV  husband's  death  within  the  statute ; 
yet  such  leases  would  not  bind  the  remainder*man»  but  only  the 
li^'sue ;  therefore  it  is  right  to  extend  the  leasing  power  to  her* 
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^'men?'^  ing  the  cootinuance  of  the  same  respectively,  the 
best  yearly  rent  that  can  at  the  time  of  making 


0/  a  JUvwrsion.  thereof  bc  reasonably  got  for  the  same^  without 
taking  any  fine  or  income^  and  so  as  the  lessee  or 
lessees  under  any  such  lease  or  leases  be  not  made 
dispunishable  of  waste^  and  so  as  in  every  such 
lease  there  be  contained  a  clause  of  re-entry  for 
Don- payment  of  the  rent  by  such  lease  reserved^ 
and  so  as  the  lessee  and  lessees  under  every  such 
lease  and  leases^  execute  counterpart  or  counter- 

umiiDaemDi*]  parts  thereof.     Provided  always,  and  it  is 

ftfitiftnft 

hereby  further  declared  and  agreed  by  and  be^ 
tween  the  said  parties,  that  the  said  {termor) 
his  executors  or  administrators  shall  not  be  charg- 
ed or  chargeable  with,  or  accountable  for  any 
more  money  or  monies  than  he  or  they  shall  actu- 
ally receive  or  shall  come  to  his  or  their  hands, 
by  virtue  of  the'trusts  of  the  said  term  of 
years,  nor  with  or  for  any  loss  which  shall  hap- 
pen of  the  money  or  monies  to  be  raised  or  receiv- 
ed by  him  or  them  by  virtue  of  the  said  tru^ts^  so 
as  such  loss  happen  without  his  or  their  wilful 
default  or  defaults.  And  also,  that  it  shall  and 
may  be  lawful  for  him  the  said  (termor)  his  exe- 
cutors and  administrators  in  the  first  place,  by 
and  out  of  the  said^  trust  estate  and  premises,  to 
deduct  and  reimburse  him  and  themselves  all  such 
loss,  costs,  charges,  damages  and  expences,  as 
he  or  they  shall  sustain,  expend,  or  be  put  unto, 
for  or  by  reason  of  the  trusts  hereby  in  hioi  and 
them  reposed,  or  in  the  management  or  execution 
thereof,  or  any  other  thing  in  any  wise  relating 
thereto.    IN  WITNESS,  &c. 
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'  ASSIGN. 

RELEASE  AND  SURRENDER.  ment.iL 


Qj  an  Annttiig 
No.  XXIV.  and  Term. 

Release    (bt/  Indorsement)  of  an  Annuity,   and 
Surrender  of  the  Term  to  merge. 

Whereas  since  the  date  and  execution  of  the 
within  vrritten  indenture,  judgment  hath  been 
entered  up  in  His  Majesty's  Court  of  Common 
Pleaa  at  Westminster,  in  Term, 

in  the  year  of  the   rei^n  of   his  present 

Majesty,  upon  or  by  virtue  of  the  within  mention- 
ed warrant  of  attorney,  as  and  by  way  of  a  further 
security  for  the  due  and  punctual  payment  of  the 
within  mentiolied  annuity,  yearly  rent  charge,  or 
sum  of  And  whereas  the  within  men* 

tioned  annuity,  or  yearly  rent  charge  of  , 

and  all  arrears  thereof,  up  to  the  day  of  the  date 
of  these  presents,  bath  or  have  been  fully  (taid 
and  satisfied,  as  he  the  said  {grantee)  doth  hereby 
acknowledge  and^dmit.  Ani>  whereas  the  said 
{grantor)  hath  contracted  and  agreed  with  the 
said  {grantee)  for  the  re-purchase  of  the  said 
within  mentioned  annuity  or  yearly  rent  charge  of    ' 

,  granted  and  secured  by  the  within  written 
indenture  to  the  said  {grantee)  his  executors,  ad- 
ministrators, and  assigns,  &c.  for  and  during  the 
natural  life  of  the  said  {grantor)  at  or  for  the 
price  or  sum  of  .     Now  this  Indenture 

WITNESSETH,  that  in  pursuance  of  the  said  agree- 
ment, and  for  and  in  consideration  of  the -sum  of 
,  to  the  said  {grantee)  in  hand  well  and  truly 
paid  by  the  said  {grantor)  at  \or  before  the  sealing 
and  delivery  of  these  presents,  the  receipt,  &c.  ' 
H£  the  said  {g^'^ntee)  Hath  remised,  released,  and 


140  PUECEOENT8  IN  [[no.  XXIV. 

MCN^  &o  ^^^^^^^  quitted  (iiaiin  and  discharged^  and  by  these 
^..^mmmm^—^  prescDts  Doth  remise,  release,  and  for  ever  quit 
^ild  r^'*  claim  unto  the  said  {^dntor)  bis  heirs,  executors^ 
■N  administrators,  and  assigns,  and  also  the   witbio 

mentioned  rectory,  &c.  and  premises,  and  every 
part  and  parcel  thereof,  of  and  from  the  said 
within  mentioned  annuity,  or  clear  yearly  rent 
charge,  or  annual  siim  of  and  every  part 

thereof;  and  also  of  and  from  all  action  and  ac- 
tions, suit  and  suits,  and  also  all  other  claims  and 
demands  whatsoever,  for  or  by  reason  or  on  ac- 
count of  the  said  within  mentioned  annuityj 
yearly  rent  charge  or  sum  of  >  or  any  arrears 

thereof,  or  any  part  thereof,  or  in  anywise  relative 
thereto.  Avd  the  said  {grantee)  for  himself,  bii 
heirs,  executors,  and  administrators,  doth  cove- 
nant, promise,  and  agree  with  and  to  the  said 
{grantor)  his  heirs,  executors,  administrators, 
and  assigns,  that  he  the  said  {grantee)  shall  and 
will  forthwith  acknowledge,  or  cause  satisfactioa 
to  be  acknowledged  on  the  record  of  the  said 
judgment  so  entered  in  his  Majesty's  Court  of 
Common  Pleas,  under  and  by  virtue  of  the  said 
within  mentioned  warrant  of  attorney  as  afore* 
said.  And  this  Indkntvrb  fuutheu  wit- 
NE88ETH,  that  in  pursuance  of  the  said  agree- 
"  meot  in  tbis  behalf,  and  for  the  considerations 
hereinbefore  expressed,  and  also  for  and  in  coosi- 
deration  of  the  sum  of  five  shillings  of»  &c.  at 
the  same  time  to  the  said  [trustee  of  a  term )  in 
hand  well  and  truly  paid  by  the  said  {grantor) 
the  receipt  whereof  is  hereby  acknowledged,  He 
the  said  {grantee)  at  the  request  and  by  the  direc- 
tion and  appointment  as  well  of  the  said  {trtutet) 
as  also  of  the  said  {grantor),  testified  by  their 
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being  parties  to  and  tealing  and  delivery  of  these   j^J^\ 

presents,  Hilth  surrendered  and  yielded  up,  and * 

by  these  presents  Doth  surrender  and  yield  up  ^-^^  j?^"*^ 
unto  the  said  (grantor)  bis  heirs  and  assigns^ 
All  those  the  within  mentioned  rectory,  Ac 
tnd  premises;  together  with  all  and  every  the 
rights,  members,  and  appurtenances  thereunto 
belonging  or  appertaining ;  and  also  all  the  estate 
right,  title,  interest,  term  of  years  now  to  come 
and  unexpired,  use,  trust,  property,  claim,  and 
demand  whatsoever,  both  at  law  and  in  equity  of 
him  the  said  (grantee)  of,  in,  to,  or  out  of  the 
said  rectory,  &c.  and  premises  hereby  surrendered 
and  yielded  up,  or  expressed  and  intended  so  to 
be,  and  every  or  any  part  thereof,  under  or  by 
virtue  of  the  within  written  indenture,  ^or  others- 
wise  howsoever.  To  have  and  to  hold  the  said 
rectory,  &c.  and  premises  hereby  surrendered,  &c. 
and  every  part  and  parcel  thereof,  with  the  ap« 
purtenances,  unto  the  said  (grantor)  his  heirs 
and  assigns,  from  henceforth  for  and  during  all 
the  rest,  residue,  and  remainder  now  to  come  and 
unexpired  of  the  said  within  mentioned  term  of 
years  therein,  freed  and  absolutely  discharged 
of  and  from  the  trusts,  intents,  and  purposes  in 
and  by  the  within  indenture  expressed  and  de- 
clared of  and  concerning  the  same,  to  the  end 
and  intent  that  the  same  term  of  years,  or  the 
now  residue  thereof,  may  be  and  become  merged 
and  extinguished  in  the  immediate  freehold,  re« 
Tersion,  and  inheritance  of  him  the  said  [grantor) 
of  and  in  the  said  hereditaments  and  premises. 
And  the  said  (trustee)  for  himself,  his  heirs,  exe- 
cutors,  and  administrators,  doth  hereby  covenant 
and  declare  to  and  with  the  said  (grantor)  his 
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M^T^^c   ^^^^^  *"^  assigns,  that  he  the  said  {trustee)  hath 
'        not  at  any  time  heretofore  made,  done^  ezecutedi 
^*«S  TWm*^  or  committed  any  act,   deed,    matter,    or  thing 
I  whatsoeyef*,    whereby    or    by  reason    or  means 

whereof  the  said  rectory^  &c.  and  premises  here- 
inbefore surrendered  and  yielded  up,  or  expressed 
and  intended  so  to  be,  or  any  of  them,  or  any  part 
or  parcel  thereof,  or  the  now  residue  of  the  said 
term  of  99  years,  are,  is,  can,'  shall,  or  may  be 
impeached,  charged,  incumbered,  surrendered, 
forfeited,  avoided,  or  in  any  wise  affected  in  title, 
charge,  estate,  or  otherwise  howsoever.  IN 
WITNESS,  &c. 
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ASSIGN. 

ASSIGNMENT.  "^'^' 

O/^Term. 


«• 


No.  XXV. ' 

Assignment  of  a  Term  to  attend  the  Inheritance 
by  an  Executrix  and  her  Husband  indorsed 
on  a  Deed  to  rphich  her  Co-Executor  had 
been  made  an  assigning  Parti/,  but  who  had 
refused  to  execute,  and  still  declined  so  to  do. 

To    ALL    WHOM    THB8E    PRESENTS    sball    COme 

unto  and  concern^  the  within  named  J.  W.  and 

C.  his  wife,  two  of  the  parties  to  the  within  writ- 

teo  indenture,    and   likewise  the  within  named 

0.  L.  clerk,  one  other  of  the  parties  of  the  within 

written  indenture,  send  greeting.    Whereas  the a«cittt probau 

said  C.  W.  who  was  one  of  the  daughters  of  the  ®^  ^*'** 

within  named  W.  W.  and  one  of  the  persons  who 

were  named  and  appointed  in  and  by  his  last  wiH, 

which  bears  date,  &g.  to  be  one  of  the  execatoirs 

of  the  said  will,  did,  before  her   intermarriage 

with  the  said  J,  W.^  that  is  to  say,  on  or  about, 

&c.  by  her  then  name  of  C.  W.  alone  prove  the 

said  will  of  the  said  W.  W.  in  the  Court  of  Prc- 

bendal  Jurisdiction  of  A.  in  the  county  of  B.  and 

did  thereupon  take  upon  herself  the  execution  •f 

the  said  will.     And  whe&eas  the  within  named  "r^** **»««««• 

J.  1.  was  named  and-lippomted  m  and  by  the  said  made  parties  to 

will  of  the  said   W.  W.   to   be  one  of  the  exe- signmenu  **' 

cutors  of  the  said  will;  and  was  made  one  of  the 

parties  to  the  within  written  indenture  as  one  of 

the  said  executors  of  the  said  W.  W.  in  order 

and  for  the  purpose  that  the  said  J.  T.  should, 

together  with  the  said  C.  the  wife  of  the  said 

J.  W.  she  being  the  other  executor  of  the  said 

W.  W.,  and  with  the  privity  of  the  said  J.  W, 
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ASSIGN-    JQiQ  gnj  concur  in  assignihg  and  transferring  the 
,  several  messuages^  lands^  and  hereditaments  with- 

o/aTemu    ju  mentioned  and   described^     unto    the   within 
"  namedj  &c.  their  executors,  &c.  for  the  residue 

of  the  within  mentioned  term   of  jears, 

Batthatom     lii  TRUST  in  the  manner  within  mentioned.     Akd 
after  the  other  WHEREAS  after  the  preparing  and  engrossing  the 
the  Mme"        withiii  Written  indenture,  and  after  the  execution 
thereof  by  the  said  J.  W.  and  C.  his  wife,  and  bj 
some  other  of  the  parties  thereunto,  application 
was  made  to  the  within  named  J.  T.  as  being  so 
named  in  and  by  th6  said  last  will  and  testament 
of  the  said  testator  W.  W.,  as  one  of  bis  the  said 
testator's  executors,  to  seal  add  deliver  the  said 
within  written  indenture  as  his  act  and  deed  ;  but 
the  said  J«  T.  alledgingthathe  never  had  proved 
the  ftaid  will  of  the  said  W.  W.   nor  had   ever 
acted  in  the  said  executorship.  He  the  said  J.  T. 
was  not 'compellable  to  seal  and  deliver  or  other- 
wise to  execute  the  aame ;  and  the  said  J.  T.  did 
theiseupon  absolutely,  refuse  to  seal,  deliver,  or 
execute  the  said  withm  Mrrttten  indenture,  and  he 
Thatdoobts     doth  still  decHoe  the.  same.     And  whereas  by 


wantoiThe  ^  rcasou  that  the  said  within  written  indenture  was 
to  rtVov^*^"'"'  only  sealed  and  delivered  by  the  said  J.  W.  and  C. 
which  this  pre- ]}js.^ifA     ^nd  that  the  same  was  not  sealed  and 

tent  lodone-  ,  •  rgy 

metttwaimade.  delivered  by  the  said  J.  T.  as  his  act  and  deed,  a 
doiri>t  bath  arisen  whether  any  more  than  a  moiety 
of  the  said  several  messuages,  &c.  mentioned  in 
the  said  within  written  indenture  to  be  by  the  said 
J.  T.  J.  W.  and  C.  his  wife,  at  such  request  and 
by.  such  direction  as  therein  is  expressed,  thereby 
assigned,  .transferred,  and  set  over  unto  the  within 
named,  &c.  their  exec utor^y  &c«  for  the  residue 
of  the  term  of  .  ..  .-  ^yeajrsr  in  the  within  writ- 
tenindeiKituM.4nenti99aj|^i^^      cvnie  and  noex- 
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pired,  did  actually  pass  by  the  same  indenture,  in     ^^v^^' 
order  to  obviate  such   doubt,  it  hath   been  de> „. 


vised  and  proposed  that  inasmuch  as  the  said  C.  o/aT^rm. 
the  wife  of  the  said  J.  W.  is  now  in  truth  the  only  " 
acting  executor  of  the  said  testator  W.  W.  named 
io  bis  will ;  and  as  it  is  apprehended  that  by  the 
laws  of  this  realm  one  executor  alone,  if  he  is  an 
acting  executor,  hath  sufficient  power  and  autho- 
ritj  to  sell,  assign,  transfer,  or  dispose  of  all  or 
any  part  of  the  goods  or  chattels,  real  or  personal, 
of  bis  testator,  she  the  said  C.  the  wife  of  the 
said  J.  W.  ^s  she  is  the  only  executor  mjimed  io 
tbe  last  will  and  testament  of  the  said  W.  W.  who 
hath  proved  his  will,  and  hath  acted  in  the  said 
cxeeutorship'shaH,  together  with  the  said  J,  W. 
her  husband,  be  prayed  and  requested  by  the  said 
0,  L.  to  execute  some  deed  or  instrument  in 
writing  whereby  io  bargain,  sell,  assign,  transfer, 
make  over,  ratify,  and  confirm  the  aforesaid  seve- 
ral messuages,  &c.  and  the  whole  entirety  thei'eof, 
unto  the  said>  &c.  their  executors,  &c.  for  tbe 
residue  and  remainder  to  come  and  unexpired  of 
the  said  term  of  years,   in  trust  as  in  the 

within  written  indenture  is  mentioned,  and  she 
the  said  C.  with  the  concurrence  of  the  said  J.  W. 
her  husband,   is  consenting    thereunto.       Now^y^^^f^^ 

^  eieeutru  at* 

&NOW  YS  that  to  the  end  that  the  said  several  lignt, 
messuages,  tenements,  lands,  and  hereditaments  ia 
the  within  written  indenture  mentioned  and  de- 
scribed, may  the  more  effectually  and  absolutely 
become  vested  in  the  said,  &c.  their  executors,  &c. 
for  the  residue  and  remainder  now  to  tome  and 
ttoexpired  of  the  said  tttm  of  years.  In 

TavsT  as  in  4be  said  within  written  indenture  ia 

Xi 
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^i^^'     mentioned;  and  for  and  in  consideration  of  the 
.  sum  of  five  shillings  ofj  &c.  1o  the  said  J.  W. 


Of  a  Term,  j^q^  q^  ijjg  ^Jfe^  jn  hand  paid  by  the  said,  &c.  at 
or  beforej  &c.  the  receipt^  &c.  she  the  said  C.  the 
wife  of  the  said  J.  W.  as  the  only  executor  of 
the  said  W.  W.  with  the  consent  and  concurrence 
of  the  said  J.  W.  her  husband^  testified  by  bis 
sealing  and  delivering  this  present  writing  or  in- 
strument^ Hath  bargained^  sold^  assignedj  traos- 
and  joint  with  ferrcd^  and  set  over;  and  she  the  said  C.  W.  as 
ratifying,  also  the  Said  J..W.  her  husband,  (he  the  said 
J.  W«  joining,  herein  for  conformity)  at  the  re- 
quest and  by  the  direction  'and  appointment  of 
the  said  O.  L.  testified  by  his  sealing^  &c.  Do, 
and  each  of  them  Doth,  by  these  presents,  bar- 
gain, sell,  assign,  transfer,  and  set  over^  ratify  and 
confirm  unto  the  said,  &c.  their  executors,  admi- 
hepremisei.  njgtrators,  and  assigns.  All  and  singular  the  seve- 
ral messuages,  lands,  and  hereditaments  whatso- 
ever in  the  within  written  indenture  mentioned  to 
have  been  assigned,  or  intended  to  ha^e  been  as- 
signed unto  the  [said,  &c.  for  the  residue  of  the 
within  mentioned  term  of  years,  wfth  their 

and  every  of  their  appurtenances ;  and  all  the 
estate  right,  title,  interest,  term  of  years  yet  to 
come  and  unexpired,  property,  claimt  and  de- 
mand  whatsoever  both  at  law  and  in  equity  of  the 
said  C.  fV^.  the  wife  of  the  said  W.  W.  as  she  the 
said  C.  W.  is  the  only  acting  executor  named  in 
the  last  will  and  testament,  of  the  said  W.  W.  vho 
hath  proved  his  will ;  and  also  all  the  estate  and 
interest  of  the  said  J.  W.  of,  in,  to^  or  out  of  tbe 
said  several  messuages,  tenements,  lands,  and  he- 
rieditamepts,  and  eyery  part  and  parcel  thereof, 
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ToHAVE  AND  TO  HOLD  tbe  said  several  messuagesj     '^^nt' 
tenements^    lands^   hereditaments,    and    premises 


herebj  bargained^   sold,   assigDed,    ratified,    and     ^-^"^  ^  '"• 
confirmed,  or  mentioned  or  intended  so  to  be,  and  Tohoutforthe 
every  part   and   parcel  thereof,   with   their  and  [^*j^"®  ^'^  ■ 
every  of  their  appurtenances,   unto  the  said,  &c. 
their  executors,  adraini9trators,  and  assigns,  from 
henceforth  for  and  during  all  the  rest»  residue  and 
remainder  of  the  said  term  of  jears  yet  to 

come  and  unexpired.    Is  trust  metertukli^ss  in tmtttoau 
for  the  within  named,  &c.  to  the  intent  and  pur-ritance. 
pose  that  the  now  residue  and  remainder  of  the 
said  term  of  years^    may  from    henceforth 

attend  and  wait  u  pon  the  freehold  and  inheritance 
ef  the  said  premises^  (which  are  to  be  vested  io 
them  the  said,  &c.  their  heirs  and  assigns,  in 
trust  as  therein  is  expressed)  in  order  to  protect 
the  same  premises  from  and  against  all  mesne 
charges  and  incumbrances,  if  any  such  there  shall 
appear  to  be.  An d  the  said  J.  W-  for  himself,  2r.uiciim. 
his  heirs,  executors^  and  administrators,  and  for  ^^^•■' 
the  said  C.  bis  wife,  doth  covenant*  promise,  and 
agree  to  and  with  the  said,  &c.  their  executors, 
administrators,  and  assigns,  by  these  presents, 
that  they  tbe  said  J.  W.  and  C.  his  wife,  or  either 
of  them,  haYe  not  nor  bath  ki  any  time  heretofore 
niade^done,  committed,  or  executed,  or  wittingly 
or  willingly  permitted  or  suffered  to  be  done,  any 
act,  matter,  cause,  or  thing  whatsoever,  other 
than  by  their  executing  the  within  written  inden- 
ture, whereby  or  wherewith,  or  by  reason  or  means 
^vhereof  the  said  premises  hereby  ratified  and 
confirmed,  and  bargained,  sold,  and  assigned,  or 
mentioned  or  intended  so  to  be,  ^  or  any  part  or 

L  3 
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^MENTr     P^^^^^  thereof,  or  the  now  residue  and  remainder 


-  of  the  said  term  of 


yearsj  are,  is,  can,  or 
Of  a  Term.    g|jj^n  j^^  impeachcd,  surrendered,  charged,  or  in- 
cumbered in  title,  estate,  or  otherwise  howsoever. 
IN  WITNESS,  &c.  (3) 


(3)  See  a  veiy  elaborate  opinion  as  to  this  matter  in  the 
printed  Cases  and  Opinions,  Vol*  L  page  401i  published  hy 
Clarke  and  Sons.  ^ 


\ 
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!  r::)  MORTOAQB. 

iM  MORTGAGE.  "J^^;— 

h 
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-4iortgage  by  Demist  to  a  Trustee  for  securing 

^  certain  Expences    he  had  sustaine4  under   a 

,.  J  Deed  of  Trusty   in  consideration  of  his  diS'^ 

charging  the  Property  in  general  from  hi§ 

D^nand,  the  Trusts  having  been  performed  or 

become  unnecessary. 

This  .Ind,e^tur.b«  made^  &c.  Between  {mort'  ParUet. 
$agor)  of  the  one  part^  and  (mortgagee)  of  the 
pther  part.     Wheeeas  by  indentures  of  lease  Rectus  deed  tf 
tod  releaae^  bearing  date  respectively  the 
Und  days  of  ,    the  release 

being  made  or  ex^pressed  to  be  made  between  the 
laid  {mortgagor)  of  the  one  part,  and  the  said 
{mortgagee)  of  the  other  part,  the  manor  or 
lordship,  ojr  reputed  manor  or  lordship  of,  &c« 
and  certain  other  hereditaments  in  the  said  inden- 
ture mentioned  and  described,  and  whereof  the 
said  iflnortgagorj  Was  entitled  to  the  fee-simple,  \ 

subject  to  certain  incumbrances,  were  for  the  con- 
siderations in   the  said  indenture  of  release  ex- 
pressed,  conveyed,  or  .otherwise  assured,  or  in- 
tended so  to  be,  unto  and  to  the  use  of  the  said 
(mortgagee)  his  heirs  and  assigns,  upon  and  for 
the  several  trusts,  or  otherwise  to  such  use  and 
uses  as  in  and  by  the  said  indenture  of  release  is 
or  are  limited,  expressed,  or  declared  of  and  con- 
(^eraing  the  same*    And  whereas  the  said  (mort'  Umierwbich 
gagee)  hath  incurred  and  sustained  divers  costs  sustained  »« 
andexpeqce^  in  the  execution  of  the  tri^sts  e^-  v^m, 
pces«^,and  4eclare4  }>y  Qf  Vi  the  ^aid  indienturp 
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MORTGAGE.  Qf  feleas^i  the  amount  of  which  have  not  as  yet 
B9  Demise,   ^ccn  ascertained^  which  trusts  have  been  perform- 
ed or  rendered  unnecessary.     And  whereas  the 


i^ed  touk^Ja  Said  {mortgagor)  hath  applied  to  and  requested  the 
^.a'c^ute*  ^*^^  (mortgagee)  to  convey,  or  join  with  him  the 
V *** thfi'tnut ***^  (mortgagor)  in  conveying  the  aforesaid 
property.  hereditaments  to  such  person  or  persons^  and  to 
or  for  such  uses  and  estates  as  he  the  said  (fftor/^ 
gagor)  shall  or  may  direct  or  appoint,  which  the 
said  (mortgagee)  hath  agreed  to  do  upoa  the 
said  (mortgagor)  conveying  or  demising  hy  way 
of  mortgage,  unto  him  the  said  (mortgagee),  the 
manor  and  hereditaments  hereinafter  mentioned 
or  described  for  securing  the  amount  of  such  costs 
and  expences,  with  interest  for  the  same,  io  the 
considerations  manner  hereinafter  mentioned.  Now  therefore 
THIS  Indenture  witnesseth,  that  in  pursuance 
of  the  said  agreement,  and  of  the  monies  due  and 
owing  to  the  said  (mortgagee)  on  account  of  the 
aforesaid  trusts,  and  for  and  in  consideration  of  the 
sum  of  five  shillings  of  lawful  money  of  the  united 
kingdom,  &c.  by  the  said  (mortgagee)  to  the  said 
(mortgagor)  paid  upon  or  immediately  before  the 
sealing  and  delivery  of  these  presents,  the  receipt 
Demiit.  whcreof  is  hereby  acknowledged.  He  the  said 
(mortgagor)  Hath  granted,  bargained,  sold,  and 
demised,  and  by  these  presents  Doth  grant,  bar* 
gain,  sell,  and  demise  unto  the  said  (mortgagee) 
his  executors,  administrators,  and  assigns.  An, 
&c.  and  which  said  manor,  messuages,  lands,  te- 
nements, and  hereditaments  are  comprised  io  and 
were  conveyed  or  assured,  or  were  intended  to  be 
comprised  in,  conveyed,  or  assured  by  certain 
indentures  of  lease  and  release,  bearing  date  re- 
spectively the  and  days  of  , 
and  made  or  expressed  to  be  made  between  the 
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said  {mortgagor)  of  the  one  part,  and  [a  ftior  ^^^'^^^^^' 
mortgagee)  of  the  other  part,  unto  and  to  the  use    jb,  Demit. 
of  the  said  {prior  mortgagee)  his  heirs  and  assigns,  ■ 

for  securing  to  the  said  {mortgagee)  his  executors, 
administrators,  or  assigns,  the  transfer  bj  the 
said  {mortgagor)  his  heirs,  executors,  or  admi* 
DJstrators,  of  the  sum  of  three  per  cent, 

consolidated  reduced  bank  annuities,  on  a  day 
therein  mentioned,  and  long  since  past,  with  divi- 
dends, as  in  the  same  indenture  of  release  is  eX'^* 
pressed  ;  And  all  other  the  manors,  messuages^ 
lands,  tenements,  and  hereditaments  of  him  the 
said  {mortgagor)  conveyed  or  expressed,  and  in* 
tended  to  be  conveyed  by  the  said  {mortgagor) 
to  the  said  {prior  mortgagee)  by  way  of  mortgage 
in  fee  as  aforesaid.  And  the  reversion  and  rever- 
sions, remainder  and  remainders,  yearly  and  other 
rents,  issues,  and  profits  of  all  and  singular  the  said 
hereditaments  ;  and  also  all  the  estate  right,  title, 
interest,  inheritance,  use,  trust,  property,  equity, 
and  benefit  of  redemption,  possibility,  claim,  and 
demand  whatsoever  of  him  the  said  {mortgagor) 
of,  in,  to,  out  of,  or  upon  the  same  heredita* 
ments,  and  every  part  thereof  :   To  have  and  to  Habendum  for 

,-  ••  111-  atermofycsrf. 

HOLD  the  said  manor  or  lordship,  messuages, 
lands,  tenements,  and  hereditaments  expressed, 
and  intended  to  be  hereby  granted  and  demised, 
Vf'wh  their  and  every  of  their  appurtenances, 
unto  the  said  {mortgagee)  his  executors,  admi- 
nistrators, and  assigns,  from  the  day  next  before 
the  day  of  the  date  of  these  presents,  for  and 
during  and  unto  the  full  end  and  term  of 
vears  from  thence  next  ensuing,  and  fully  to  be 
com  pleat  and  ended  without  impeachment  of  or 
for  any  manner  of  waste;  Subject  nevertheless  subject  to  a 
to  the  said  mortgage  to  the  said  {prior  mortga-  ^"j^!^  ^ 
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MORTOAOT.  ^^^)   which  18  f till  subsiitiDg  or  UDsatiftfied,  and 
BgDtmue.    ^^  tbe^stock  and  dividends  thereby  to  him  secured. 

• —  PaoviDCD  ALWAYS  nevertheless^  and  these  presents 

Lmption'/'^^  ^^^  upon  this  express  condition^  and  it  is  hereby 
agreed  and  declared  between  and  by  the  said  par- 
ties to  these  presents,  that  if  the  said  {mortgagor) 
his  heirs^  executors,  administrators,  or  assigns, 
shall  and  do  well  and  truly  pay  or  cause  to  be 
paid  to  the  said  {mortgagee)  his  executors, 
administrators,  or  assigns,  the  amount  of  the 
costs  and  expences  which  .the  said  {morU 
gagee)  hath  incurred  and  sustained  in  the  execu* 
tion  of  the  trusts  hereinbefore  mentioned^  on  the 
day  of  next  ensuinj^  the  date 

of  these  presents,  together  with  lawftil  interest 
for  the  same,  in  the  mean  time  to  be  computed 
from  the  day  next  before  the  day  of  the  date  of 
these. presents.  Without  any  deduction,  defalcatieo, 
or  abatement  out  of  the  same  or  any  part  thereof, 
for  or  by  reason,  or  in  respect  of  any  taxes, 
charges,  rates,  assessments,  payments,  or  impo- 
sitions, taxedj  chargedj  assessed,  or  imposed,  or 
to  be  taxed,  charged,  assessed,  or  imposed  on  the 
said  manor,  messuages,  lands,  tenements,  heredi- 
taments and  premises  hereby  granted  and  demised^ 
or  expressed  or  intended  so  to  be,  or  on  the  t^ 
nants  or  occupiers  thereof,  or  upon  the  said  costs 
and  expences,  or  the  interest  thereof,  or  any  part 
thereof  respectively,  or  upon  the  said  {mortgagee) 
his  executors,  administrators,  and  assigns,  or  aoj 
other  person  or  persons  whomsoever,  for,  upon 
account,  or  in  respect  of  the  same  monies  and  pre- 
mises,  by  any  present  or  future  act  of  parliameot; 
or  for  or  by  reason,  or  in  respect  of  asy  othes 
matter,  cause,  or  thing  whatsoever ;  then,  froBH* 


and  immediately  after  aitch  pa jneBt shall  be  made  vobtgaoe. 
as  aforesaid,  the  said  term  irf  .  ycara    ^yn^w. 

shall  cease,  dcrtermiDe^    And  be   ahiolutely  null  ■  ■■ 

and  void  to  all-ioteDts  and   purpoees  wbatioever* 
And  the  aaid  (mortgagor)  for  himaelf,  his  heira,  ck>Te&antto 

pay  the  money. 

executors  and  administratorsj  doth  Goveiutot^ 
promise,  and  agree,  to  and  with  the  said  {tnort^ 
gagee)  his  heirs^  executors,  administrators,  and 
assigns^  by  these  presents  in  manner  following, 
that  is  to  say,  that  he  the  said  (mortgagor)  his 
executors  or  administrators  or  some  of  them,  shall 
and  will  well  and  truly  pay,  or  cause  to  be  paid 
unto  the  said  (mortgngee)  his  eaeeutors,  admi-' 
oistrators  or  assigns,  the  amount  of  the  costs  and 
ezpences  which  the  said  (mortgagee)  *hBth  in* 
curred  and  sustained  in  the  execution  of  the  trusts 
before  mentioned,  with  lawful  interest  for  the 
same,  at  the  time  hereinbefore  limited  or  expres»- 
ed  for  payment  thereof^  without  any  deduction, 
defalcation,  or  abatement,  for  or  in  any  respect 
wbatsoerer,  according  to  the  purport  and  effect  ol 
the  aforesaid  proviso  for  redemption  of  the  pre- 
mises, and  the  true  intent  and  meaning  of  these 
presents.  And  also,  that  he  the  said  (morlga*  Tkfltmortgsi^or 
gar)  now  at  the  time  of  the  sealing  and  delivery  (rant»ac. 
of  these  presents,  hath  in  himself  good  fight, 
full  power,  and  lawful  and  absolute  authority  to 
grant,  bargain,  sell,  and  demise  the  said  manor, 
messuages,  lands,  tenements,  hereditaments,  and 
premises  hereby  granted  and  demised,  or  express* 
ed  and  intended  so  to  be  unto  the  said  (fiior/^o* 
gee)  his  executors,  administrators^  and  assigns, 
in  manner  aod  subject  as  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents. 
Akd  A.LS0,  that  when  and  80  often  as,  and  from  The  moxfagec 

sliall  quietly 
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MORTGAGE,  n^^  fo  time  after  any  default  shall  be  made  in 
*By  Dmiit.  p&yment  of  the  aforesaid  costs,  and  expences^  and 
interest,  or  any  part  thereof  to  the  said  ( mori' 


^pljmm^^^^ S^^^)  ^^'  executors,  administrators,  or  assigns, 
contrary  to  the  proviso  and  covenant  hereinbefore 
contained,  for  payment  of  the  same,  and  the  true 
intent  and  meaning  of  these  presents,  it  shall  and 
may  be  lawful  to  and  for  the  said  (mortgagee) 
his  executors,  administrators,  and  assigns,  into 
and  upon  all  and  every  the  said  manor  and  herd- 
ditaments,  or  any  of  them,  or  any  part  thereof,  to 
enter,  and  the  same  from  thenceforth  peaceably 
and  quietly  to  have,  hold,  use,  occupy,  possess, 
and  enjoy,  and  to  receive  and  take  the  rents,  is- 
sues, and  profits  thereof,  to  and  for  his  and  their 
own  use,  without  any  lett,  suit,  trouble,  evic- 
tion, ejection,  molestation,  interruption,  or  dis- 
turbance whatsoever,  of,  from,  or  by  the  said 
(mortgagor)  his  heirs,  executors, administrators^ 
or  assigns,  or  any  other  person  or  persons  whomso- 
ever, except  the  person  or  persons  rightfully  claim- 
ing or  to  claim  under  or  by  virtue  of  the  said  mort- 
gage to  the  said  (prior  mortgagee)  but  to  no  other 
Fraefronaii  incumbrance  whatsoever.  And  THATfree  and  clear, 
bnn69»  *  and  freely  and  clearly,  and  absolutely  acquittedi 
exonerated  and  discharged,  or  otherwise,  by  the 
said  ^  ( mortgagor)  his  heirs,  executors,  or  ad- 
ministrators, well  and  sufficiently  saved,  protect- 
edj  kept  harmless  and  indemnified,  of,  from,  and 
against  all  and  all  manner  of  former  and  other 
gifts,  grants,  bargains,  sales,  leases,  mqrtgagesi 
jointures,  dowers,  right  and  title  of  dowersi 
uses,  trusts,  powers,  provisoes,  conditions,  li* 
mitations,  wills^  intails,  annuities,  rent  charges, 
rent  seek,  and  arrears  of  rent,  fines,  issues,  aiaer- 
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ciaments,    statutes^    recognizaiiGes,    j  udgments,  mortgage. 
executions^  extents^  seizures^  sequestrations,  and    ^^  DemUe. 
all  other  acts,  estates,  titles,  troubles,  charges,  *■ 
liens,  burthens,  and    incumbrances    \vhatsoever^ 
had  made,  done,  acknowledged,  raised,  created, 
suffered,  obtained  or  executed,  by  or  against  the 
said  (mortgagor)  his  heirs  or  assigns,  or  any  other 
person  or   persons  whomsoever,  other  than  and 
except  the  incumbrance  hereinbefore  particularly  except  the  in- 
excepted.      And   moreover,    that  be  the  said  aforesaid, 
(morf^a^or)  his  heirs,  executors,  administrators,  tanDcedis. 
and  assigns,  and  all  and  every  other  person  ^ndfj^^l\^' 
persons    whomsoever,    having,    or   lawfully    or  fj**^"^^^'^ 
equitably  claiming,  or  who  shall  or  may  have,  or 
lawfully  or  equitably  claim  any  estate    right, 
title  or  interest,  of,  in,  or  to  the  said  manor, 
messuage,  lands^   tenements,  hereditaments,  and 
premises  hereby  granted  and  demised,  or  express- 
ed and  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  other  than  and  except  the  person  or 
persons  rightfully  claiming  or  to  claim  under  or 
by  virtue  of  the  incumbrance  hereinbefore  excepted 
as  aforesaid,  shall  and  will,  from  time  to  time  and  at 
all  times  after  default  of  payment  of  the  said  costs 
and  expences,  and  interest  or   any  part  thereof, 
respectively,  upon  the  request  and  at  the  costs  and 
expences  of  the  said  (mortgagee)  his  executors,  ad- 
ministrators, or  assigns,  make,  do,  and  execute,  or 
cause  and  procure  to  be  made,  done,  and  executed, 
all  and  every  such  further  and  other  lawful  and  rea* 
sonable  acts,  deeds,  devises,  conveyances  and  as- 
surances in  the  law  whatsoever,  not  only  for  con- 
firming and   making   absolute  the  said  term  of 
years,  and  for  further  assuring  the  said 
maaor,  messuages,    lands^    tenements,  heredita^ 


MOKTOACg,  ments  and  pr^mise^  liereby  grimied  and  demisedj 
ByDtmiig.    or  expresfed  or  intended  so  to  he,  unto  the  said 
»>  "  "■        (mortgagee)  hiB   eiiecutors,   administrators  aod 
ass^ns,  for  and  during  all  the  rest^  residue  and  re- 
mainder of  the  said  terni^  freed  and  ahsoluteij 
discharged  of  and  from  the  proviso  bereiabefore 
contained  for  redemptiont>f  the  said  premises^  smd 
of  all   power  and  equitj  of  redemption^  oC  io, 
and  to  the  same ;  but  abo  for  granting^  convey- 
ing, or  assurii^  the  reFcrsion,  fee  simple,  and  in- 
heritance thereof  ito  the  said   (mortgagee)  his 
heirs  and  assigns,  or  to  such  other  person  or 
persons  as  he  or  they  shall  direct  or  appoint,  sub- 
ject only  io  the  said  excepted  incumbraBce,if  the 
same  shall  be  then  subsisting  or  unsatisfied,  asbj 
the  eaid  ( f»0r^ga^€f )  his  heirs,  executors,  admi- 
nistrators or  Msigns,  or  his  or  their  pounsel  ia 
the  law  shall  be  reasonably  demised  or  adiriaed  and 
Thatmortgacee  required.    Proyideb  always,  and  it  is  hereby 
tDjoy^cutiide.  agreed  and  declared  between  and  by   the  ^d 
^"^^  (mortgagee)  and  (mortgagor)  and  the  true  intent 

and  meaning  of  them  and  of  these  presents  further 
is,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  (mortgagor)  his  heirs,  executors,  adminis- 
trators, and  assigns,  peaceably  and  quietly  to 
'  have,  hold,  occupy,  possess,  and  enjoy  the  said 
manor,  messuages,  lands,  tenements,  heredita- 
ments, and  premises  hereby  granted  and  demised^ 
or  expressed  or  intended  so  to  he,  with  tb^  ap- 
purtenances, and  to  receive. and  take  the  rentSj 
^  issues^  and  profits  thereof,  and  of  teiery  part 
tbeteof,  to  «bis  and  their  own  use  and  benefit»  until 
default  shall  he  made  inpayment  of  theaaid  cos^ 
and  expences,  and  interest  to  the  said  (^norlgagee) 
or  some  part  thereof, .  contrary  Ip  dfae  ipuijmt  of 


the  proviso  and  corenant  hereinbefore  containedj  uortoaoa. 
for  payment  of  the  same^  and  the  true  intent  and  "T~ 
meaning  of  these  presents^  without  any  lett^  suit,  — 
trouble^  interruption  or  disturbance  whatsoever^ 
of,  from,  or  by  the  said  {mortgagee)  his  execu- 
tors,   administrators^    and  assigns^  or  any  other 
person  or  persons  whomsoever^  lawfully  claiming 
or  to  claim  by,  from,  or  under  him,  them,  or  any 
of  them ;  and  without  any  account  to  be  made 
or  given,  of  or  concerning  the  same,  to'  the  said 
{mortgagee)  his  executors,    administrators,   or 
assigns.     IN  WITNESS,  &c. 


/ 
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LEASE  AND 
RELEASE. 

Upon  Trust  to 
StU,  ^r. 


LEASE  AND  RELEASE. 


Tmltg, 


Recites  a 
nortgege  by 
demiie. 


No.  XXVII. 


,  A  very  special  and  useful  Precedent  o/Conveyance 
from  Co'Heiresses  and  their  Husbands  by  Lease 
and  Release  and  Fine. 

This  Indenture  made^  &c.  Between  John 
Doe,wd  Hannah  his  wife,  Richard  Roe,  and  Am 
his  wife,  and  William  Denn  and  Mary  his  wife, 
(which  said  Hannah  Doe,'  Ann  Roe,  and  Mary 
Denn,  are  the  three  only  daughters  and  coheiresses 
of  JohnFenn,  Ivite  of,  &c.  deceased  intestate ;  and 
also  the  only  daughters  and  coheiresses  of  Hannah 
the  wife  of  the  said  John  Fenn,  who  survived  her 
said  husband,  and  which  said  Hannah  Fenn  \ras 
one  of  the  two  sisters  and  coheiresses  at  law  of 
Ellen  Goodright,'  late  of,  &c.  deceased  intestate) 
and  {three  trustees)  of  the  other  part.  Whereas, 
by  a  certain  indenture  bearing  date  oo  or  about 
the  day  of  ,  and  made  or  ex- 

pressed  to  be  made  between  the  said  [{John  Fenn 
and  Hannah  his  wife)  of  the  one  part,  and 
(a  mortgagee)  of  the  other  part ;  and  by  a  certain 
other  indenture  of  three  parts  bearing  even  date 
with  the  said  last  mentioned  indenture,  and  made 
or  expressed  to  be  made  between  the  said  {John 
Fenn  and  Hannah  his  wife)  of  the  first  part; 
(  and  his  wife)  of  the  second 

part;  and  the  said  {mortgagee)  of  the  third  part; 
and  by  force  and  virtue  of  a  certain  fine  sur  conU' 
sance  de  droit  come  ceo,  ^c.  levied  in  pursuance 
of  certain  covenants  contained  in  the  saidjieveral 
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indentures   for   that  purpose^   the   messuage  or  "e^I^^^ 
teneniei.t^    closes^    pightles^  or  pieces  of   arable  .* 

land,   meadow   and    pasture   ground  hereinafter  ^^J^'^^ 
(lescrihed^  and  mentioned  to  be  situate  at  ■ 

in  the  county  of  ,  were  limited,  con« 

Tejedj  assured,  and  confiroied  to  the  use  of  the 
I J  id  (mortgagee)  his  executors^  administrators, 
and  assigns^  for  the  term  of  years,  by  way  of 

mortgage  for  securing  the  payment  of  the  sum  of 
and  interest  after  the  rate  of        per  centum 
per  aooum,  at  such  time  and  in  such  manner  as  in 
tbe  said  first  mentioned  indenture  is  expressed.  And 
from  and  after  the  determination  of  the  said  term 
and  subject  thereto,  to  the  use  of  the  said   {John 
Fenn)  his  heirs  and  assigns  for  ever.  And  where*-  The  death  of 
is  the  said  (John  Fenn)  sonae  time  since  departed  Stwut?*^^ 
this  life  intestate,  leaving  the  said  ( Hannah  Doe^ 
Ann  Roe,'  and  Mary  Denn )  his  three  only  chil- 
dren him  surviving,  who  thereupon  became  en-: 
titled  to  the  said  messuage  or  tenenaetit,  lands  add 
hereditaments  at  •  aforesaid,  as  tenants 

io  coparcenary,  subject  to  the  said  mortgage. 
And  whereas  the  said  term  of  years,  and  And  that  the 

the  principal  and  interest  monies  thereby  secured,  ^Tovr*^t!^in 
bath  oow  become  vested  in  ( I ).      And  u^eTSrw-' 

WHEREAS   (William  Stiles)    father  of    the  said  «•«**  •>«><*«- 

Yy  •  ceased. 

(Hannah  Fenn)    and   likewise  of  the  aforesaid  The  win  of  the 
{Ellen  Goodright)  and  of  {.Ann  Noakes)  widow,  ex  parte  mater, 
hereinafter  named,  did    (in  and  by  his  last  ^rill  beirewet.^* 

I  and  testament  executed  and  attested  as  the  law 
requires,  for  passing  real  estates,  and  bearing 
date  on  or  about  the  day  of  ,  ) 

« 

(1)  Here   may  be  shewn  shortly  how  he  claims  under  [mort'* 
l^tt)  whether  as  assignee,  representative,  ar  otherwLiie. 
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^MiL^  give  and  devise  unto  bis  daagbter  {Ellen)  meaning 

^^^ the  said  {Ellen  Goadright)   deceased,  and  to  ber 

^^sM^c!^  beirs  and  assigns  after  tbe  decease  or  second "mar- 

■       ■  riage  of  his  then  wife  (Ann)   who  has  long  since 

departed  thi^  life,  his  barns,  outhouses  and  lands, 

with  the  appurtenances  thereto  belongings  Ijiog, 

and  being  in  the  parish  of  in  tbe  count/ 

HUdeatb/      of  .       •     And  wheksas  the  Said  testator 

^'bim'saiw'  aft^rwafds  departed  this  life  without  altering  or 

vmnif.  reYokiag  his   said   will,  leaving  the  said  {Ellen 

Said  daughter's  6oo£fWgM )  him  Surviving.     And  Whereas  tbe 

leavinguo^Mid  (JS//e»   Goodright)  departed  this  life  intes* 

k^  raeof^^"^'  tafe  and  witbout  issue  some  time  in  or  about  tbe 

nS^'^oftoe   ""^^^  ^^  »  leaving  the  said  (Han* 

•oiKiiciscfc      nah  Fcnn)  and  {jfnn  Noakes)  tbe  theia  only  sur« 
Tiving  children  of  ber  father  tbe  said  (  fVilUam 
Stiles)  her  listers   and   coheiresses  at  law,  who 
thereupon  became  entitled  to  the  premises  which 
were  devised  to  the  said   {ElUn  Ooodright)  as 
aforesaid,  in  equal  moilsties  as,  tenants  in  ropar* 
Death  of  tht    eeuarj.     And  whereas  the  said  {Hannah  Fenn) 
heiretief  intca.  somo  /  time  sincc  departed  this  life  intestate  (as  io 
^^'  tbe  moiety  of  the  said  estate  which  descended  to 

her  on  the  decease  of  the  said  {Ellen  Ooodrighi) 
leaving  tbe  said  ( Hannah  Hoe,  Ann  Roe,  and 
Mary  Denn)  her  three  only  children  and  coheir- 
That  the  CO.     6sses  at  law.     And  WHEREAS  the  Said  (  William 
jh^Srimldl  m    ^^^  ^'^  Hannah  his  wife,  Abel  Roe,  and  Am 
di^oMdia tarn  ;^f,  wi/e,  and  Joseph  Denn,  and  Mary  his  wife) 
beiag  desirous  of  disposing  of  tbe  said  messuage 
or  tenement,  lands  and  hereditaments  at 
and  the  said  moiety  of  the  said  barn,  lands,  and 
l^jeditaments  at  afor^Mid,  to  tbe  best 

advantage^  have  determined  and  agreed  to  convey 
the  sane  r etpactively  to  trustees  and  tfaeir  heirs, 
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io  manner,  and  upon  the  trusts,  and  for  the  intfents  ^ocf^.^^^ 

and  purposes  hereinafter  mentioned.     Now  tuis  — i 

Indenture  witnesseth,    that  in  consideration  ^^'^J^^^^^ 


of  the  premises,  and  iii  pursuance  of  the  said 
agreement,  and  also  in  consideration  of  the  sum  Comideration. 
of  ten  shillings  of  lawful  money  of,  &c.  b.y  the 
said  {trustees)  in  hand  well  and  truly  paid  to 
each  of  them  the  said  {co-heiresses  and  their 
husbands)  upon  or  before  the  execution. of  tb^se 
presents,  the  receipt  whereof  is  hereby  acknow^ 
ledged.  They  the  said  {co  heiresses  and  their Omxefnce. 
husbands)  Have,  and  each  of  them  Hath,  (ac- 
cording to  his,  her,  and  their  respective  estates 
and  interests)  granted,  bargained,  sold,  aliened, 
released,  and  confirmed,  and  by  these  presents  Doi 
and  each  and  every  of  them  Doth,  (in  manqer  afore* 
said)  grant,  bargain,  sell,  alien,  release,  and  .con<^ 
firm  unto  the  said  {trustees J  (in  their  actual  pos*  fiargain  and 

•     •         .  •    .  ^       «  ji       ■     ial«  for  a  year* 

session  now  being  by  virtue  of  a  bargain  and  sale 
to  them  thereof  made  by  the  said  ( co-heiresses 
and  their  husbands)  in  consideration  of  5s.  by 
indenture  bearing  date  the  day  next  before  the 
day  of  the  date  of  these  presents  for  one  whole 
jear,  commencing  from  the  day  next  before  the 
day  of  the  dale  of  the  3ame  indenture  of  bargain 
and  sale^  and  by  force  of  the  statute  made  for 
transferring  iises  into  possession)  and  to  their 
heirs  and  assigns.  Ail,  &c.  {Parcels  being  the 
tntirety  of  an  estate.)  Together  with  ail 
houses,  out*houses,  edifices  and  buildings,  barns, 
stables^  backsides,  orchards,  gardens,  lands,  mea- 
dows, pastures,  feedings,  trees,  woods,  under- 
woods^ commons,  common  of  pasture,  ways, 
paths,  passages,  waters^  water-courses,  easements, 
privileges,  profits,  commodities,   hereditaments^ 

M 
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^RBLEASE^  and  appurtenances  v^hateocver  to  the  said  pre* 
« mises,  or  any  of  them^  belongins:^  or  in  any  V9'm 


^%'ln^S'"'  appertaining,  or  therewith    used,   occupied,  or 

enjoyed  J  or  accepted,  reputed,  deemed,  takeo^  or 

known  as,  of  to  be  part,  parcel,  er  member  of  the 

Other pareeii,  same.     And  ALSO  all  that  undivided  moiety  or 

b€ing  a  moiety.  •  i     •/.  •  ■      ■      •  *  i         i 

equal  half  part,  the  whole  into  two  equal  parts 
to  be  divided  of  and  in  All  that,  &c.  And  also 
of  and  in  all  edifices,  buildings,  yards,  backsideS; 
lands^  meadows,  pastures,  feedings,  trees,  wogds, 
underwoods^  commons,  common  of  pasture,  ways, 
paths,  passages^  waters,  water- courses,  easemeots, 
privileges,  profits,  commodities,  bereditamentSi 
and  appurtenances  whatsoever  to  the  said  barns, 
lands,  and  premises  last  hereinbefore  mentioned 
and  described,  belonging,  or  in  any  wise  apper- 
taining,  or  therewith  held^  used^  occupied,  or 
enjoyed,  or  accepted^  reputed  deemed,  taken,  or 
known  as,  or  to  be  part,  parcel,  or  member  of 
the  same,  or  any  of  them  :  And  the  reversion  or 
reversions,  remainder  and  remainders,  yearly  and 
other  rents,  issues,  and  profits,  as  well  of  the  said 
messuage  or  tenement,  lands  and  faereditaments 
first  hereinbefore  mentioned  and  described,  as  of 
the  said  moiety  of  the  aforesaid  barn,  lands,  aod 
hereditaments  last  hereinbefore  described,  aod  of 
every  part  and  parcel  of  the  same  respectively; 
and  all  the  estate  right,  title,  interest,  use^  trust, 
possession,  property,  claim,  and  demand  wbatso* 
ever,  both  at  law  and  in  equity  of  them  the  said 
(^  co-heir  esses  ami  husbands)  respectively,  of,  ia, 
to,  or  out  of  the  same  messuage  or  tenemeot, 
lands  and  hereditaments,  and  the  said  moiety  of 
the  said  other  hereditaments  respectively,  and 
every  or  any  part  or  parcel  of  the  same  respec- 
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tivcly;  Together  with  all  deeds^  evidences^  and  ^^^^lease^ 

writings  relating  to  or  concerning  the  heredita- ..• 

menta  ex  pressed  to  be  hereby  granted  and  released^ .  ^%1i^'^'^  ^ 
or  anj  of  them,  or  jiny  part  of  them,  now  in  the  ..^._.-. 
custody  or  power  of  them  the  said  -(co-heiresses  ^^•n^of*'*^*"- 
and  husbands)  or  any  or  either  of  them,  or  which 
they   or  any  or  either  of  them  can  or  may  come 
bj.  without  suit  at  law  or  in  equity.    To   have  Habendam. 
AND  10  HOiD   the  said   messuage  or  tenement, 
lands  and  hereditaments    first   hereinbefore    de- 
scribed,  and  the  said  moiety  or  undivided   half 
part  of  the  said   barn,  lands  and  hereditaments 
last  hereinbefore  described^  and  all  and  singular 
other  the  premises  hereinbefore  expressed  to  be 
hereby  granted  and  released,  with  their  and  every 
of  their  appurtenances,  unto  the  said  [trustees) 
their  heirs  and  assigns^   To  the  only  use  and  To  the  use  of 
BEHOOF  of  the    said   (trustees)    their  heirs  and**^"*^*^' 
assigns  for  ever;  But  nevertheless  upon  the  seve- 
ral (rusts,  and  for  the  several  iptents  and  purposes 
hereinafter  mentioned,  expressed  and  declared  of 
and  concerning  the  same;  and  subject  as  to  the  •^'^^^j**^****^ 
said  messuage  or  tenement,  lands  and  heredita- 
ments at  aforesaid,  to  the  said  mortgage 
originally  made  to  the  said  {mortgagee)  and  now 
vested  in  the  representatives  of  the  said  {mortgagee) 
as  aforesaid,  and  to  a  certain  annual  payment  or  and  to  a  rent 
yearly  rent  charge  of  ,  payable  out  of  the  ^  "**' 
said  last  mentioned  premises,    for  the  use  of  the 
poor  of  the  parishes  of  ,  under  and  by  virtue 
of  the  last  will  and  testament  of  ;  and  also 
to  the  rents,  customs,   and  services  from  hence- 
forth to  grow  due  and  payable  to  the  chief  lord 
of  the  fee  or  respective  fees,   of  which  the  said 
premises  or  40^  part  thereof  are  held^  in  respect 
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^belease'^  of  the  tenure  of  the  same.     AxD  this  Inden- 


TURE  FURTHER  wiTN i!:68 ETH^  that  fof  the  better 

^^"il'^c/^  and  more  effectual   conveying,   limiting,  and  as- 
'     ■'  suring  the  said  messuage  or  teneitient^    lands  and 

hereditaments   at  aforesaid^    add  the 

said  moiety  or  undivided  half  part  of  the  said 
barUj  lands  and  here^iitaments  in  afore- 

said, unto  and  to  the  use  of  the  said  (trustees) 
and  their  heirs^  in  manner  aforesaid^  and  upon 
coTenaptfrom  the  trusts  hereinafter  mentioned  ;    And  the  said 

the  busbandi 

that  the  CO*      (John  Doe)  for  himself^  and  for  the  said   {Ban- 

heiresses ihall  «.«•         •^  3    ^        i*  ji.         i.* 

levy  a  fine,      ndh)  his  wife^  afld  for  his  and  her  heirs,  exe« 

cutors,  and  administrators ;  and  the  said  {Richard 
Roe)  for  hifnself^  and  the  said  (^Ann)  his  wife; 
and  for  his  and  her  heirs,  executors,  and  admi- 
nistrators; and  the  said  (  William  Denn)  for  him- 
self and  for  the  said  (Mary)  his  wife,  and  for 
his  and  her  heirs,  executors^  and  administrators, 
do  hereby  severally  and  respectively,  in  manner 
aforesaid,  covenant,  promise,  grant,  and  agree  to 
and  with  the  said  (trustees)  their  heirs  and  as« 
signs,  that  they  the  said  (:cO''lteiresses  and  their 
husbands )  shall  and  will,  either  alone  or  toge- 
ther with  other  parties  or  parcels,  as  of  this  pre- 
sent term  or  term  next,  or 
some  other  subsequent  term,  at  the  proper  cosis 
and  charges  of  them  the  said  (husbands),  or  of 
some  or  one  of  theiti,  acknowledge  and  levy  be- 
fore his  Majesty's  Justices  of  the  Court  of  Com* 
mon  Pleas  at  Westminster,  unto  the  said  {trus- 
tees) and  their  heirs,  or  to  them  and  the  heirs  of 
one  of  them,  one  or  more  fine  or  fines,  sur  conU' 
sancede  droit  come  ceo,  Sfc,  with  proclamations  to 
be  tbeteupcniiad  according  to  the  usual  course 
of  such  fineit,  tind  the  fornk  t)f  the  statute  in  that 
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case  made  and  prpyided,  of  and .  concerniDg  (he  ^J^rlI^e^ 
said  messuage  or  tenement,  lands^  hereditamentSj  .i 

and  premises  hereiiibefbre  described  to  be  situate  ^^"J^X''^ 
at  aforesaid^  with  the  appurtenances  ;  ■ 

and  likewise  of  and  concerning  the  said  moietjr  or 
undi?ided  half  part  of  the  said  barn,  lands,  and 
hereditaments  hereinbefore  described  to  be  situate 
in  aforesaid,   with  the  appurtenances 

thereto  belonging,  by  such  apt  and  conveoient 
names,  quantities,  qualities,  and  other  descrip* 
tioos  and  certainties  as  shall  he  thought  fit  and 
requisite  to  comprise  and  pass  the  same  premises 
respectively;  Which  said  fine  or  fines  so  asafore^* 
said,  or  in  any  other  manner,  or  at  any  other  time 
or  times,  levied  or  to  be  levied;  and  all  and  every 
other  fine  and  fines,  common  recovery  and  com- 
mon recoveries,  conveyances  and  assurances  in  the 
law  whatsoever  already  had,  made,  levied,  exe- 
cuted, or  suffered,  or  to  be  had,  made,  levied, 
suffered,  or  executed  of  or  concerning  all  or  any 
part  or  parts  of  the  hereditaments  hereinbefore 
expressed  to  be  hereby  granted  and  released, 
either  alon^e  or  together  with  other  hereditaments, 
by  or  between  the  said  parties  to  these  presents, 
or  whereunto  they,  or  any  of  them,  are,  is,  or 
may  be  parties  or  party,  privies  or  privy,  shall  be 
aD()  enure,  and  shall  be  adjudged,  deemed,  con- 
strued, or  taken  to  be  and  enure,  and  so  is,  are, 
and  were  meant  and  intended  to  be  and  enure, 
and  the  conusee  or  conusees,  granteei  or  grantees, 
recoveror  or  recoverors  therein  respectively 
named,  and  his,  her,  and  their  heirs  respectively, 
shall  stand  seised  thereof.  To  thb  only  use  and  Totbeueof 
BEHOOF  of  the  said  {trustees)  their  heirs  and 
assigns  for  ever;  But  nevertheless  upon  thie 
several  trusts,   and  for  the  intents  and  purposes 
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^RELE  ^^-^  hereinafter  mentioned^  expressed,  and  declared  of 

,        and  concerning  the  same.     And  it  is  hereby  dc- 

^^'"iTl"'""  clared  to  be  the  true  intent  and  meaning  of  tlic 
•^- — .  ■  parties  to  these  presents,  that  they  the  said  (Jrus- 
tees)  and  th^^ir  heirs,  shall  stand  and  be  seised^ 
possessed,  and  interested  of  and  in  all  and  sin- 
gular the  said  messuage  or  tenement,  lands  and 
hereditaments  at  aforesaid,  and  of  and 

in  the  said  moiety  of  the  aforesaid  barn,  landsi 
and   hereditaments  at  aforesaid,  \vitb 

the    respective    appurtenances   hereinbefore   ex- 
'  pressed    to  be  hereby  granted  and  released,  and 
covenanted,  and  intended  to  be  comprised  in  the 
said  fine  or  fines  as  aforesaid,   upon  and  for  the 
several   trusts,    intents,    and  pui  poses   following, 
Upontnit^to    that  is  to  say,  Ufon  tkust  that   they  the  said 
**  '  {trustees)  or  the  survivors  or  survivor  of  thera, 

or  the  heiis  of  the  survivor,  shall  and  do,  as  soon 
as  conveniently  can  be,  after  the  execution  of 
these  presents,  of  the  proper  authority  of  them 
the  said  (trustees)  or  the  survivors  or  survivor  of 
them,  or  the  heirs  of  the  survivor,  and  without 
lEvaiting  for  the  advice,  consent,  or  concurrence  of 
any  other  person  or  persons  whomsoever,  make 
sale  and  absolutely  sell  and  dispose  of  the  said 
messu  rge  or  tenenient,  lai^ds^  hereditaments,  and 
premises  hereinbefore  described  to  b^  situate  in 

aforesaid,  and  also  of  the  aforesaid 
moiety  or  undivided  half  part  of  the  said  barO; 
lai.'ds,  hereditaments,  and  premises  hereinbefore 
.described  to  be  situate  in  aforesaid,  with 

their  res  ective  appurtenances,  either  together 
or  in  s^eparate  parcels,  and  either  bj  public  auc- 
tion or  sale^  or  by  private  contract,  ^d  either 
discharged  of  or  subject  to  the  said  mortgage 
tested  in  the  repreaeutativ^i  of  the  said  {mort* 
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ga^ee)  as  aforesaid,  as  to  them  the  said  trustees  ^^EfEASE.^ 

or  the  survivors  or  survivor  of  them,  or  the  heirs    " 

of  the  survivor  shall  seem   most  eligible  in  that  ^^^ji^'^l'/^ 


behalf^  to  any  person  or  persons  who  shall  be 
willing:  to  become  the  purchaser  or  purchasers 
thereof  respectively,  at  or  for  the  best  price  or 
prices  in  money  which  can  be  reasonably  had  or 
gotten.  And  upon  the  receipt  of  *bc  purchase ^°J.pP^?^^^ 
money    for  which  the  same  or  any  part  thereof  chasemonty, 

•^  "^     '  to  convey, 

shall  be   so  sold,    it  is    hereby  declared   that  it 
shall  and  may  be  lawful  for  the  said  {trustees) 
and  the  survivors  and  survivor  of  them,  and  the 
heirs  of  the  survivor,  and  they  and  each  of  them 
respectively  are   and  is  hereby  directed,  author 
rized,  aud  empowered^  by  such  proper  and  effec- 
tual means  ia  the  law  as  shall   be  necessary  in 
that  behalf,  to  grant  and  convey  all  or  such  part 
or  parts  of  the  premises  expressed  to  be  hereby 
conveyed,  which  shall  have  been  so  sold  unto  the 
purchaser  or  respective  purchasers  thereof,    and 
his,  her,  or  their  heirs  and  assigns  respectively,  or 
to  such  other  person  or  persons,  and  for  such  use 
or  uses  as  such  purchaser  or   purchasers  respec- 
tively shall  direct  or  appoint  in  that  behalf  freed 
add  discharged  from  all  and  singular  the  trusts 
herein  and  hereby  declared  of  and  concerning  the 
same.      And    upon    receipt   of   such    purchase  andBignre- 

r.  •  1     A         •  J     •  '    M  .  ceipts  for  the 

money  as  aforesaid,  to  give  and  sign  receipts  and  lame, 

other  acquittanccH  for   the  same,   which  shall  at 

all  times  be  a  sufficient   and  effectual  discharare 

to  such  purchaser  or  purchasers^    and  his,  her^ 

and  their  heirs,  executors,  and  administrators^  for 

80  much  money  as  shall  be  thereby  expressed  to 

be  received.     And  it  is  hereby  Dt^CLARED  that  wbicbibaii 

,  ,  wholiydis- 

8Ucb  purchaser  or  purchasers,   his^  her,   or  their  charge  pur- 
^m,  executors^  admitiistratorsj  or  assigns^  or  any  ^ 


-*. .  • 
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LEASF  AND  ^f  tbeiD.  sball  not  afterwards  be  obliired  to  ^ee  to 
L  tbe  application  of  tbe  said  purchase  monej^'  or 

^^TJZ'^  '^  be  answerable  or  accountable  for  the  loss,  mis* 
.  application  or  non-app)ication  thereof,  or  of  any 

Trusts  declared  p^|.|  (^l^^f^Qf^       AnP    UPON    FURTHEU    TRUST    that 

as  Uie  produce.  •  ^  ^  . 

they  the  8ai4  trustees,  or   tpe  survivors  or  $ut^ 

yivor  of  thenij  or  the  heirs,   executors,  or  aduiir 

ni^trators  of  the  survivor,  shall  and  do  front  time 

to  time,  apply  and  dispose  of  the  monies  arisiug 

by  such  sale  or  sales,  in  such  manner  and  to  such 

person  and  persons,  and  for  such  intents  and  pur« 

poses  as  pr^  hereinafter  n^entioned  and  appointed 

fst  Topaytbe  jn  this  behalf,    (that  is  to  say)  Upon  trust  io 

conveyance     thc  first  pUce  tp  apply  sp  much  thereof  a?  shall 

and  IMS,       ^^  necessary  fo^  that  purpose  in  discharge  of  the 

costs,  charges,  and  expences  of  preparing  and 

executing  this  pre^nt  cpnyeyancje,  and  of  levying 

the  prqpo^ed   fine  or    fines  a^   hereinbefore  ex- 

andcfadTer-  prcsscd ;  And  also  the   costs  of  advertising  and 

M*  "d/"        selling  the  same  premises,    or  any  part  of  theiq, 

and  of  making  a  title  to  the  purchaser  or  respec- 

ndaiiother   tive  pqrchaser?  thereof;    and   all    other  costs, 

^^^'  charges,  and  expences  which  shall  be  in  anywise 

incurred  or  sustained  in  or  about  the  execution  or 

defence  of  the  trusts  hereby  created.     And  in 

case  the  said  miessuag^  pr   tenement,   lands  and 

hereditaments  at  ,   shall  not  be  sold, 

subject  to  tbe  said  mortgage  to  the  said  repre* 

sd,  Topayoef  scutatives  as  aforesaid.   Upon  trust  in  the  next 

tbe  iiio>rtgas*t 

if  premise  not  placo  by  and  out  pf  the  monies  to  arise  by  sale  of 

•old  subject      ^i"  ••  ^  «  •  . 

thereto.  the  Said  mortgaged  premises,  or  soro^  part  or 
parts  thereof,  to  pay  pfi^  and  discharge  all  and 
singular  principal  and  interest  monies  which  sball 
be  due  and  owing  upon  the  said  mortgage,  and 
also  the  costs,  charges,  and  expences  of  procuring 
a  surrender  of  |be  f^id  term  of  yeariu  or  an 
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tssignment  thereof  in  tru«t  for  the  purchaser  or  ^|gf|^^^ 
purchasers  of  the  said  mortgaged  premises,  or  of 
any  pnrt  or  parts  thereof^  in  case  the  same  shall  ^^//S?"'' 
be  required  by  or  on  behalf  of  such  purchaser  or  ..«— _^ 
purchasers  respectively;  Amd  in  the  next  placed*  To  pay  cer- 
Upon  trust  to  apply  so  much  of  the  clear  resi-  nudeiaffTen 
due  of  the  monies  to  arise  by  sale  or  sales  of  all  ^"^* 
and  singular  the  hereditaments  hereinbefore  ex- 
pressed  to  be  hereby  granted  and  released^  as 
shall  be  necessary  and  requisite  for  that  purpose^ 
10  and  towards  satisfaction  and  discharge  of  all 
and  every  such   sum'  and   sums    of    money  as 
is,  are,   or  may   be   due   and   owing  from    the 
estate  of  the  said   {Hannah  Fenn)  deceased,  to 
any  person   or  persons  in  the  united    kingdom, 
who    shall  lay   claim   to  and   make  good    thei 
title  to  such   debts  to  the   satisfaction   of   the   > 
said  trustees,  or   the  survivor  or    survivors    of 
tbesi,  or  the  heirs,  executors,  or  administrators  of 
the  survivor,  within  the  space  of  twelve  calendar 
months  next  after  such  purchase  monies  shall  be 
respectively  received,  in  a  course  of  administra- 
tioD,  and  in  and  with  such  order  and  priority  as 
the  said  debts  respectively  shall  be  entitled  to  be 
paid  off  and  discharged,  together  with  interest 
for  such  of  the  said  debts  as  shall  respectively 
carry  interest  at  or  after  such  rate  as  the  same 
shall  be  payable;    And  upon   trust  to  require^ 
accept^  and  take  releases^  acquittances,  or  other 
competent  discharges  for  all  and  every  such  debts 
v^hich  shall  be  so  respectively  paid  off  and  dis- 
charged.    And  upon  further  trust  that  they 
the  said  trustees,  or  the  survivor  of  them,  or  the 
beirs,  executors^  or  admiDistratora  of  the  survivor^ 
lUU.aiKl  do  in  the  next  place  account  for  and 


170 


PRECEDENTS    I  If  [^SO,  XXSIU 


LEASE  AND 
RELIuASE. 


Upon  Trust  i^ 


To  apply 
reutt  until  tale 
in  discharge  of 
cxpenccfy 


.«nd  ID  repairs, 


aod  in  keeping 
dowo  interest* 


pay  over  all  the  clear  residue  and  surplus  of  (he 
moniec  arising  by  such  sale  or  sales,  Avhich  shall 
remain  after  answering  the  purposes  aforesaid, 
unto  the  said  John  Doe,  hichard  RoCy  and 
William  Denn,  the  husbands  of  the  said  Hannah 
Doe,  Ann  Roe,  and  Mary  Denn,  equally  be- 
tween them,  part  and  share  alike;  and  in  case 
all,  or  any,  or  either  of  them  the  said  John 
Doe,  Richard  Roe,,  and  William  Dtnn  shall 
have  departed  this  life  before  the  amount  of 
such  residue  shall  be  ascertained  and  become 
payable^  then  the  share  of  each  of  them  so 
dying  shall  be  paid  to  his  present  wife,  in  case 
she  shall  be  then  living,  aod  in  case  she  shall 
have  also  departed  this  life,  then  to  his  executors 
or  administrators.  Provided  always,  and  it  is 
hereby  declared  and  agreed  by  and  between  all  the 
said  parties  to  these  presents,  that  in  the  mean 
time  and  until  such  sale  or  sales  shall  be  made  and 
completed  as  aforesaid,  they  the  said  trustees  or 
the  survivors  or  survivor  of  them^  or  the  heirs  of 
the  survivor,  shall  from  time  to  time  receive  the 
rents,  issues,  and  profits  of  all  and  singular  the 
said  hereby  granted  and  released  premises,  and 
apply  the  same  in  the  first  place  in  discharge  of 
the  expences  of  preparing  and  executing  these 
presents,  and  of  levying  the  said  fine  or  fines  in 
manner  hereinbefore  directed;  and  in  the  next 
place  in  discharging  and  defrajing  all  the  neces- 
sary expences  to  be  occasioned  by  the  repairs  aod 
improvements  of  the  said  premisrs,  or  any  part 
OT  parts  thereof,  from  time  to  time,  and  of  all 
4>ther  outgoings  which  shall  be  payable  in  respect 
of  the  said  granted  and  released  premises,  or  any 
of  tbem^  and  ia  keeping  down^  a atisfyiog»  aad 
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discharging  all  interest  monies^  Mfliich  shall  from  ^^pff^?^ 
time  to  time  accrue  or  become  due  in  respect  of  , 

the  said   mortgage.     And  in  case  there  shall  be  '^^Jj'"" 


any  overplus^  upon  trusty  to  apply  the  same  io 
discharge  of  such  debts  as  shall  appear  to  the 
said  trustees  or  trustee  for  the  time  being,  to  be 
really  and  bona  fide  due  from  the  estate  of  the  said 
[Hannah  Fenn)  deceased^  to  any  person  or  persons 
in  the  united  kingdom^  and  of  (he  interest  of  such 
of  them  as  carry  interest^  in  such  order^  and  after 
such  rate,  and  in  such  manner  as  is  hereinbefore 
directed.  And  also^  io  pay  and  account  for  all 
and  singular  the  residue  and  surplus  of  such  rents^ 
issues  and  profits  respectively^  from  time  to  timej 
to  such  person  or  persons  who  would  for  the  time 
being,  be  entitled  to  the  residue  of  the  monies  aris* 
ii)g  from  the  sale  of  the  said  premises^  in  case 
the  same  were  then  actually  sold,  and  such  resi- 
due were  then  ascertained,  and  become  payable 
and  distributable  as  aforesaid.  Provided  also,  special prori. 
that  it  shall  and  may  be  lawful  to  and  for  the  said  timber. 
(trustees)  or  the  survivors  or  survivor  of  them,  -  _ 
or  the  heirs,  executors,  administrators,  or  assigns 
of  the  survivor  at  any  time  or  times  before  such 
sale  or  sales  as  aforesaid,  if  he  or  they  shall  think 
fit  and  proper  to  sell  and  dispose  of  all  and  every 
or  any  of  the  timber  and  other  trees  now  standing 
or  growing  in  or  upon  all  or  any  of  the  said  lands 
expressed  to  be  hereby  granted  and  released, 
v/hich  are  hereinbefore  mentioned  to  be  situate  at 

aforesaid.  And  also,  of  all  and  sin- 
gular the  rights,  shares  and  interests  of  them  the 
said  (  fVilliam  Doe,  and  Hannah  his  toife,  Ahell 
Ifoe,  and  Ann  his  'wife,  and  Joseph  Denn,  and 
Mary  bis  iifife)  respectively  of  and  in  all  and 


17S  PRECEDENTS  IK  [nO.  XXTII. 

^RttFj^E^  every  or  any  of  the  timber  and  other  trees  now 
«  standing  or  being  on  any  of  the  lands  hereinbefore 


^^/y^2"^  mentioned  to  be  situate  in  aforesaid,  a 

.i._.i«-.  moiety  whereof  is  expressed  to  be  hereby  granted 


and  released  for  %he  best  price  that  can  be  reason- 
ably bad  or  gotten  for  the  same  respectively;  and 
that  the  clear  monies  arising  by  such  sale  or  sales 
shall  be  applied  in  and  for  the  same  purposes,  and 
paid  and  payable  to  the  same  persons^  and  in  the 
same  manner  as  hereinbefore  expressed  or  declared 
with  respect  to  the  rents^  issues^  and  profits  of 
the  said  granted  and  released  premises  respectire* 
lyruntil  the  same  shall  be  so  sold  as  aforesaid. 
Or  otherwise^  that  it  shall  and  may  be  lawful  to 
and  for  the  said  trustees  or  trustee  for  the  time 
beings  to  apply  all  or  any  part  of  the  monies 
arising  from  such  timber  and  trees,  and  shares  of 
timber  and  trees  as  aforesaid,  in  or  towards  pay- 
ment, satisfaction,  and  discharge  of  all  or  so 
much  of  the  said  principal  sum  secured  on  the 
said  mortgage,  and  of  the  interest  of  the  same  as 
That  monies  be  to  them  or  him  shall  seem  proper.  Provided 
tbtry  can  te  A  L60,  and  it  is  hereby  further  declared  and  agreed, 
applied.  ^1^^^  1^  ^1^^  mean  time  and  until  th^  monies  to  be 

raised  or  received  by  virtue  of  these  presents  can 

be  respectively  applied  to  the  pqrposes  hereinbe- 

fere  directed,  the  same  shall  be  laid  out  in  go« 

vernment,  or  on  real  security  at  interest ;  and  that 

the  interest  and  dividends  thereof  from  time  to 

time,  shall  be  applicable  to  the  same  purposes  as 

are  hereinbefore  expressed  with  respect  to  the  said 

principal  sum  or  sums  respectively,  and  shall  in 

Power  tode.    the  mean  time  go  in  accumulation  thereof.    Pro- 

l^etiJ^e-  viDED  VURTHER,  and  it  is  hereby  declared  and 

mint  umii      agree4  by  and  between  the  said  parties  to  these 
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presents,  that  in  the  mean  time,  and  until  any  ^l^f^^^ 
such  sale  or  sales  shall  be  made  of  all  or  any  part  ,...._.* 
of  the  premises  expressed  to  be  hereby  grant*-  ^^J^^^^ 
ed  and  released^  it  shall  and  may  be  lawful  to  and  «*«-—.*««.—. 
for  the  said  {^trustees )  or  the  survivors  or  survivor 
of  them,  or  the  heirs  of  the  survivor,  from  time 
to  time,  to  lett,  sett,  demise,  manage  and  im* 
prove  the  same  for  such  times  or  terms  respec- 
tively, and  in  such  manner  as  to  them  or  the  sur- 
vivors or  survivor  of  them,  or  the  heirs  of  the 
survivor,  shall  appear  most  advantageous  and  be- 
neficial for  the  si^id  estate,  and  the  parties  inte* 
rested  in  the  monies  to  arise  from  the  sale  thereof. 
And  it  is  also  agreed,  that  they  the  said  trus- Utaai  iDdemni. 
tees  and  each  of  them,  shall  be  answerable  only  u^tMt!^ 
for  such  monies  as  they  shall  respectively  actually 
receive,  and  not  any  one  or  more  of  them  for  the 
receipts  of  any  others  or  other  of  them,  their  or 
anjof  their  joining  in  any  receipts  for  conformity 
ooly  notwithstanding.  Nor  shall  they  or  any  of 
them  be  answerable  or  accountable  for  any. loss 
which  may  happen  to  or  befal  the  said  trust  estate, 
moDies  or  property,  by  reason  of  the  failure  of  any 
stock,  fund,  orsecurity  wherein  or  whereon  the  same 
may  be  invested  ;  or  by  the  failure  or  insolvenoy 
of  tenants,  or  of  any  person  or  persons  in  whose 
hands  any  of  the  said  trust  monies  may  be  depo* 
sited  for  safe  custody;  or  by  reason  or  means,  or 
ID  the  course  of  any  remittance  or  remittances  to 
parts beyoad  seas;  or  by  the  non-payment  of  any 
bill  or  bills  of  exchange ;  or  the  failure  or  default 
of  any  agent,  receiver,  or  attorney  to  be  employed 
by  them  the  said  trustees  or  any  of  them  for  the 
purposes  of  tliese  presents;  or  by  reason  or  means  of 
any  other  cause  or  thing  whatsoever,  so  as  such  loss 
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^EELEASsf  ^^^^^  happen  by  or  through  the  wilful  neglects 

■        or  defaults  of  the  said  trustees  or  trustee  for  the 

^"ViT'lxl!^  time  being  or  any  of  them.     And  in  such  case  the 
1.       ■  person  or  persons  by  or  through  whose  default  tbe 

fame  shall  happen^  shall  be  alone  liable  to  make 
good  the  same.  And  furthek^  that  they  the 
said  trustees  or  trustee  for  the  time  being,  aod 
eachofthem^  shall  and  may  by  and  out  of  the  first 
monies  which  shall  from  time  to  time  come  to 
hand  by  virtue  of  the  trusts  aforesaid^  deduct  and 
retain  to  him  and  themselves  respectively,  aod 
pay  and  allow  to  each  other^  and  the  representa- 
tives of  each  other  all  such  sum  and  sums  of  money 
as  they  shall  respectively  bear,  pay,  sustain,  lay 
out,  expend,  or  be  put  unto,  in  or  about  the. eie> 
cution  or  defence  of  the  trusts  hereby  in  them 
respectivjely  reposed^  or  otherwise  in  relation 
thereto,  any  thing  hereinbefore  contained  to  the 
uroaioiTe.  contrary  notwithstanding.  And  the  said  [Wil- 
title.  liam  Doe)  covenanting  for  himself  and  for  the  said 

{Hannah  his  wife),  and  for  his  and  her  beirs,  exe- 
cutors and  administrators;  and  asj  tOj  for,  and 
against  his  and  her  acts  and  deeds,  and  the  acts 
and  deeds  of  the  said  ( John  Fenn  and  Hannah 
his  wife,  and  William  Stiles )  and  of  the  ancestors 
of  the  said  (  William  Stiles  )  anj}  of  the  person  or 
persons  claiming  or  to  claim  under  or  in  trust 
for  them  or  any  of  them  as  hereinafter  mentioned 
exclusively  and  only.  And  the  said  (AbellMoe) 
covenanting  for  himself  and  for  the  said  {Jnn  hit 
vftfe)  and  for  his  and  her  heirs,  executors,  aod 
administrators ;  and  as,  to,  for,  aod  against  his 
and  her  acts  and  deeds,  and  the  acts  and  deeds  of 
the  said  {John  Ftnn  and  Hannah  his  wife,  and 
William  Stiles)  and  of  the  ancestors  of  the  said 
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( William  Stiles )  and  of  the  person  or  persons  ^^^^^ 

claioniDg  or  to  claim  under  or  in  trust  for  tbem  or  .--» 

anj  of  tbem«  as  hereinafter  mentioned  exclusively  ^^s^^^'^l^ 
and  only.     And  the   said   {Joseph  Denn)   cove-  .^ 

oanting  for  himself  and  the  said  {Mary  his  w\fe) 
and  for  his  and  her  heirs^  executors  and  ad  minis* 
trators ;  and  as^  to^  for^  and  against  his  and  her 
acis  and  deeds»  and  the  acts  and  deeds  of  the  said 
{Jifhn  Fenny  and  Hannah  his  wife,  and  William 
Stiles)  and  of  the  ancestors  of  the  said  {William 
Stiles )  and  of  the  person  or  -persons  claiming  or 
to  claim  under  or   in  trust  for   tbem   or   any  of 
them  as  hereinafter  mentioned  exclusively   and 
only^  DO  hereby  severally  and  separately  in  man- 
ner aforesaid^  C  and  not  any  one  or  more  of  them 
the  said   (  William  Doe,  Abell  Roe^  and  Joseph 
Denn )  for  the  acts  or  deeds  of  the  other  or  others 
ofthem^  or   of  the   wife   or  wives,  trustees   or 
representatives  of  the  other  or  others  of  them) 
covenant,    promise,    declare,    and  agree  to  and 
with  the   said    (1)    {trusteesy   their  heirs  and 
assigns   in   manner   following,    (that  is  to  say) 
that  for  ftod  notwithstanding  any  act,  deed,  mat- 
ter or  thing  by  them  the  said  ( William  Doe  and 
Hannah  his  wife,  Abell  Roe  and  Ann  his  wtfe, 
Joseph  Denn  and  Mary  his  wife)  or  any  or  either 
of  tbem ;  or  by  the  said  {John  Fenn  and  Hannah 
his  wife)  or  either  of  them ;  or  by  the  said  (  Wi^^ 
Ham  Stiles)  or  any  of  his  ancestors,  made^  done, 
committed*  or  wilfully  suffered  to  the  contrary) 
they  the  said  ( William  Due  and  Hannah  his  wife. 


(1)  The  grantors  are  made  to  covenant  with  the  trustees 
for  the  title,  because  such  covenants  will  run  with  the  land  Ibr  ^ 

the  benefit  of  the  purchasers. 
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R^XEA^P  j^JfB  Soe,  and  Ann  his  wife,  and  Joseph  Denn, 
■  and  Mary  his  wife )  or  some  of  them^  now  are 


^^^^«!!  '^  ^"^  stand,  or  one  of  them  is  and  stahdeth  lawrullj, 
■  rightfully  and   absolutely  seized  of  and  in  the 

said  messuage  or  tenements^  lands^  hereditaments^ 
and  premises^  with  the  appurtenances  hereinbe- 
fore mentioned  to  be  situate  in  aforesaid ; 
and  of  and  in  the  aforesaid  moiety  or  undivided 
balf  part  of  and  in  the  said  barn,  lands,  heredita* 
ments  and  premises,  with  the  appurtenance! 
hereinbefore  mentioned  to  be  situate  at 
aforesaid,  of  and  for  a  good,  sure,  perfect,  ab- 
solute^ and  indefeasible  estate  of  inheritance  io 
fee  simple  in  possession,  without  any  manner  of 
consideration,  use,  trust,  limitation,  power  of 
revocation,  or  any  other  restraint,  cause,  matter, 
or  thing,  to  alter,  change,  charge,  abridge,  de- 
feat, or  determine  the  same  estate.  And  that 
(for  and  notwithstanding  any  such  act,  matter, 
or  thing  as  aforesaid  )  they  the  said  (  William  Doe, 
and  Hannah  his  wife,  Abell  Roe,  and  Ann  his 
wife,  and  Joseph  Denn,  and  Mary  his  wife )  or 
some  of  them,  now  have  in  themselves^  or  one  of 
them  hath  in  himself  or  herself  good  right,  fall 
power,  and  lawful  and  absolute  authority  to  graDt; 
release,  convey,  limit,  and  assure  all  and  siogolar 
the  messuage  or  tenement,  lands  and  hereditameoti 
hereinbefore  described  to  be  situate  at 
aforesaid.  And  the  said  moiety  or  undivided 
half  part  of  the  said  barn,  lands,  and  heredita- 
ments hereinbefore  described  to   be   situate  at 

aforesaid,  unto  and  to  the  use  of  the 
said  (trustees)  their  heirs  and  assigns,  in  manner 
aforesaid^  and  according  to  the  true  intent  and 
meaning  of  these  presents.     And  also,  that  all 


NO.  XKVli;] 


«^0NTEYANCINO. 


177 


and  singular  the  said  messuage  or  tenemettd  htDds  ^^^^^^^^^ 
and  bereditameats  at  aforesaid^  expressed    - 

to  be  hereby  granted  and  released  ;  and  likewise  ^^^J^'^^ 
the  said  moiety  or  undivided  half  part  of  the  said  ■• 

baro,  lands  and  hereditaments  at  afore* 

said,  expressed  to  be  hereby  granted  and  releas- 
ed, Mfitb  their  respective  appurtenances,  shall  and 
lawfully  may,  from  time  to  time,  and  at  all  times 
hereafter,    remain,    coatinue,   and  be  peaceably 
and   quietly  held  and  enjoyed,  unto  and  by  the 
said  {trustees)  their  heirs  and  assii^s  in  manner 
aforesaid,  and  according   to  the  true  intent  and 
meaning  of  these  presents,  without  the  lawful 
lett,  suit,  molestation,  eviction,   denial,  disturb^- 
ance   or  interruption,  of  or  by   the  said  (John 
Doe^  and  Hannah  his  wife^  Richard  Roe,  and  Ann 
his  wtfe,  and  William  Denn,  and  Mary  his  wtfe ) 
or  any  or  either  of.them,  or  any  person  or  persons 
lawfully  or  equitably  claiming  or  to  claim,  by, 
from,  through,  under,  or  in  trust  for  them  or  any 
or  either  of  them,  or  by »  from,  through,  under,  or 
in  trust  for  the  said  {John  Fenn^  and  Hannah  his 
^fe),  and  the  said  {fFilliam  Stiles )  or  any  or  either 
of  them,  or  any  of  the  ancestors  of  the  said  (fTtJ- 
liam  Stiies).   And,  that  free  and  clear,  and  freely 
and  clearly  acquitted,  exonerated,  and  discharged 
or  otherwise  by  the  said  {John  Doe,  andHannah  his 
wife,  Richard  Roe,  and  Ami  his  "tvife,  and  William 
Denn,  and  Mary  his  wife)  or  some  or  one  of  them, 
or  some  or  one  of  their  heirs,  executors^  or  adminis- 
trators,   well   and   sufficiently  saved,    defended, 
kept   harmless   and  indemnified,    of,  from,  and 
against  all  former  and  other  estates,  titles,  trou-^ 
bles,  charges^  and  incumbrances  whatsoever,  al- 
leady  had>  made,  dMe,  committed,  or  wilfully 
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^'^^SF.  AND  suffered^  or  to  be  had,  madej  done,  coromitled. 


or  vfilfully  suffered  by  them  the  said  (^John  Doe^ 
^^ii^ZV''  ^^^  Hannah  his  wife,  Richard  Roe,  and  Annhis 
J,'  wife,  and  William  Denn,  and  Mary  his  wife) 
or  any  or  either  of  them^  or  by  the  said  ( John 
Fenn,  and  Hannah  his  wtfe  )  or  either  of  them^  or 
by  the  said  {William  Stiles)  or  any  of  hin  ances- 
torsj  or  by  any  other  person  or  persons  lawfully 
or  equitably  claimiiig  or  to  claim,  by,  from, 
through,  under,  or  in  trust  for  them  the  said 
{John  Doe,  and  Hannah  his  wife,  Richard  Roe, 
and  Ann  his  wtfe,  William  Denn,  and  Mary  his 
wife)  or  any  or  either  of  them ;  or  bj,  from, 
through,  under,  or  in  trust  for  the  said  CJohn 
Fenn,  and  Hannah  his  wtfe,  and  William  StiU$) 
or  any  or  either  of  them,  or  any  of  the  anceston 
of  the  said  (  William  Stiles).  And  lmtlt,  that 
they  the  said  {John  Doe,  and  Hannah  his  wife, 
Richard  Roe,  and  Ann  his  wife,  William  Denn, 
and  Mary  his  wife  )  and  each  and  every  of  them, 
their  and  each  and  every  of  their  heirs,  and  all  aod 
every  other  person  and  persons  having  or  law- 
fully claiming,  or  who  shall  or  may  have  or  law- 
fully claim  any  estate  right,  title,  trust,  or  inte- 
Mst,  at  law  or  in  equity,  of,  in,  to,  or  out  of  the 
said  messuage  or  tenement,  lands  and  heredita- 
ments  at  aforesaid,  or  any  part  of  tbe 

same,  or  of,  in,  to,  or  out  of  the  said  moietjf  of 
the  said  barn,  lands,  and  hereditaments  at 
aforesaid,  or  any  part  of  the  same,  by,  froOi 
through,  under,  or  in  trust  for  the  said  {Jehn 
Doe,  and  Hannah  his  wife,  Richard  Roe,  and  Ann 
his  w\f^,  William  Denn,  and  Mary  his  w\fe)  or  aoj 
or  either  of  them ;  or  by,  from,  through,  undeTi 
or  in  trust  for  the  said  \jQhn  Fenn,  and  HamA 


Mb  wife,  and  William  StilcB)  wany  or  either  of  ^|A8E^d 
tbem«  or  any  of  the  ancestors  of  the  said  ( William    . 
Sfi7e«}  shall  and  will,  from  time  to  time  and  at  ^j^^^^'^ 
til  times  hereafter^  upon  the  request  of  tb^  said  i   ■ 

[trusieef)  or  their  heirs,  or  the  purchaser  or  pur- 
chasers of  the  said  premises  respectively,  or  of 
bis,  their  or  any  of  their  heirs  or  assigns  respee- 
tireiy,  and  at  the  costs  and  charges  of  auch  par^^ 
chaser  or   purchasers,    and    his    or  their  heirt 
respectiyely,  maker  do,  acknowledge,  lery,  suf« 
fer,  and  execute,  or  cause  or  procure  to  be  made^ 
dooei   acknowledged,  levied,  suffered  and  exe» 
cQted,  all  and  every  such  further  and  other  acts^ 
deedsi  conveyances,    and  assurances  in  the  law 
whatsoever,  by  deed  or  deeds  inroUed  or  not  in- 
roiled,    fine,    feoflfment,    common  recovery,    or 
otherwise,  for  the  further,  better,  more  perfect 
and  absolute  granting,  conveying,  and  assuring 
all  and  singular  the  premises  expressed  to  be  ben;* 
by  granted  and   released,  or  any  part  or  parcel 
of  the  same,  unto  and  to  the  use  of  the  said 
[truiieen)  their  heirs  and  assigns,  upon  the  trusts 
Weinbefore  expressed,  and  for  the  better  ena- 
hling  them  to  execute  the  same,  or  unto  such  per- 
m  or  persons,  and  for  such  uses  as  the  purchaser 
or  purchasers  of  the  said  premises  respectively,  or 
his  or  their  heirs  or  assigns  respectively  shall  di- 
rect or  appoint,  as  by  the  said  (trusteei)  or  their 
heirs,  or  the  purchaser  or  purchasers  of  the  said 
premisesi  or  any  of  them,  or  the  respective  heirs, 
<)r  by  the  counsel  learned  in  the  law  of  any  or  all 
of  tbesaid  parties  shall  be  lawfully  and  reasonably 
demised,  advised,  or  required,  so  as  such  further 
durances  do  not  contain  or  imply  any  further 
^  inors  extensive  warranties  or  covenaats  than 
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^ims^^  againit  4be  psrtiei  making  and   executiog  tie 

—  iame,  and  their  reBpeetire  wives,  aocestota.  trui- 

'^'sr^'Si.'*  ^*'  ^"^  repreMDtativei.     And  §o  u  the  ptiij 

<m       .1..  ■  or  parties  who  shall  be  required  to  make  and  cx^ 

cute  the  saoie  be  not  compelled  or  compellable 

for  the  making  or  executing  th«  ume^  to  go  or 

travel  above  the  space  of  ten  miles  from  bii^  her. 

or  their  then  usual  and  cetpective  place  or  placn 

of  abode  or  babiUtion.    IN  WITNESS^  Ac 
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Appointment  (under  a  Power  reserved  for  the 
purpose  of  enabling.  Vendor  to  sell  free  from 
Dower)  to-  Vendee,  in  suck  a  manner  as  to  en- 
able him  to  sell  free  from  Dower. 

This  Indentucs,  made,  Ac.  Bbtwben  (•aetuvu^m: 
dor)  of  the  first  part,  (ceii(iec)ortbe  second  part, 
and  (trustee)  of  the  tbird  part.  Whereas,  under  B«citM(:<»' 
and  bj  virtue  of  certain  indentures  of  leue  and  I%>*!^'i^nt 
appuiatment  and  release,  bearing  date  respeclirel)r^''J^*^;|^]i 
the  and  days  of  ^  tppoiat, 

the  appoiatment  and  release  being  made  or  ex- 
pieised  to  be  made  between  {former  owner)  nt 
the  first  part;  the  said  (vendor)  of  the  secoHd 
part ;  and  (his  trustee)  of  the  other  part ;  the 
messuage  or  teoemeot,  piece  or  parcel  of  ground 
and  hereditameats  therein  and  hereinafter  men- 
tioned aod  intended  to  be  hereby  appointed  and 
released,  or  otherwise  assured,  were  and  imme* 
diatelj  before  the  execution  of  these,  presents, 
itood  limited  and  assured  to  the  use  of  such  per^ 
son  ox  persons,  and  for  such  estate  and  eaiatM^  ^ 
and  to  and  for  such  intents  and  purposes,  and 
with,  under,  and  subject  to  such  powers,  decia* 
rations,  limitations,  aod  agreements  aa  the  taid 
{vendor)  by  any  deed  or  deeds,  iostrum«Bt  or  in- 
rtriuueot^  in  writing,  with  et  without  power  of 
reTocalioo,  to  be  by  him  seated  and  delivered,  in 
the  presence  of,  aed  to  be  attested  by  two  or 
looift  creditable  witneuea;  01  by  bit  last  will  and 
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^^^It^  ^^^^^^i^ftent  in  writing,  tigned   apd  publithed  as 
,  therein  mentioned  should  direet,  limit,  or  appoint. 


To  •  PurekMf.  HQJ  iQ  default  of  and  subject  to  such  direction, 
"'  limitation  or  appointment,  to  the  use  of  the  said 

(vendor)  and  bis  assigns  for  bis  natural  life,  with 
remainder  to  the  use  of  said  (his  trustee )  bis  ex« 
ecntors,  administrators  and  assigns,  during  the 
natural  life  of  the  said  (vendor)  upon  trust  for, 
and  for  the  onlj  benefit  of  said  (vendor)  and  his 
assigns,  and  to  the  intent  that  the  present  or  any 
Mature  wife  of  said  (vendor)  might  not  be  or  be- 
come entitled  to  dower  therein,  and  from  and  ioa* 
mediately  after  the  determination  of  the  estate 
iberebjr  limited  in  use  to  said  (his  trustee)  his 
executors,  administrators,  and  assigns,  for  the 
life  of  the  said  (vendor)  then  to  the  only  proper 
use  and  behoof  of  the  said  (vendor)  his  heirs  and 
The  contract .  asslguafor  cver.  And  Whereas  the  said  (vendee) 
^'  ^^*         bath  contracted  and  agreed  with  the  said  (vendor) 


for  the  absolute  purchase  of  tbe  fee  simple  and 

inheritance  in  possession  of  and  in  the  said  mes- 

^  suage  or  tenement,  piece  or  parcel  of  ground  and 

hereditaments  with  the  appurtenances,  free  from 

all  incumbrances,  at  or  for  tbe  price  or  sum  of 

•    And  tbe  said  (vendee)  is  desirous 

that  tbe  said  premises  should  be  Kmited  and  re* 

leased,  or  otherwise  assured  to  the  uses,  upon  tbe 

trusts,  and  for  the  intents  and  purposes  beretDsfter 

limited,  expressed,  and  contained,   of  and  con- 

conBidmUoB.  ceming  the  same.      Now  this  Inoentueb  wit- 

KissETH,  that  for  and  in  consideration  of  tbe  sum 

of  of  lawful  Engli^  money  b J  tbe  said 

(vendee)  to  the  said  (  vendor)  in  band  at  and  before 

sealing  and  deliTering  these   presents,  well  atid 

truly  paid,  thereceip  t  whereof  he  the  said  (vendor) 
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ground^   and  all  and  singular  other ^be  premises   ^^^J^* 
hereby  mentioned  to  be  granted  and  released^   or 


expressed   and   intended  so  to   be  unto  the  said  ^^**''*"'^*'*''- 

{vendee)  his  heirs  and  assigns,  to  the  uses,  upon 

the  trustsj  and  for  the  ends,  intents  and  purposes^ 

hereinafter   limited,  expressed,  and  declared,  of 

and  coneernins:  the  same,  (that  is  to  say)  to  TiiETo«"c^"»"*» 

_  -        ^  ^  ^  /'  ^     purchaser  by 

USE  of  such  person  or  persons,  for  soch  estate  or  deed  or  «m 
estates,  upon  and  for  such  trusts,  intents  and'*  »pp^*°* 
purposes,  with,  under,  and  subject  to  such  powers, 
provisoes,  declarations,  and  agreements;  and 
charged  and  chargeable  with  such  yearly  and 
other  sum  and  sums  of  money,  and  with  such 
limitations  or  remainders  over,  and  in  such  manner 
and  form  as  th.e  said  {vendee)  by  any-  deed  or 
deeds,  instrument  or  instruments  in  writings  with 
or  without  power  of  revocation  and  new  ap- 
pointment to  be  by  him  sealed  and  delivered 
in  the  presence  of  and  attested  by  two  or  more 
credible  witnesses,  or  by  bis  last  will  and  testa* 
ment  in  writing,  or  any  codicil  Or  codicils  in 
writing  thereto,  or  any  writing  purporting  to  be,  • 
or  in  the  nature  of  his  last  will  and  testament,  or 
any  codicil  to  be  by  him  signed  and  piiblished  in 
the  presence  of  and  attested  by  three  or  more  cre- 
dible witnesses,  shall  from  time  to  time  of  or  con« 
earning  the  said  premises,  or  any  part  thereof, 
direct,  limit,  or  appoint;  and  for  want  of  such  ^n  ^^^uit  of 
direction,  limitation,  or  appointment,  and  in  the- teadee  for  hre. 
mean  time  and  until  any  such  shall  be  made ;  and 
in  case  any  such  direction,  limitation,  or  appoint- 
ment shall  be  made,  then  when  and  as  the  estates 
and  interests  thereby  created,  raised,  or  limited, 
shall  respectively  end  or  determine ;  and  as  to 
such  part  m  parts  of  the  same  premises  whereof 
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>Biet9Eim  m       [k«.  tfrm. 


*«i4or  i>  Mitcd  fl 


*^^r^*  "** ^°*^  diredtioo,  limttation, or  ftppoiDtment  itiBH 

— ■  be  nade.  To  tub  use  of  the  said  (vendee)  and  hii 

'2^_2|2*^  "wgn"  during  faii  life;  and  from  and  after  the 
deterroiDatioa  of  such  estate  by  any  means  in  bn 
iiem*ind«rt<i   ijfe  tioic,  To  THE  u»  of  the  Said  (fr««fM)  hi) 
darHisthTiih  executors,  admiuistrators,  and  assies,  during  fhf 
w°^himi  natural  life  of  the  said  fveni^ee),  In  tedbtneter- 
^Ti"'^hii  TBELESS  for  bim  tbc  laid  {v«Kd»)  and  his  assigns; 
beinuid        nod  from  and  immediately  afler  the  determinatioQ 
of  the  estate  so  limited  to  the  said  (tra$tee)  bis 
executors,  administrators,  and  assigns,  in  trust  ss 
aforesaid.  To  the  use  of  the  said   (vendor)  his 
coTMMntthat  heirs  and  assigns  for  erer.     And  the  said  (T^endor) 
~'  ^  for  himself,  his  heirs,    executors,   and  adminis. 

trators,  doth  covenant,  promise,  and  agree  to 
and  with  the  said  (vendee)  his  heirs  and  assigns, 
by  these  preaents  in  manner  following,  (that  is  to 
say)  that  for  and  notwith  standing  any  act,  deed, 
matter,  cause,  or  thing  whatsoeTer  by  him  the 
i^aid  (vendor)  done,  executed,  committed,  or  wil- 
fully suffered  to  the  contrary,  he  the  said  (vendor) 
now  at  the  time  of  seating  and  delivering  tbeie 
{ireseots  is  and  standeth  lawfully  and  rightfull| 
seised  to  him  and  bis  heirs,  of  and  in  the  ssid 
messuage  or  tenement,  piece  or  parcel  of  ground 
and  hereditaments  bereinbefore  mentioned  to  be 
hereby  granted  and  released,  or  expressed  and  in- 
tended ao  to  be,  with  their  and  every  of  tbeii 
appurtenances,  of  a  good,  sure,  perfect,  absolute, 
and  indefeasible  estate  of  inheritance  in  fee  simple 
in  possession,  without  any  reversion,  remaioder, 
trust,  limitation,  power  of  revocation,  use  oi 
uses,  or  any  other  matter,  cause,  or  thing  wbsl- 
soever  to  alter,  charge,  revoke,  make  void,  deter- 
mine, lessen,  or  restrain  the  same  estate,  or  tlK 
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use  or  property  thereof.     And  that  for  and  not*   ^^^^J' 

withstaDditig  any  such  act,  deed,  matter,  cause, 

or  thing  as  aforesaid,  he  the  said   (vendor)  at  Tq  ^  Pi^rchaur. 
the  time  of  sealiog  and  delivering  these  presents,  Hmthgoodncbt 
hath  in  himself  good  right,  full  power,  and  law-  '^'^""•y- 
ful  and  ahsolute  authority  to  limit,  appoint,  grant, 
release,  and  assure,   in  the  manner  aforesaid,  the 
same  messuage  or  tenement,  piece  or  parcel  of 
ground,  and  hereditaments,  with  their  and  every  of 
their  appurtenances,  to  the  uses,  upon  the  trusts, 
and  for  the  ends,  intents,  and  purposes  aforesaid, 
according  to  the  true  intent  and  meaning  of  these 
presents.    And  fubtheb,  that  it  shall  and  may  Forq<iiet«o. 
be  lawful  to  and  for  the  (vendee)   his    heirs,  ^^^'^* 
appointees,   and  assigna,  immediately  upon  and 
after  the  execution  of  these  presents,  and  upon 
time  to  time  and  at  all  times,  for  ever  peaceably 
and  quietly  to  enter  into,  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  said  messuage  or  tenement, 
piece  or  parcel  of  ground  and  hereditaments, 
Tvith  their  and  every  of  their  appurtenances,  and 
to  receive  and  take  the  rents,  issues,  and  profits 
thereof,  and  of  every  part  thereof  to  and  for  his 
and  their  own  use  and  benefit,  without  the  law- 
ful let,  suit,  trouble,  denial,  eviction,  interrup- 
tion, or  disturbance  of  or  by  the  said  (wndor)  or 
his  heirs,  or  of  or  by  any  other  person  or  persons 
lawfully  or  equitably  claiming,  or  to  claim  any 
estate  right,  title,  trust,  or  interest  of,  in,  to,  or 
out  of  the  same  messuage  or  tenement,  piece  or 
parcel  of  ground  and  premises,  or  any  part  or 
parts  thereof,  from,  by,  or  under,  or  in  trust  for 
him  or  them,  or  any  of  them ;  And  that  free  and  Free  from  im- 
clear,  and  freely  and  clearly  acquitted,  exonerated, 
and  discharged,  or  otherwise  by  and  at  the  costs 
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^  MENr^'  M  tueli  diredtiM,  limiUtion^  or  appoiDtment  ihall 

^ be  nade.  To  thb  usb  of  the  said  (vendee)  and  hii 

T^MP^^reh^r.^^lg^^  durifig  his  I  life ;  and  from  aod  after  the 
determination  of  such  estate  bjr  any  meant  in  bis 
Bemahiderto  life  time,  To  THE  USB  of  the  Said  (frti^/^)  bis 
during  the  life  ezecutors,  admioistratorSj  and  assigns,  during  the 
tfJstforhim;  natural  life  of  the  said  (vendee),  Ik  trust  keyer- 
J2^ba=!ct' bii  TBELEss  for  him  the  said  (vendee)  and  his  assigns; 
bein  aud        ^qi}  ff qqi  gQ^  immediately  after  the  determinatioQ 
of  the  estate  so  limited  to  the  said  (trustee)  bis 
executors,  administrators,  and  assigns,  in  trust  as 
aforesaid.  To  the  use  of  the  said   (vendor)  his 
Corenant  that  hcirs  Bod  Bssigns  for  OYer.     And  the  said  (vendor) 
In  fe^  "  '^"^  for  himself,  his  heirs,    executors,   and  adminis- 
trators, doth  coTenant,   promise,  and  agree  to 
and  Yvith  the  said  (vendee)  his  heirs  and  assignsi 
by  these  presents  in  maoner  following,  ( that  is  to 
say)  that  for  and  notwithstanding  any  act,  deed, 
matter,  cause,  or  thing  whatsoefer  by  htm  the 
laid  ( vendor )  done,  executed,  committed,  or  wil- 
fully suffered  to  the  contrary,  he  the  said  (vendor) 
DOW  at  the  time  of  sealing  and  deliTeriog  these 
])resents  is  and  standeth  lawfully  and  rightfully 
seised  to  him  and  his  heirs,  of  and  in  the  said 
messuage  or  tenement,  piece  or  parcel  of  ground 
and  hereditaments  hereinbefore  mentioned  to  be 
hereby  granted  and  released,  or  expressed  and  in- 
tended MO  to  be,  with  their  and  every  of  their 
appurtenances,  of  a  good,  sure,  perfect,  absolute, 
and  indefeasible  estate  of  inheritance  in  fee  simple 
in  possession,  without  any  reversion,  remainder, 
trust,   limitation,    power  of  revocation,  use  or 
uses,  or  any  other  matter,  cause,  or  thing  what- 
soever to  alter,  charge,  revoke,  make  void,  deter- 
mine, lessen,  or  restrain  the  same  estate^  or  the 
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and  charges  in  the  law  of  the  said  (vendee)  his   ^^^nt]^" 

heirs^  a  ppointees^  or  assigns^  aiake,  do,  acknow* i^-. 

ledge^  levy,  suffer,  execute,  and  perfect,  or  procure  '^^^  I'urchastr. 
to  be  made,  done,  acknowledged,  levied,  suffered, 
executed,   and  perfected,  all  and  every  such  fur- 
ther and  other  lawful  and  reasonable  act  and  acts^ 
thing  and  things,  devises^  conveyances,  and  assur- 
ances in  the  law  whatsoever,  by  deed  or  d^tdi 
inrolled  Or  not  inrolled,  fine,  feoffment,  conlnioB 
recovery,  or  otherwise  for  the  further,  better,  and 
perfectly  aod  absolutely  granting,  conveying,  and 
assuring  of  the  said  messDage  or  tenement,  piece 
or  parcel  of  ground  and  premises,   and  every  part 
thereof,  with  their  and  every  of  their  appurte* 
nances  to  the  uses  and  in  the  manner  aforesaid,  or 
otherwise  as  the  said  (vendee)  his  heirs,  appoin* 
tees,   or  assigns,  shall  or  may  respectively  direct 
or  appoint,  as  by  the  said  (vendee)  his  heirs,  ap«- 
pointees,  or  assigns,  his,  their,  or  any  of  their 
counsel,  attorney,  solicitor,  or  agent  shall  be  rca» 
soaably  and  lawfully  devised,  or  advised  and  r#» 
quired,  so  as  such  further  assurances  do  not  con« 
tain  or  imply   any    further  or   more  extensive 
warranty  or  covenants  than  agabst  the  parties 
making  and  executing  the  same,  and  so  as  the 
party  or  parties  who  shall  be  required  to  make 
and  execute  such  further  assurances  be  not  com** 
pelled  or  compellable  for  the  making  or  execute 
iog  thereof,  to  travel  or  go  from  bis  or  their 
usual  and  respective  placei  of  abode  or 
IN  WITNESS,  Ac. 


f^ 
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^iriU5^"   •'•^  cBargfsio  all  things  of  the  said  (vendor)  his 

MEN  I.  ^ 

•._....^  heirs,  executors^  or  administrators^  well  and  suf- 


To  a  AirtfAaffT.  £eJetitly«aTed  harmless  and  kept  indemnified  of, 
\  from,  and  against  all   former  and  other  gifts, 

grants^  bargaios^  sales,  leases,  mortgages,  join* 
tures,  dowersi  rights  and  title  of  dowers,  uses, 
trusts,  powers,  provisoes,  conditions,  limitations, 
willl,  intails,  statutes,  recc^izaBces,  judgments, 
executions,  extents,  legacies^  sum  and  sums  of 
money,  forfeitures,  sequestrations,  rents,  anaui- 
ties,  specialties,  debts  of  record,  debts  due  to  the 
king's  majesty,  and  of,  from,  aad  against  all  and 
singular  other  acts,  estate  rights,  titles,  troubles^ 
charges,  liens,  burthens,  and  ioeumbvances  affect- 
ing the  same  hereditaments  aiul  prmnises,  either 
already  or  hereafter  to  be  had,  made,,  done,  ac- 
koowledged,  raised,  created,  wilfully  suffered, 
obtained,  or  executed  by  or  against  the  said  [veft- 
d&r)  or  his  heirs,  or  by  any  other  person  or  per- 
sons lawfully  or  equitably  claiming  or  to  daim 
by,  from,  or  under,  or  in  trust  for  him  or  them, 
or  any  of  them,  or  by  or  through  his>  their,  or 
any  of  their  acts,  means,  coosent,  de&ult,  priyity, 


For  fuHber  as.  or  proctiremoot.  Amd  LASTLr  that  be  the  said 
(vendor}  B,nd  his.  heirs,  and  all  and  eyery  other 
persooi  and  person  having  or  lawfully  claiming, 
or  who  shall  or  may  at  any  tinae  or  times  hereafter 
have  or  lawfully  or  equitably  claim  any  estate 
right>  title,  trust,  charge,  or  intereat  of,  in,  to,  or 
out  of  the  said  niessuage  or  tenement,  pwce  or 
parcel  of  ground  and  premises.  Of  any  part  or 
parts  thereof,  from^  by,  or  uader,  or  ia  trust  for 
him,  them,  or  any  of  them,  shall  and  will  from 
time  to  time,  and  at  all  timea  hereafter,  upon 

•very  rcMoonblo  nqtt«»t|  and  aft  th*  proper  cotti 
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LEASE. 


By  Tenantt  ?» 

CpfliMOll. 


LEASE. 


No.  XXIX. 

Lease  from  Tenants  in  Common,  one  of  whom 
was  a  Feme  Co-Bert,  and  her  Husband. 

Partlei.  ThIS  INDENTURE^  madei  &C.  BETWEEN  {USSOTS) 

of  the  one  part^  and  {lessee)  of  tbe  other  part, 
ConiideraiioD.  WiTKEssETB^  that  fof  and  ID  Consideration  of  the 
rent  and  covenants  hereinafter  contained,  and 
which  on  the  part  and  behalf  of  the  said  (lessee) 
his  heirs,  ezecutorsj  administrators,  and  assigns, 
are  to  be  paid,  observed,  performed,  fulfilled, 
and  kept|  tfaej  tbe  said  (/essor^}  hate,  Mrdeaeh 
pemiie.  of  theos  HATH,  granted,  teased,  set,  and  to  farm 
lettj  and  by  these  presents  do,  and  each  of  tbem 
DOTH,  grant,  lease,  set,  and  to  farm  iett  unto 
the  said  (lessee)  his  executors,  adnrinistrators» 
and  assigns,  [^Here  insert  parcels  with  general 
words']  To  HAVE  and  to  ^old  tbe  said  mes- 
ay  age  or  tenement  and  premises  unto  the  said 
(lessee)  hia  executors,  administrators,  and  as- 
signs, from  the  date  of  these  presents,  for  and 
during,  and  unto  the  full  end  and  term  of 
years,  from  thence  next  ensuing,  and  fully  to  be 
complete  and  ended,  tieldin*  and  payins 
therefore  yearly  and  every  year  during  the  said 
term,  the  sum  of  of  lawful  money  of  tbe 

united  kingdom,  of  Great  Britain  and  Ireland,  of 
English  value  and  currency,  in,  the  proportions 
following,  (that  is  to  say)  one  moiety  thereof  to 
the  said  (baron  and  feme)  (1),  and  the  heirs  aod 

(1)  The  ttatate  of  Henry  8tb,  (32.  cap.  2a)  which  enablii 
basband  and  wife  to  gnmi  leases  of  the  wile's  estates  for  tifCDty 
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usigns  of  the  said  {feme),  and  the  other  moietjr     ^-easb. 
thereof  to  the  said  {other  lessors)  their  heirs  and  ^g  Tenants  in 
assigns.    Awd  the  said  {lessee)  for  himself^  his     Commn. 
leirs,    executors^    administrators^    and   assigns^  CoTcnants  by 
doth  hereby   coTenant,    promise^  and  agree>  to'*'^* 
and  with  the  said  {lessors),  that  he  the  said  {les* 
ice)  shall  and  will  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  ( husband  and  wtfe)  and  the 
heirs  and  assigns  of  the  said  {feme )  a  moiety  of 
the  said  yearly  rent  of  during  the  said  term, 

and  the  remainder  to  the  said  {other  lessors)  their 
heirs  and  assigns^  at  such  times  and  in  such  manner 
as  hereiubefore  mentioned  for  payment  theroof ; 
and  also  shall  and  will  pay,  bear^  and  dtscbarg* 
ail  such  rates^  duties^  charges,  and  asaessments»  ai 
shall  be  taxed^assessed^or  impoied  uponor  payable, 
for  or  in  respect  of  the  said  demised  messuage,  or 
tenement  and  premises  during  the  said  term ;  and 
also,  that  he  the  said  {lessee^  his  ezeeutors,  ad  mi* 
DJstrators,  and  assigns,  shall  and  will,  from  time  to 
time,  and  at  all  times  hereafter  durii^  the  term 
hereby  demised,  at  his  and  their  own  proper  costs 
tod  charges  w«ll  and  sufficiently  repair,  uphold, 
maiDtaiD,  glaze,  pave,  empty,  scour,  cleanse, 
amend,  and  keep  the  said  messuage  or  tenement,* 
aod  premises,  and  every  part  thereof  with  the  ap- 
purteoances,  when,  where,  and  as  often  as  need  or 
occasion  shall  be  and  require,  (casualties  by  fire 

<)De  years  or  three  lives,  requires  that  the  wife  be  made  a  party 
>ad  execute  the  indenture  as  well  as  the  husband  ;  that  the 
tenn  granted  commence  from  the  date  or  day  of  the  date,  so 
^t  no  longer  term  than  for  twenty«one  years  or  for  three  lives 
^  granted;  a<. shorter  term  w^  be  granted;  that  therein 
ao  lease  in  being  but  what  will  expiry,  be  surrendered  or  end 
within  one  year  after  such  new  lease ;  that  the  lent  be  reserved 
to  the  huaband  and  mfi$  apd  the  hmrs  of  the  wifh^  kc 
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LEASE-     D0]y  excepted ).     And  the  said  demised  premises, 
i?f  Tenants  in  ^^^^  thcir  and  cvcry  of  their  appurtenances,  bc- 
^^°'***"'     ing  well  and  sufficiently  repaired,  upheld,   sup- 
'*""*""~"^  ported^  glazed,    paved,   emptied^   cleansed,  and 
kept  at  the  end  of  the  said  hereby  demised  teim, 
shall  and  will  peaceably  and  quietly  leave,  sur- 
irendec;  and   yield   unto  the  said    (lessors)  the 
peaeeable  possessioa  of  the  said  premises^  io  as 
good  coeditioB  as  the  same  now  are  (all  damages 
by  fire  in  the  mean  time  only  excepted).     And 
FURTHER,  that  it  shall  and  may  be  lawful  to  and 
for  the  said  (/e^sor^ )  their  heirs^  executors,  ad- 
V  ministrators^ « and  assigns^  or  any  of  tbemj  either 
yyith  workmen  or  others,  in  their  or  any  of  their 
f  ompany  or  without,  twice  or  oftener  in  every 
year  during  the  said  term  hereby  demised  at  sea« 
aonable  and  convenient  times  in  the  day-time,  io 
come  into  and  upon  the  said  demised  premises  or 
any  part  thereof,  to  view,  search,  and  see  the 
state  and  condition  of  the  reparations  of  the  same 
Viessuage  and  premises ;   and  in  case  any  defects, 
defaults,  and  wants  of  reparation  shall  be  then 
and  there  found,  and  notice  or  warning  thereof 
shall  be  given  or  left  in  writing  at  the  said  demist 
ed  premises,  to  or  for  the   said  (lessee)  his  exe- 
cutors, administrators  or  assigns  or  any  of  them, 
to  repair  and  amend  the  same  within  the  space  of 
three  calendar  months  from  th»  date  of  such  no- 
tice ;  then  in  every  such  case  he  the  said  (lessee) 
lis  executors,  administrators  or  assigns,  shall  and 
will   well  and  sufficiently  repair  and  ameod  tbe 
same  within  the  time  and  space  of  three  calendar 
months  next  after  every  such  notice  or  warning 
Usual powerof  shall  be  so  given  6t  left  as  aforesaid.     pROVincn 
'^"'^'        ALVTAVs,  that  if  it  shall  happen  that  the  said 


yo.IZlX.]  C0NT&YANCIN<3.  193 


lEASB. 


yearly  rent  shall  at  any  time  during  the   term 

aforesaid  hereby  demisedi  be  behind  or  unpaid  by  ^9  r^nanuin 
the  apace  of  fourteen  days  next  over  or  after  any  ^^^w"^"* 
of  the  said  feasts  or  days  of  payment  whereon  the 
same  is  reserved  and  ought  to  be  paid  as  afore* 
said ;  or  in  case  of  any  breach  or  noo^ performance 
ofaay  or  either  of  the  covenants  aforesaid  on  the 
said  [lessee)  his  executora,  administrators,  and 
assigns,  their  parts  and  behalfs  to  be  done  and 
performed,  that  then  and  in  any  or  either  of  the 
said  cases  it  shall  and  may  be  lawful  to  and  for 
the  said  (lessors)  their  heirs,  executors,  adnii-^ 
aistrators^  and  assigns,  into  and  upon  the  said 
messuage^  tenement,  and  premises  hereby  demis-* 
ed,  or  any  part  thereof  in  the  name  of  the  whole, 
wholly  to  recent er,  and  the  same  to  have  again, 
repossess,  and  enjoy,  as  in  their  first  and  former 
estate,  any  thing  herein  contained  to  the  contrary 
therepf  in  anywise  notwithstanding.  And  the  Lf^9oneote^ 
said  {lessors}  for  themselves,  their  heirs,  execu* 
tors,  administrators,  and  assigns,  do  covenant, 
promise  and  agree,  to  and  with  the  said  (lessee) 
liis  executors,  administrators^  and  assigns  by 
these  presents,  that  he  t}}e  said  (lessee)  his  execu- 
tors, administrators,  or  assigns,  paying  the  said 
yearly  rent  in  manner  aforesaid  hereby  reserved, 
sud  performing,  fulfilling,  and  keeping,  all  and 
lingular  the  covenants,  provisoes,  clauses,  and 
agreements  herein  contained,  which  'on  his 
and  their  parts  and  behalfs  are  and  ought  to  be 
paid,  done,  and  performed  according  to  the  true 
intent  and  meaning  of  these  presents,  shall  and 
'awfully  may  peaceably  and  quietly  have,  hold, 
occupy,  possess,  and  enjoy  the  said  messuage  or 
tcQemeot,  or  other  the  premises  hereby  demised 
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for  and  during  the  said  term  of  twenty-one  years, 
i;vitbout  the  lawful  )ett,  suiti  trouble^  denial,  evic- 
tion^ or  interruption  of  the  said  {lessors)  or  of  or  by 
any  other  person  or  persons  lawfully  claiming, 
or  to  claim  by,  from^  or  under  them  or  any  of 
them.     IN  WITNESS,  &c 


^ 


No.  XXX. 


Of  Lunalk*s 
Estate. 


Lease  from  the   Committee  of  a  Lunatic,  tcith 
the  approbation  of  the  Master. 

This  Indenture^  made^  &c«  Between  {la^ 

sor)  committee  of  the  estate  of  a  lunatic, 

of  the  one  part,  and  (lessee)  of  the  other  part. 

Lffo!?ma.ur  Whbrbas,  by  an   order  of  the  Higb   Court  of 

to  inquire  as  to  cimni^ery,    heaHOs:    date  the    .         day  of 

fhc  propriety  ''  \  ^  ^  ^ 

offrrsBting      and  made  in  the  matter  of  the  said   (lunatic)  it 
was  referred  to  one  of  the  masters  of 

the  said  court  to  enquire  and  certify  whether  it 
would  be  for  the  benefit  of  the  said  {lufmtic)  and 
his  estate  to  grant  leases  of  any  and  what  part  of 
the  said  (lunatic's)  estates,  and  upon  wbatcon* 
ditions,  and  for  what  period  of  years^  regard 
Themiiftter*s  being  had  to  the  lunacy.  And  whereas,  in  pur^ 
S^luV'*'^  suance  of  the  said  order,  the  said  master,  by  his 

report  made  in  the  said  matter,  dated  the 
day  of  this  instant  ,  testified  that  a  prc' 

pOsal  had  been  laid  before  Li m^  verified  by  the 
aflSdavit  of  a  surveyor  and  valuer  of  land,  for 
granting  a  lease  of  a  messuage  or  tenement  situate 
in  numbered  (being  psrt 

of  the  estate  of  the  said  ( lunatic)  to  the  said  (/e^ 
see)  from  the  day  of  lastj  ibr  the 

terra  of  years,  if  tiie  said  {lunatic)  ibsU 
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80  long  continue  a  lunatic)  at  and  under  the  yearly     incase. 
rent  of  ,  clear  of  land  tax  and  all  deduc-^  6/  Lunaii^i 

tioDs  whatsoever ;  and  that  he  had  considered  the      ^*tate. 
said  proposal   and  did  approve   thereof*     And  And owier  con- 
WHEREASj  by  an  order  made  in  the  said  matter,  ^J^^°^  ^*'* 
bearing  date  the  day  of  this  instant  , 

it  was  ordered  that  the  said  master^s  said  report 
should  be  confirmed,  and  that  it  be  referred  to 
the  said  master  io  settle  the  several  leases  to  the 
several  persons  mentioned  in  his  report^  according 
to  the  respective  proposals  set  forth  in  the  sche- 
dule thereto.      And  vithereas  the  said  master  The matter't 
hath  approved  of  these  presdnts^  being  a  lease  ^x^nlxt^^ 
made  in  pursuance  of  the  said  order,  and  in  tes- 
timony  thereof   hath  signed  his  allowance    in 
the  margin  hereof.     Novir  therefore  this  In*  consuieration. 
DEffTURE  vriTNEssETH,  that  in  pursuancc  of  the 
said  recited  order  of  the  day  of 

instant,  and  for  and  in  consideration  of  the  yearly 
rent,  covenants,  and  agreements  hereinafter  re<- 
served  and  contained  on  the  part  and  behalf  of  the 
said  (/^^s^e)  his  executors  and  administrators  to 
be  paid  and  performed,  he  the  said  {committee) 
by  virtue  of  the  said  recited  order,  and  in  pur- 
suance thereof,  and  of  the  power  vested  in  him 
as  committee  as  aforesaid,  hath  demised,  leased.  Demise 
and  to  re- farm  Ictten,  and  by  these  presents  dctu 
demise,  lease,  and  to  farm  lett  unto  the  said  [Ics^ 
see)  bis  executors  and  administrators  all  THATi*«rctis- 
messuage,  tenement,  or  dwelling-house  of  him 
the  said  {lunatic)  numbered  ,  situate,  stand' 

ing,  and  being  in  aforesaid,  together  General  words. 

with  all  and  singular  the  rooms,  chambers,  clo- 
sets, cellars^  yards,  vaults,  areas,  ways,  paths, 
pusagCBf  easements^  lights,  sewers,  drains,  waters, 
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0/  Lunatic's 

Habendum. 


PRECEDENTS    IN 


f  NO.  XIX. 


Wffer»courses,  profits^  commodities,  advantages^ 
an4  appurtenances  whatsoever  io  the  said  mes* 
s«Mag^«  .^teuenient^  or  dwelling-house^  and  pre- 
miscs  belonging  or  in  anywise  apperiaioibg,  To 
HAVE  AND  TO  HOLD  the  said  messuagc,  tenement, 
or  dwellingrhouse,  and  all  and  singular  other  the 
premises  hereby  demised  or  intended  so  to  he, 
with  their  and  every  of  their  appurtenances  unto 
the*  said    {lessee)  his  executors^  administrators, 


and  assigns^  from  the 


davof 


now 


last  past^  for  and  during^   and  u;ito  the  full  end 

.  and  term  of  years,    from  then  e  next 

enduing  imd  fnlly  to  be  complete  and  endedj  (if 

^th^  said  {lunatic)  shall  so  long  continue  a  lunatic) 

leudam.     ¥i£i'i>iNe  AND  PAYING  therefore  yearly  and  everj 

year  during  the  continuance  of  this  demise,  unto 

.the  said  {committee)  or  to  such   other   person  or 

persons  m%  shall  be  appointed  committee  to  the 

said  {lunatic's)  estate,  the  yearly  rent  or  sum  of 

of  lawful  money  of  the  united  kingdom 

of  Great   Britain  and  Ireland,  of  English  value 

and    currency,  without  any  deduction  or  abate* 

nicnt  whatsoever,  for  or  in  respect  of  any  taxes, 

parliamentary  or  parochial,  or  other  charges  or 

deductions   whatsoever,  oh  the  four  most  usual 

feasts  or  days  of  payment  of  rent  in  the  year,  (that 

is  to  say)   the  feast  days  of  the   annunciation  of 

the   blessed  Virgin   Mary;  the  nativity  of  Saint 

John  tlie    Baptist ;    the  feast  of  Saint  Michael 

^  the  Archangel ;  and  the  birth  of  our  («ord  Christ, 

in  every  yea r,  by  even  and  equal  portions;  the 

first  quarterly  payment  thereof  to  begin  and  be 

\  made  op  the  feast  of  Saint  Michael  the   Arch- 

\  ai^eJ,    next  .ensuing  the  commencement  of  this 

"demfse.    And  the's%id  (/ewee)  for  himself,  bis 
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heirs^  executors^  and  administrators,  doth  hereby     ^^^^^^ 
covenant,    promise,    and  agree  Co   arid  with  the  qj  tnnntic^i 
said  {committee)  and  to  and  witli  such  other  j)er-      f^*^^- 
son  or  persons  as  shall  be  appointed!  committee  as 
aforesaid,    in  manner  following,   that  is  to  say, 
tbat  he  the  said   {lessee)  his  executorsV  adminis- 
trators^  or  assigns,   or  some  or  one  of  them^  shall 
and  will^  yearly  and  every  year,  durmg  the  conti- 
nuance of  this  present  demise,  well' and  tfuly  pay, 
or  cause  to  be  paid  unto  the  said  [committee)  or 
unto  such  other  person  or  persons  as  shall  be  ap* 
pointed  cofnmittee  as  afofesaid^  the  said  yearly 
rent  or  sum  of  hereby  reserved,  without 

any  deduction  or  al^atement  whatsoever,  for  oi^  oa 
account  of  any  taxes,  charges^  and  assessments 
v?hatsoever.  And  also^  that  he  the  said  (lessee) 
his  executors^  adminisiriators,  or  assigns,  shall  and 
will,  from  time  to  tinie/  and  at  alt  times  during 
the  continuance  of  this  demise,  pay  arid^discharge 
the  land  ^x,  sewers'  tax,  and  all  othet  taxes,  rates, 
dues,  payments^  ant^l  impositions  whatsoever,  which 
now  are^  or  at  any  time  or  times  hereafter  during  the 
said  term  hereby  granted,  shall  or  may  be  taxed, 
charged,,  assessed,  or  imposed  up6n  the  said  mes- 
suage pr  tenements  and  premises  hereby  demised,  or 
any  part  thereof,  or  op  the  said  }  early  rent  hereby 
reserved,  or  upon  the  said  (commiliee),  or  upon 
the  landlord  for  or  in  respect  of  the  same  bv  an- 
thority  of  parliament  or  otherwise  howsoever^ 
and  shall  and  will  indemnify  and  save  harmless 
the  said  (committee)  and  such  other  person  or 
persons  as  shall  hereafter  be  such  committee  as 
aforesaid,  therefrom.  And  fuuther,  that  the 
said  [lessee)  his  executors,  administrators,  and 
assigns,  shall  and  will  from  time  to  time  add  at 
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LEASE,  all, tiroes  during  the  continuance  of  this  demise^ 

Of  Lunaiie't  ^h^H  aod  as  oftco  as  need  or  occasion  shall  be  and 

Estate.  require,   at  his  and  their  own  proper  costs  and 


t^tmm^ 


charges^  well  and  sufficiently  repair,  uphold, 
3upport«  maintain,  clean,  pave,  cleanse,  stower, 
amend,  and  keep  the  said  messuages,  or  tenements 
and  premises  hereby  demised,  and  every  part 
thereof,  with  all  and  every  the  glass  windows, 
posts,  rails,  places,  pavements,  privies,  suit, 
sewers'  drains,  gutters,  and  vaults  of  office,  and 
other  appurtenances  whatsoever  to  the  said  mes- 
suage, or  tenement  and  premises  hereby  demised 
or  belonging,  or  in  anywise  appertaining  in,  by* 
and  with  all  and  all  manner  of  needful  and  tieces- 
^ary  reparations  and  amendments  whatsoever, 
(accidents  by  fire,  storms  or  tempest  in  the  meao 
time  only  excepted.)  And  also  shall  and  will 
paint  the  outside  wood  and  iron  work  of  and  about 
the  said  messuage  or  tenement,  in  oil,  once  at  least 
in  every  three  years  during  the  continuance  of 
this  demise;  and  the  said  messuage,  or  tenement 
and  premises,  and  every  part  thereof,  with  their 
appurtenances,  being  so  well  and  sufficiently 
repaired,  upheld,  maintained,  glazed,  paved, 
(Cleansed,  scoured,  amended,  and  kept,  shall  and 
will  at  the  end  or  expiration  of  the  said  term 
iiereby  granted,  peaceably  and  quietly  quit, 
Jeave,  surrender,  and  yield  ^p  unto  the  said  (com' 
tnittee)  or  to  such  other  person  as  shall  be  ap-* 
pointed  committee  as  aforesaid ;  together  with  ail. 
and  every  the  fixtures  and  things  fixed  and  beiag 
in  and  about  the  said  demised  premises;,  at  the 
commencement  of  Uie  term  hereby  granted,  rea« 
sonable  use  aod  wear  thereof  in  the  mean  time, 
im4  accidents  by  fire^^  storm,  andfempe^i  only 
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excepted.)  And  also,  that  it  shall  and  may  be  i-RASe. 
lawful  to,  and  for  the  said  {committee)  or  such  qj-  u^^^i^*, 
other  person  as  shall  be  appointed  committee  as  ^*'''*^' 
aforesaid,  and  his  agents,  servants,  and  workmen 
from  time  to  time,  and  at  all  times  during  the 
coctiauancc  of  this  demise,  at  reasonable  times 
in  the  day  time,  to  enter  and  come  into  and 
upon  the  said  hereby  demised  premises,  or  any 
part  thereof,  to  view,  search,  and  see  the  same 
and  true  state  and  condition  thereof,  and  of  all 
defects  and  wants  of  repair  then  or  there  found, 
to  give  or  leave  notice  or  warning  in  writing  of 
the  said  thereon  demised  messuage,  to,  or  for  the 
said  (lessor)  his  executors,  administrators,  oras** 
signs,  to  repair  and  make  good  the  said  defects  or 
wants  of  repair  within  calendar  months 

from  the  time  of  giving  or  leaving  any  such  notice 
or  warning  as  aforesaid.  And  that  he  the  said 
{Ussef)  hia  executors,  administrators,  or  assigns> 
prsome  or  one  of  them,  shall  and  will  within  the 
laiae  space  of  calendar  months,  at  hfs  or 

their,  /at  some  or  ^one  of  their  own  costs  and 
charge9^  well  and  sufficiently  repair,  amend,  and 
make  gQod  all  such  defects  and  wants  of  repair  aa 
shall  be  mentioned  and  expressed  in  every  such 
notice,  (casualties  by  fire,-  storm,  and  tempest, 
always  excepted*)  And  the  said  {committee)  doth  ComiDUte^ 
for  faimsolf»  and  aa  far  as  be  can  and  lawfully  Sy?"  *°°'*" 
may,  for  ,spGh  peraon  or  persona  as  shall  or  may 
hereafter  be  appointed  committee  of  the  said  lu- 
natic's estate^  by  tbe<said  Court  of  Chancery, 
Iteieligr  covenant,  promise,  and  agree,  to  and  with 
the  said  iU^see)   hia  executors,   administrators^  pk 

and  assigns^  in  manner  following^  (that  is  to  say ) 
that  be  the  aaid  [lessee)  bis  ^xccutocs.  admiuis** 
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LEASB.  trators,  or  assigns^  Paying  the  said  yearly  rent  in 
Of  Lunaik**  such  manner  as  is  hereinbefore  reservedj  and  per« 
Estate.  forming,  fulfilling^  and  keeping  all  and  singular 
the  covenants,  «:onditionSj  provisoes^  and  agree- 
ments hereinbefore  mentioned^  reserved^  and  con- 
tained^ and  vbicb  on  the  part  and  behalf  of 
the  said  (lessee)  bis  executors^  administrators, 
and  assigns,  ought  to  be  paid,  performed^  ful- 
filled, and  kept,  shall  and  may  peaceably  and 
quietly  have,  hold,  use,  occupy,  possess^  and 
enjoy  the  said  messuage  or  tenement,  and  all  aod 
singular  other  the  premise  hereby  demised,  and 
every  part  thereof,  with  the  appurtenances,  for  and 
during  the  continuance  of  the  said  term  of 
years  hereby  granted,  without  any  lettj  suit,  trou- 
ble, denial,  disturbance,  or  ititerruption  of,  from, 
or  by  him  the  said  {committee)  or  such  person  as 
shall  be  appointed  committee  as  aforesaid,  him. 


Vniai  power  of  tbcm.  Of  auv  of  them.  Provided  always,  that 
if  it  shall  happen  that  the  said  yearly  rent  or  sum 
of  ,  or  any  part  thereof^  shall  be  behind  or 

unpaid  by  the  space  of  days  next  over  or 

after  any  of  the  said  days  of  payment  on  which 
the  same  ought  to  be  paid  as  aforesaid,  (being 
lawfully  demanded,)  or  if  the  said  {lessee)  his 
executors,  administrators,  or  assigns,  shall  not 
well  and  truly  perform  and  keep  all  and  every  the 
covenants  and  agreements  hereinbefore  mentioned 
on  his  and  their  parts  aod  behalfs  to  be  kept, 
done,  and  performed,  then  and  from  thenceforth, 
and  in  any  or  either  of  the  said  cases,  it  shall 
and  may  be  lawful  to  and  for  the  said  (comnUttee) 
or  sucb  person  as  shall  be  appointed  committee 
as  aforesaid,  or  his  agents,  into  and  upon  the  said 
hereby  demised  prenaises,  or  any  part  tbereofi  i> 
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the  name  of  the  wbole,  wholly  io  re-entef>  and     ^^^^^ 
the  same  to  have  again,  retain,  re-possess,  and  0/  LunaiieM 
enjoj,  as  in  his  first  and  former  estate;  and  the      ^*^'^' 
said  (lessee)  his  executors,   administrators,  and 
assigns,  and  all  other  occupiers  and  possessors  of 
the  said  premises,  utterly  to  expel,  put  out,  and 
remoye,  (this  indenture,  or  any  thing  hereinbefore 
contained  to  the  contrary  thereof  notwithstanding*  j 
IN  WITNESS,  &c. 

I  allow   this  indenture  of 
lease,  being  the  same  men- 
tioned in  my  report,  the 
day  of  ,  1815. 

[the  master^ ) 


!        ■l\\4\\ 


•    I  : 


'    .    '     .    • 
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DISCLAIMER 

Of  Executor.  ^^*  XXXI. 

ttttp  and  TtiuU» 

«, r^         Disclaimer  of  Executorship  and  Trusts. 

To  ALL  WHOM  THESE  PRESENTS  shall  COme  UDto 

f 

and  concero^  {one  of  the  trustees  and  executory) 
sends  greeting*  Whereas  late  of  iu 

the  county  of  deceased^  duly  made  and  pub« 

lished  his  last  will  and  testament^  in  writings  bear- 
ing date  on  or  about  the  day  of  last  past  ; 
and  thereby  gave  and  devised  all  and  singular  hii 
realj  personal^  and  other  estate  and  effects  whatso- 
ever and  wheresoever^  unto  {three  trustees)  tbeir 
heirs  andassignsj  upon  trust  that  they  the  said 
{trustees)  and  the  survivors  and  survivor  of  tben)> 
and  the  heirs^  executors^  administrators  and  assigos 
of  such'  survivor^  did  and  should  with  all  con- 
venient  speed,  after  his  the  said  (^^^fator'^)  de- 
cease^  sell  and  dispose  of  all  such  part  or  parts  of 
bis  estate  and  effects  as  should  not  consist  of  mo- 
nies  or  securities  for  money;  and  should  conveji 
assign^  or  otherwise  assure  the  same  unto  the 
respective  purchasers  thereof ;  and  upon  trust  to 
call  in  all  such  monies  as  should  or  might  be  due 
to  him  upon  securities  or  otherwise;  and  should 
stand  possessed  of  the  monies  so  to  be  called  in 
and  raised  by  sale  as  aforesaid^  and  of  the  rents 
and  profits  of  the  property  thereby  made  saleable, 
in  the  mean  time^  until  such  sale^  upon  the  several 
trusts^  thereinafter  contained^  And  the  said  (tes- 
tntor)  appointed  the  said  {trustees)  executors  of 
that  his  will;  and  the  said  {testator)  did  thereby 
direct  his  said  trustees  and  executors  to  stand 
possessed  of  and  interested  in  the  residue  of  bis 
property^  in  trust  for  his  ne^t  of  kin^  accordioj; 
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to  the  statute  of  distribution.  And  the  said  {testa*  disclaimer 
tor)  afterwards  duly  made  and  published  a  codicil  ofBsecMt»^ 
to  his  said  will.  And  wheueas  the  said  {testator)  '^'^  ^^ Tnuu. 
died  on  or  about  the  day  of  last. 

And  whereas  the  said  (trustee)  hath  not 
accepted  the  said  devises  and  bequests  made  to 
him  by  the  said  will  of  the  said  (testator),  nor  the 
executorship  thereof,  and  hath  not  in  any  manner 
acted  in  the  trusts  or  duties  of  the  said  will,  but 
hath  wholly  declined  and  waived  the  same.  Now 
THESE  FUESENTs  WITNESS,  that  hc  the  said  (trus* 
tee)  doth  by  this  present  deed  or  writing  under 
bisbandand  seal,  waive,  disclaim,  relinquish,  and 
ivholly  give  up  all  and  every  the  gifts,  devises, 
bequests,  trusts,  powers,  and  authorities  whatso- 
ever, in  and  by  the  said  recited  will  of  the  said 
[testator)  given,  devised,  and  bequeathed  to  and 
reposed  in  him  the  said  (trustee)  or  expressed  and 
iotended  so  to  be  and  every  of  them,  and  doth 
hereby  absolutely  and  irrevocably  testify  and  de« 
clare  his  refusal  to  accept  the  same  or  any  of 
them.    IN  WITNESS,  &c, 


i! 
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ASSIGNMENT  AND  CONFIRMATION. 
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Recitet  inort« 
gage  by  de- 
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ABsigoment  and  Confirmation  hjf  Mortgagee  and 
Mortgagor  to  a  new  Mortgagee  who  fays  off 
the  former. 

This  Indenture,  tripartitej  fuadei  &c.  Be« 
TWEEN  {mortgagee)  of  the  first  part;  {mortgagor) 
of  the  second  part ;  and  (new  mortgagee)  of  the 
third  part.  Whereas  by  indenture  of  mortgage 
and  demise,  bearingdate,  &c.  and  made,  &c.  between 
the  said  {mortgagor)  part/  to  these  presents,  of 
the  one  partj  and  the  said  ( mortgagee )  likewise 
party  to  these  presents,  of  the  other  part,  for  the 
securing  the  re-payment  with  interest,  of  the 
principal  sum  of  advanced  unto  the  said 

{mortgagor)  by  the  said  {mortgagee).  He  the 
said  {mortgagor)  for  and  in  consideration  of  the 
said  sum  of  paid  him  in  hand  by  the  said 

{mortgagee)  did  grant  and  demise  unto  the 
said  {mortgagee)  his  executors,  administrators, 
and  assigns,  all,  &c.  To  hold  unto  the  said 
{mortgagee)  his  executors,  administrators,  and 
assigns^    from  the  day  of  for  the 

term  of  years,  under  the  rent  of  one  pep- 

per-corn, but  subject,  nevertheless,  to  m  proviso 
or  condition  therein  contained  for  making  void 
the  same,  and  the  term  thereby  granted,  on  pay- 
ment by  the  said  {mortgagor)  bis  heirs  and  as« 
signs,  unto  the  said  [mortgaigee)  of  the  principal 
Mim  of  with  the  interest  thereof,  at  the 

days  and  times,  and  by  such  paymetits  as  io  the 
said  indlenture  are  limited  and  appointed  for  that 


purpose.     An0  whereas  default  was  made  in   JSS^^:i 

■  ...  MENT,  &C. 

pajmentof  the  said  principal  sum  of  and 


interest,  at  the  time  so  limited  in  the  said  inden- ^^;J  jj^^j'^'f^* 
ture  for  payment  thereof,  wherebj  the  estate  and  '• 


interest  of  the   said    ^mortgagee)  of  and   in  the ^^*^^^^ »°  w- 
premises  so  granted  and  demised  by  the  said  re- 
cited indenture,  became  absolute  in  law  for  and 
during  all  the  residue  of  the  said  term  of 
years ;  and  the  said  princi  pal  sum,  of  still  Prf"cipai  ne. 

remams  wholly  due  unto  the  said  {mortgagee)  ;  <iue. 
but  all  interest  for  the  same  hath  been  duly  paid 
and  discharged  to  the  day  of  the  date  of  these 
presents.     And  whereas  the  said  {new  mortga^  NewmoftgagM 
gn)  hath  agreed  to  advance  at  interest  unto  thedi^ilf!!^  tb^ 
«aid  {Mortgagor)  the  said  sum  of  to  pay  ^^'^'^ 

oflF  and  discharge  the  said  mortgftge  debt  so  due 
to  the  said  {mortgagee).     Now  th is  Indenture  ConsidermUoB. 
WITNESS ETBj  that  for  and  in. consideration  of  the 
sum  of  of  lawful   money  of  the  united 

Vmgdom  of  Great  Britain  and  Ireland^  of  EngUsh 
Tahie  and  currency  to  the  said  {mortgagee)  by 
the  direction  of  the  said  {mortgagor)  at  or  before 
sealing  and  delivering  these  presents^  paid  by  the 
«aid  (new  mortgagee)  in  full  discharge  of  all 
principal  and  interest  due  on  the  said  recited  se- 
curity ;  the  receipt  whereof  he  the  said  {mortgagee) 
doth  hereby  acknowledge,  and  thereof  and  of 
every  p«rt  thereof  doth  acquit,  release,  and  dis* 
charge,  a^  well  the  said  {mortgagor)  his  heirs, 
executors,  and  administrators,  as  the  said  ( mori' 
S<igor)  his  executors  and  administrators;  by 
these  presents  he  the  said  {mortgagee)  at  the  re- 
<iaest  and  by  the  direction  of  the  said  {mortgagor) 
testified  by  his  beini;  a  party  to,  and  sealing  and    • .        ^    ^ 

ill'.*  M  «  -jij    Assignment  aad 

aeiivering  these  presents,  haxh  bargained,  sold,  ratification. 
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M^T^'c    *8*%^^^*  transferred,  iiiid  set  over,  Ano  the  said 
{mortgagor)  hath  ratified  aind  confirmed^  And  bj 


5j^^/^^'r  *^®'^  presents  the  said  {mortgagee)  doth  bargain, 
■  ■  ■■  ,  sell^  assi^,  transferj  and  set  over.  And  the  said 
{mortgagor)  doth  ratify  and  confirm  nnta  the 
said  {new  mortgagee)  bis  executors^  administra-^ 
tors,  and  assigns,  AhL,  &c.  And  all  and  singu- 
lar other  the  premises^  with  their  and  every  of 
their  appurtenances,  so  by  the  said  recited  io-» 
denture  granted  and  demised  by  the  said  {mortga- 
gor) to  the  said  {mortgagee)  the  said  term  of 
years  asr  aforesaid  or  intended  %o  to  be. 
And  all  the  estate  right,  title,  interest^  term  of 
years,  property^  claim,  and  demand  whatsoever 
of  him  the  said  {mortgagee)  together  with  ilic 
said  io  part  recited  indenture  of  mortgage  and 
demise,  and  all  other  deeds,  writings,  and  evi- 
dences now'  in  the  custody  or  power  of  him  the 
said  {mortgagee)  touching  or  concerning  the 
Rabenaomfer  game :  To  HAVE  AND  TO  HOLD  the  Said  messus^e, 

rcsidiieof  term  '  ,  i.  j 

Mosvasie.      lands,    tenements,     hereditaments,    and  ail  and 

singular  other  the  premises  hereby   assigned,  or 

intended  so  to  be,  with  their   and  every  of  their 

appurtenances  unto  the  said  {new  mortgagee)  hii 

executors,  administrators  and  assigns  from  hence'* 

forth,  for  and  during  all  the  residue  and  remain* 

der  of  the  said  term  yet  io  come  and  unexpired, 

without  impeachment  of  or  for  any  manner  of 

waste,  and  in   as   full,  ample,  and  beneficial  a 

manner,  to  all  intents  and   purposes,  as  the  said 

{mortgagee)  might  or  could  have  held  or  enjoyed 

Dtschargeof    the  Same  if  these  presents  had  not  been  made,freed, 

bat^§Vc?to  ft  acquitted,  and  discharged,  of  and  from  the  said 

ire«b proviso,    p^^^igo  fo^  tfao  redemption  thereof  in  the  said 

indenture  of  mortgage  and  demise  cohtsiiied;  but 
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subject  nevertheless  to  the  proviso  or  conditioDj  ment' &" 

for  the  re- assignment  of  the  said  premises  herein- ! i. 

after  expressed.     Ahd  the  said  (mortgagee)  for  ^^^[^''s^^ 

■      ^  ^  ^  «    o       /  and  Morigagor* 

himself,  his  heira^  executors^  and  administrators^  ■ 
doth  covenant  with  the  said  (new  mortgagee)  his  ^ort^g"eVhi 
executors,  administrators,  and  assigns,  that  he  ^<^^  *"^***- 
the  said  {mortgagee)  hath  not  at  any  time  here* 
tofore  fittingly  or  willingly  done;  committed,  or 
suffered  any  act,  matter,  or  thing  whatsoever,* 
whereby  or  by  means  whereof  the  said  several 
premises  hereby  assigned,  or  any  part  thereof, 
are,  shall,  or  may  be  anywise  incnmbered  in  title, 
charge,  estate,  or  otherwise  liowsoever.  ^^o^l^l^J^^ 
VIDEO  always  nevertheless,  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  said  parties* 
to  these  presents ;  and  the  said  {nev)  mortgagee) 
for  himself,  his  executors,  administrators  and  as- 
ligos,  and  every  of  them,  doth  covenant,  promise, 
and  agree  to  and  with  the  said  {mortgagor)  his 
heirs  and  assigns,  and  every  of  them  by  these 
presents^  that  if  the,  said  {mortgagor)  his  heirs, 
executors,  administrators  and  assigns,  or  any  or 
either  of  them,  do  and  shall  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  {nexo  mortgagee) 
his  executors^  administrators  or  assigns,  the  full 
sum  of  of,  &c.,  with  legal  interest  for  the 

same,  on  or  before  the  day  of 

next  ensuing  the  date  of  these  presents;  the  said 
payment  to  be  made  in  the  Inner  Temple  Hall, 
London,  [or  in  or  at  any  other  place  parties  may 
appoint]  without  any  deduction  or  abatement 
whatsoever,  for  or  by  reason  of  any  taxes  already 
imposed  or  hereafter  to  be  imposed  on  the  said 
premises  hereby  assigned,  or  any  part  thereof;  or' 
OQ  the  said  sum  of  or  the  growing  interest 
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A88IGK*    thei|9of,  or  .on  the  said  {new  mortgagee)  in  re- 
spect  thereof^    by  authority  of  parliament^   or 


Byjroris^M  otherwise  howsooTerj  then  he  the  said  (newmort' 
'  g^g^^)  1>>*  executors^  administrators^  and  assigns, 

shall  and  wilU  npon  the  reasonable  request  and  at 
the  proper  costs  and  charges  in  the  law  of  the  said 
{mortgagor)  his  heirs  or  assigns^  surrender  or 
assign  the  said  messuages,  lands,  tenements,  and 
hereditaments,  and  all  and  singular  other  the 
premises  hereby  assigned,  or  intended  so  to  be, 
with  the  appurtenances ;  and  all  the  estate  and 
interest  of  the  said  {new  mortgagee)  his  execu- 
tors and  administrators  of,  in,  or  to  the  same,  for 
and  during  all  the^est  and  residue  then  to  come 
and  unexpired  of  and  in  the  said  term  of 
years,  unto  the  said  {mortgagor)  his  heirs  and 
^signs,  or  to  such  other  person  or  persons  as  be 
or  they  shall  for  that  purpose  nominate^  or  ap- 
point, freed,  acquitted,  and  discharged  of  and 
from  all  incumbrances  committed  or  done  by  biui 
the  said  {new  mortgagee)  bis  executors,  admiois« 
trators,  or  assigns,  or  any  claiming  by,  from,  or 
Mortgagor  Under  him  or  them.  And  the  said  (mortgagor) 
HftbemoDey.  for  himself,  his  heirs,  executors,  and  administra- 
tors, doth  covenant,  promise,  and  agree  to  and 
with  the  said  {new  mortgagee)  his  executors,  admi- 
nistrators, and  assigns  by  these  presents  in  manner 
following,  (that  is  to^ay)  that  he  the  said  (mort' 
gagor)  his  heirs,  executors,  administrators,  and 
assigns,  or  some  of  them,  shall  and  will  well  and 
truly  pay  or  cause  to  be  paid  unto  the  said  {nca 
mortgagee)  his  executors,  administrators,  or  as- 
signs; the  said  principal  sum  of  ,  with  the 
interest  thereof,  on  the  said  day  of 
next,  and  in  such  manner  as  bereiabefore  is  ex- 
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pressed,  limited,   and  appointed  for  the  pajmant  m^nt?^'c 
thereof.     And  that  in  case  default  shall  be  made  ■ 
in  payment  of  the  said  turn  and  iatesest,  at  the  ^^j[ ^J'^^;^^; 
time  and  in  manner  hereinbefore  appoiuted  for    - 
the  payment  thereof,  contrary  to  the  proviso  of  ^;J°J;^^^^^^^^ 
these  presents,  the  said  (neto  tnor/^axee)  *>'*  c^^-JJI'J^^^uJ^^ 
cutors,  administrators,  and  assigns,  shall  and  may 
atal!  times  hereafter,  peaceably  and  quietly  enter 
into,  and  hold,  possess,  and  enjoy  all  and  singular 
the  premises  hereby  assigned,  and  receive  aad  take 
the  rents,   issues,  and  profits  thereof^  to  his  and 
their  own  use  and  uses  for  and  during  all  the  rest 
and  residue  then  to  come  and  unexpired  of  and  in 
the  said  term  of  years,  without  any  inter- 

ruption whatsoever.     And  that  the  said' (mor/  Thatmortgagor 
gagor)  and  his  heirs,  and  all  and  every  other  per-  makf  ianhet 

■        •  .••  till  a8Hur'*»icc  i»( 

son  or  persons  having  or  claiming,  or  who  shall  the  han>e  aar- 
or  may  have  or  claim  any  estate  or  interest  of,  in,  '°*'**®  **""* 
or  out  of  the  said  premises  hereby  assigned,  or 
any  part  thereof,  shall  and  will  from  time  to 
time,. and  at  all  times  after  such  default  shall  be 
made  as  aforesaid,  at  the  reasonable  request  and 
at  the  proper  costs,  and  charges  of  him  the  said 
{mortgagor)  his  executors,  administrators,  and 
assigns,  make,  do,  acknowledge,  levy,  suffer,  and 
execute,  or  cause  or  procure  tb  be  made,  done, 
acknowledged,  levied,  suffered,  a^d  executed,  all 
and  every  such  further  and  other  reasonable  act, 
matter,  or  things  not  only  f)r  confirming  and 
making  absolute  the  said  term  of  years^ 

but  for  the  further  assuring  the  same  during  all  the 
rest  and  residue  of  the  said  term,  freed  and  dis- discharged  or 
charged  of  the  said  covenant  and  provisu  for  the'  *"^   "* 
re-assignment   thereof,    and    of  all    poweV  and 
equity  of  redemption  of,  in,  and  to  the  same,  and 
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U^^^kc.  ^^^  *'®'  granting  the  reYarsion^  f<9e*iiiople  wid  id- 

.  heritaoce  of  the  said  meBsu^ge^  laedsj  teoeiDeiiti^ 

*  S^l^^  *"*  h^rediteroent^,  Md  of  all  aqd  fingular  the 

■  premises  hereby  assigaeil  to  tba  9ftid  (new  mari' 

thftlvlJS^lng^e^fi)  his  heifs  nod  aasigiia,  or  to  such  other 

^^^  person  or  persons  iis  he  or  they  shtU  uppoint,  as 

by  the  said  (new  mortgagee)  his  heirsi  executors, 

admioistratprsj  or  assigns^  or  his  or  their  counsel 

leArned  in  the  law  shall  reasonably  be  devised  or 

Until  defaoit    reqt|ired»    An 9  it  is  hereby  declared  and  agreed, 

Tuioj^^^      that  until  defiiult  shall  be  made  in  payment  of 

the  sfiid  priQcip^l  sum  and  intereat,  or  some  part 

thereof^  contrary  to  the  true  intent  and  meaning 

of  these  presents^  it  shall  and  may  be  lawful  to 

i^nd  for  the  said  {mortgagor)  bis  heirs  and  assigns, 

peaceably  and  quietly  to  receive  and  take  the 

rents,  issues^  and  profits  of  all  and  singular  the 

said   premises  hereby  assigned>  with  their  and 

every  of  their  appurtenances,  to  his  and  their 

own  use  and  uses,  without  the  letti^  suit,  trouble, 

eviction,   or  molestation  of  him  the  said  {new 

mortgagee )  his  executors,  adoiinistf atoriu  or  as* 

signs,  and  without  any  Mcount  to  be  given  for 

Interest  to  be  the  Same.     A^D  LASTLY,  the  s^id  {fiew  mortgagee) 

^uurly/^^.'^  for  himself,   his  heirs,  executors,  i^dministratorsi 

and  assigns,  doth~  covenant,   promise,   and  agree 

to  and  with  the    said  {mortgagor)    his    heirs, 

executors,  administrators,  and  ftsaigns,  by  these 

presents,   that  if  he  the  said  (mortgagor)  bit 

heirs,  executors,  administrators,   or  assigns,  io 

and  shall  from  time  to  time  and  at  all  times,  10 

long  as  the  said  {new  mortgagee)  shall  permit 

the  said  principal  sum  of  .  to  continue  at 

interest,  duly  and  exactly  pay  such  iatereat  unto 

the^  said  {new  mortgage^)  bis  exeettttnb  admi* 
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nistratorsj   or  assigns^  within  the  space  of  mfnt'^'c 

dajs  after  every  half  yearly   payment   thereof  , 

shall  become  due  and  payable  by  virtue  of  these  ^;  ^^tgoget 

■     «'  •'  ana  Mortgafor* 

presents^  then  the  said  {new  mortgagee)  his  €xe>    ■ 
tutors,  administrators^  and  assigns^  shall  and  will 
abate  and  allow   unto  the  said  (mortgagor)  his 
heirs,  executors,   administrators,  or  assigns^  the 
sum  of  out  of  every  five  pounds  that  shall 

be  payable  for  such  interest,  and  shall  take  only 
after  the  rate  of  by  the  year  for  every  j£IOO 

of  the  said  prineipal  sum  of  ,  anything 

hereinbefore  aontained  to  the  contrary  thereof  in 
aoywise  notwithstanding.     IN  WITNESS,  &c. 


p2 
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BRLEAgg.   0f  aforesaid,  with  theif  and  c?crjof 

Of  an  AtMuity,  ^^^^^  appurtenances.  To  hold  the  said  maoor^ 
*^*  hereditiiiiieats  and  premises,  unto  the  said  (/ri#i- 
tees)  upon  the  trusts  thereinafter  mentioned 
and  expressed,  of  and  concerning  the  same.  And 
ArrxR  BECiTiNothat  the  said  (graMar)  bad,  oa 
the  day  of  tfae  date  of  the  said  indenturoi  sun 
rendered  all  those  the  customary  or  copyhold  te- 
nements and  premises  thereinhefore  partieoltrlj 
mentioned  and  described,  with  the  appurtenances, 
unto  the  use  of  the  said  (trustees)  their  heirs  aod 
assigns,  subject  to  a  condition,  to  be  Toid  on  pay* 
ment  by  the  said  {grantor)  his  heirs,  execuiers, 
and  administrators  unto  the  said  (grantees)  their 
executors,  administrators  and  assigns,  of  the  said 
annuity  of  at  the  day  and  time  therein 

mentioned.  It  is  thxrebt  fuhthbe  witnesssd, 
that,  for  the  better  securing  the  payment  of  the 
said  annuity  thereby  granted,  it  was  therebj 
•  agreed  between  the  said  parties  thereto,  that  the 
aaid  (trustees)  their  heirs  and  assigns,  shoald 
from  thenceforth  stand  seised  of  the  said  fieebeM 
and  copyhold  manor,  messuages^  lands»  teoemeaU, 
hereditaments  and  premises  thereinbefore  ftBdher^ 
iaafter  particularly  meatiaoed  and  described,  and 
by  the  said  surrender  respectively  conveyed  aod 
•orrendered  unto  and  to  the  use  of  the  said  (tru9- 
tees)  as  aforesaid,  (subjeetto  the  payment  of  the 
said  annuity,  and  the  remedies  thereto  provided 
for  the  recovery  thereof),  u^on  m0ST  to  pennt 
and  suffer  the  said  {grantor)  hia  heirs  and  assignti 
to  receive  and  take  the  rents,  issues,  and  pioit) 
thereof,  aod  of  every  part  tbemof>  to  and  for  hii 
and  their  own  use  and  benefit,  mitil  default  should 
be  made  in  payment  of  the  aaid  ammiiy  or  aoj 


part  thereof^  At  the  dtys  and  timed  tberetti  ap*    ft^ttiAss, 
pointed  fbw  paymeDrl  thereof.     And  in  case  the  q^  ^  Annm^, 
said  annnity  aboald  at  any  time  be  in  alrrear  for        i** 
tke  space  of  one  yeaf^  or  if  the  sum  of  — — — 

sbouM  at  any  time  be  due  and  owing  on  account 
of  such  arrears^  then  and  in  such  case«  and  when 
the  same  should  so  happen,  upon  trust  that 
tbey  the  said  {trnBtefs)  or  the  siimyor  of  them 
or  his  heirs,  should  as  soon  after  as  conveniently 
might  he,  by  the  direction  of  the  said  {grantees) 
their  etecutors,  administratcvs,  and  assigns  (sig- 
nified in  writing  under  (heir  hands  and  seals,  and 
without  th^  interposition  and  assent  of  the  said 
(granfor)  hid  heirs  or  assigns)  by  public  auction, 
upon  reasonable  ncftice  to  he  given  fbr  that  pur^ 
pose,  make  sale,  and  absolutely  dispose  of  the 
said  freehold  and  copyhold  manor  and  heredita- 
ments thereinbefore  and  hereinafter  mentioned^ 
and  thereby  surrendered  and  assured  unto  and  to 
the  use  of  the  safd  {trustees)  their  heirs  and  ad- 
stgDS,  or  of  any  part  thereof,  for  the  best  price 
or  prices  that  toald  be  got  or  obtained  for  the 
same.  Aud  after  payilig  the  said  (trtisT^^^)  all 
costs,  charges,  dmmager,  and  expeoces,  which 
tbey  dhouM  be  put  to  in  the  execution  of  the 
trusts  reposed  in  them,  then  they  the  said  {trus^ 
lets)  and  the  rarvi^or  of  them,  his  heirs,  execu- 
tors, and  administratort,  should  tbereont  pay  to 
the  laid  (gtdnteti)  their  eirecutors,  adulinistra^ 
tors  and  assigns,  all  such  arrears  of  the  said  an- 
Aotty  of  aa  should  then  remain  due  and 

nnpaid.  And  after  this  several  deductions  and 
pajments  aforesaid,  then  that  they  the  said  (tm^ 
ttei)  Of  the  snrfivAr  of  them,  his  heirs,  executors, 
^  adttbiMtMolis  sfaeuMj  as  soon  aa  conveniently 
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BELEASB.    might  be,  lay  out  and  iaveit  tbc  residue  of  the 
Of  an  Annuity,  moDcy  to  Efise  frooi  such  sale  or  sales/  in  the  pur- 
^^*        chase  of  stock  in  some  of  the  public  stocks  or  funds 
in  Great  Britain^  or  other  securities  in  England  at 
interest,  in  their  or  his  names  or  name,  and  should 
stand  and  be  possessed  of  and  interested  ia  the  said 
stocks,  funds  and  securities  so  to  be  purchased; 
Upon  trust  by  and  out  of  the  interest,  dividendsi 
,    and  produce  of  the  said  stocks,  funds,  and  secu- 
rities, to  pay  to  the  said  {grantees)  their  execu- 
tori^    administrators   and   assigns,  or    otherwise 
should   authorise   and  empower  them  to  receive^ 
for  and  during  the  lives  of  the  said  {granites)  as 
'  aforesaid,  and   the  life  of  the  survivor  of  them, 
the  said  aoAuity  or  yearly  sum  of  in  the 

manner  herein  mentioned,  and  such  proportion- 
able pari,  to  the  day  of  the  decease  of  the  sur-, 
▼ivor  of  them  the  said  (  cestui  que  vives)  as  afore* 
said,  and  should,  during  the  joint  lives  of  the 
said  [cestui  que  vives)  and  the  survivor  of  tbeoi, 
pay  and  apply  the  residue  of  the  interest  and  di- 
vidends :unto  the  said  {grantor)  his  ezecutorsi 
administrators  and  assigns;  and  from  and  after 
the  decease  of  them  the  said  {cestui  que  vives)  and 
payment  of^.  all  arrears  of  the  said  annuity  or  an- 
Qual  sumjpf  I         ,  and  such  proportionable  part 
thereof  as  aforesaid,  upon   trust  to  transfer  and 
assign  the  said  stocks,  funds  and  securities  unto 
the  said  {grantor)  his  executors,  administrators 
Riid  assigns,  to  and  for  his  and  their  own  use  and 
benefit*     And  in  the  said  indenture  now  in  recital 
is  contained  a  proviso  or  power  enabling  the  said 
{grantor)  his  heirs,  executors  and  administrators, 
to  re« purchase  the  said  annuity  or  rent  charge  of 
thereby  granted^  on  giving  unto  the  said 
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{gra$ae€$)  their  executors^    administrators  and   ^^^^^ 
assigns^  seven  days  notice ;  and  at  the  end  of  such  of^AHnmit^, 
leven  dajs,  paying  unto  the  said  {grantees )  their       ^^- 
executors,  administrators  and  assigns^  the  sum  pf 
and  on  payment  of  all  arrears  of  the  said 
annuity  up  to  the  time  of  such  re*purchase.  Ah d  %^^^^  \  * 
WHEREAS  the  said  [grantor)  by  his  bond  or  obli-  canty, 
gation  iu  writing,  bearing  even  date  with  the 
recited  indenture  became  bound  to  the  said  {^gran* 
Uts)  their  executors,  administrators  and  assigns, 
in  the  penal  sum  of  cpnditioned  for  paj** 

meat  of  the  said  annuity  of  by  the  recited 

indenture  granted,    And   the  said  [grantor)  by  a  aiw  warrant ff 
warrant  of  attorney  bearing  even  date  with  the  confess  a  judg- 
said  bond,    authorised    certain  attorsies  of  His  ^^^^* 
Majesty's  Court  of  Common  Pleas,  to  enter  up 
judgment  in  an  action  of  debt  upon  the  said  bond, 
for  the  said  sum  of  as  a  further  security  for 

payment  ef  the  said  annuity,  as  by  the  said  inden- 
tures, bond,  and  warrant  of  attorney,  relation  being 
thereto  respectively  had,  will  more  fullj  appear. 
And  whbkeas  the  sum  of  the  considera*  '^^^  conside. 

.  .1/  i««      ratioo  wan  ae- 

tioB  money  paid  by  the  said  {grantees)   for  tbetuaiiypud^Ac 

purchase  of  the  said  annuity  of  was  on  the 

said  day  of  actually  paid  by  them 

to  the  said  (grantor)  in  notes  of  the  Bank  of  Eng. 

laud,  in  manner  following,  (that  is  to  say)  the 

sum  of  by  the  said  {one  of  the  grantees) 

and  by  the  said  ( other  grantee  )  the  recei  pt 

^i^fy!!¥)^  ^^  ^^^  ^^^  {grantor)  did  and  still  doth 

berehj^ac  know  ledge,  and  of  and  from  the  same, 

and  evfry  part  thereof  doth  acquit,  release,  and 

discharge,  the  said  {grantees)  their  and  each  of 

their  beirs,  executors  and  administrators  for  ever, 

by  these  presents,  and  which  said  payments  were 


r 
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^^^^^^'^^    migbt  be,  layout  and  \xij  f  ^^^ 

6/  an  Annuity,  moncj  to  arisc  from  such  /  /  f^'**^  % 
^''        chase  of  atock  ia  some  of^ 

in  Great  Britain,  or  oW  ^?^^  **  ^^M 

interest,  in  their  or  ]/f  a^i^S  ^^^  %^[^ 

stand  and  he  nnaa/-  V  /  m^itt^  ^*^* 


stand  and  be  poss^^y  ^  ^^tt^S  ^^^^  n^t, 

stocks,  funds  f/v//  ^  ^^^^^  ^  *^^^iir 

Upon  trust  ;V//'  ,grafi/e?^^>  *^  J'^S^ 

and  produr    /  ^g,  ^^^^  trnsti     ^^*^  **  tlk^ 

ritics,  to/  ,or  sale  of  the  saift^^    ^r|^  ^bitj, 

*®5A;    '      ..d  (grantees)  have  accordi*^^'^*^*^e^ 

'''^"    ^xP  M  an  induceoient  for  doi'^'-^^''^  ^tH 
'^^^   ^  request,  it  was  at  the  same  time  ^^^^  J^^ 
'   ^0  the  iaid  parties,  that  the  tertf»^  ^^ .  ^<^i^ 
^08  on  which  the  said  annuity  is  by  tb^  ^^'^  ^ee^f 
0be  re^purchascd  by  the  said  (grant^^y  ^^aj^ 
be  varied,  and  that  the  said  aotieity  Bboald  ^ 
•object  to  be  re-purehased  by  the  said  {gf^^ar\ 
bis  heirs,  exe<3tttors  or  idministrators,  on  his  oy 
tiietr '  transferring  into  the  names  of   the  wi^ 
{grantees)  their  executors  or  admioistnitors,  io 
ranch  or  such  part  of  the  per  i!ent«  tefMl. 

Bank  annoitiea  as  the  said  sum  of  the 

BBoney  paid  for  the  purchase  of  the  said  an- 
nuity, wouU  on  the  said  day  of 
AodthataUar.  Inii  past^  bave  actually  purchased.     Air d  it  is 
OTifJ lai?  be '  hereby  agreed  by  and  between  the  said  parties  io 
<^  "P'        these  presents,  that  all  arrears  of  the  said  aaniiity 
flkall  be  i^aid  Up  to  the  day  of  the  dttte  of  these 
«od  Mnoity    presents^  and  that  the  said  ( grantee)  shall  releue 
S««K'  wn*^  *be  «^mJ  (grtrntor)  the  said  annvHy  or  rant 
charge  of             so  gf  anted  as  aforesaid,  aftA  all 
securities  for  enforcing  payment  thereof;  and  that 
thereupon  the  recited  deeds,  bond,  and  warrant 
«f  attosnay,  fthttU  be  deli  vef  ed  up  «ttd  bt  canteli^ 
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and  be  from  tbcncefortb  cooBidered  and  taken  ai    ^kus^& 


null  and   void ;    and  that  therenpon    the   taid  ^„  Anwuxt^, 
[.grantor)  shall  grant  onto  the  said  {grainttti)  an        ^^ 
aanuftj  or  jearljr  r«it  charge  of  for  and 

during^  the  joint  lives  of  the  said  {granttts)  and  and  another 
the  life  of  the  suryivof  of  them,  to  be  payable  in  ^uitlS.^*"^ 
lieo  and  stead  of  the  said  aoouity^  so  to  be  by 
them  released  as  aforesaid.     And  such  annuity 
or  rent   charge  so  to  be  granted  or  sabstitnted 
as  aforesaidj  should  be  secured  and  made  liable 
and  subject  to  such  proviso  for  repurchase  as 
hereinafter  mentioned.    And  vrusREAs  all  arrears  Thataii arrears 
of  the  Mid  annuity  of  by  the  recited  in*    ^^    ^^^  ^ 

dentore  granted;  hath  been  paid  op  to  the  day  of 
the  date  of  these  presents.  Now  this  Ikdentubi: 
WITNESSETH,  that  in  pursuance  and  performance 
of  the  said  agreement  on  the  part  of  the  said 
\jg;rante€%)  and  in  consideration  ctf  the  grant,  co« 
venants,  and  undertakings  hereinafter  made  and 
entered  into  by  the  said  (^anfor),  they  the  said 
(grantees)  may e,  and  each  of  them  Aatb  remised.  The  release. 
released,  and  for  ever  quitted  claim ;  and  by  these 
presents  no  and  each  of  tham  ooth  realist,  re^ 
lease,  and  for  ever  quit  claim  unto  the  said  (gran^ 
tor)  the  said  annuity  or  rent  charge  of 
which  in  and  by  the  said  indenture  of  the  day 
of  last  past,  was  by  the  said  (grantor) 

granted  unto  the  said  {grantees)  as  aforesaid, 
and  all  powers  and  authorities  whatsoever  for 
reeaverkig  and  receiving  the  same*  And  all  the 
«stata  right,  title,  interest,  property^  claim  and 
demaad  whatsoever,  at  law  and  in  equity,  of 
them  the  said  {grantees)  and  of  each  of  them,  of,  in, 
to.  Of  out  of  the  same,  and  every  part  thereof,  to 
tua  iMiRaNT  aan  ronposa  that  the  aaoie  anaaity 
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RELEASE.   Qf  reni;  ebarge  may  now  cease  and 

Of  an  Annuity,  ^^^  that  the  satd  manor  and  hereditaments  so 

^^'       ^charged  with  the  payment  thereof,  and  the  said 

(grantor)  his  heirs,  executors  and  administrators, 

may  be  for  ever  wholly  released,  exonerated,  and 

And d<«tarttion  discharged  therefrom.      And  this  Indenture 

thai  all  powerB  s   ^^  •     t  «  i 

and  securities  FURTHER  WITNESSETH,  and  it  IS  hereby  expressly 
imd'loid?""    declared   and  agreed  by  and  between  the  said 
parties  to  these  presents,  that  all  and  every  the 
powers  and  authorities  by  the  said  indenture  of 
the  day  of  last  past,  given  or  vested 

in  the  said  {trustees)  theit^htirs,  executors,  and 
administrators,  for  the  sale  and  disposition  of  the 
said  freehold  and  copyhold  premises,  and  the 
trusts  thereby  declared,  as  to  the  application  of 
the  money  to  arise  from  the  sale  of  the  said  maoor 
and  hereditaments,  and  generally  that  the  same 
deed,  bond,  and  warrant  of  attoriiey,  and  everj 
clause,  matter,  and  thing  therein  contained,  shall 
from  henceforth  be,  and  be  considered  jas  null  and 
void  to  all  intents  and  purposes  whatsoever.  And 

OraBtofm.    THIS  INDENTURE    FURTHER    WITNESSETH,   that  in 

eruiDuity.    pufgygi,^^  ^f  fji^  ^i^  agreement  on  the  part  of 

the  said  {grantor)  and  in  consideration  of  the 
sum  of  of  lawful  money  of  the  united  king- 

dom, &c.  which  at  the  time  of  the  execution  of 
the  said  indenture  of  the  day  of  last 

past, .  was  actually  paid  by  the  said  (grantees) 
to  the  said  (grantor)  as  aforesaid  ;  And  also, 
for  and  in  consideration  of  the  release  of  the  said 
annuity  or  rent  charge  by  the  said  recited  indeo- 
ture  of  the        day  of  last  past,  granted ; 

and  for  and  in  consideration  of  the  sum  of 
of  lawful  money  as  aforesaid,  by  the  said  (grai^ 
tees)  to  the  said  {grantor)  well  and  truly  paid  it 
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or  before  the  sealing  and  delivery  of  these  presents^    mlease> 
the  receipt  whereof  is  hereby  acknowledged^  He  oftMAnmmty, 
the  said  (grantor)  bath  granted^  bargained,  s6ld,        ^^' 
and  confirmed,  and  by  these  presents  doth  grants 
bargain,  sell,  and  confirm  unto  the  said  {grantees) 
their  executors^  administrators  and   assigns,  for 
and  daring  the  joint  lives  of  the  said  {cestui  que 
vives)  and  the  life  of  the  survivor  of  tbem^  one 
iHMCiTY  or    clear  yearly  rent  charge  of  of 

lawful  money^  &c.  charged  and  chargeable  ui^n, 
aod  to  be  yearly  issuing  and  payable  out  of,  and 
had,  received,  and  takeaby  them  the  said  {gran^ 
tee$)  their  executors^  administrators,  and  assigns, 
out  of  and  from  all  that  the  manor  or  reputed 
manor  of  in  the  parish  of 

10  the  county  of  with  the  rights,  mem- 

bers, and  appurtenances.  And  also  all.  and 
liogular  the  messuages,  tenements,  closes,  lands, 
meadows,  pastures,  grounds,  and  appurtenances 
whatsoever  to  the  said  manor  or  reputed  manor 
belonging,  or  in  any  wise  appertaining,  situate, 
h^^S^  And  being   in  or  within  the  said  parish  of 

,  and  all  other  the  freehold  manor, 
messuages,  lands,  tenements,  and  hereditaments, 
and  parts  and  shares  of  messuages,  lands,  tene- 
ments^ and  hereditaments  whatsoever,. of  him  the 
laid  (grantor)  of,  in,  to,  or  which  he  or  any  per- 
son or  persons  IN  TiiusT  for  him,  now  are  or  is 
seised,  possessed,  interested,  or  entitled  to,  of  or 
for  any  estate  of  freehold  or  inheritance  in  posses- 
sion, reversion,  remainder,  or  expectancy,  situ« 
itte,  lying,  or  being,  in  or  within  the  said  parish 
of  ,     And  ALSO  all  those  customary 

or  copyhold  tenements  and  premises  hereinafter 
described,    (that    is    to    sa^y)    All  those,  &c. 
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RELEASE.   f0   RATBj  HOLD,    feceive^   and  enjoy  the  said 
or  mm  Annmiy,  aoDuity  OF  cleaf  yearly  rent  charge  of 

^^'  hereby  granted  unto  the  said  {granteeB)  their  eze- 
"~~~'"*'  i:utor8^  administrators,  and  assigns,  for  and  during 
*the  joint  lives  of  the  said  {ce$tui  que  vivei)  and 
the  life  of  the  survivor  of  them,  and  to  be  paid 
and  payable  quarterly  at  or  in  the  common  dining 
hall  of  Lincoln's  Inn  in  the  county  of  Middlesex, 
on  the  days  and  times  following,  (that  ia  to  say) 
on  the  day  of  ,  the  day  of 

I  the  day  of  ,  and  the 

day  of  J  by  even  and  equal  quar- 

terly paymentSj  the  first  payment  thereof  to  be 
made  on  the  day  of  next^  together 

vrith  a  proportionable  part  of  the  said  annuity  or 
yearly  rent  charge  of  ,  for  bo  much  of  tbe 

quarter  of  a  year  wherein  the  survivor  of  them  tbe 
said  ahall  happen  to  die  from  the  com- 

mencement  of  such  quarter  of  a  year  up  to  tbe 
day  of  the  decease  of  the  survivor  of  them  the 
said  {eestui  que  tivee) ;  and  all  the  said  payments  to 
be  made  free  and  clear  and  without  any  abatemeot 
whatsoever  out  of  the  same,  or  any  part  thereof^ 
for  or  in  respect  or  on  account  of  any  taxes,  ratei, 
charges,  assessments,  or  impositions  whatsoever 
already  taxed,  charged^  or  imposed  upon  tbe 
manor,  messuages,  landsi  tenements,  heredits- 
ments  and  premises  so  hereby  charged  with  the 
payment  of  the  said  annuity  or  yearly  rent  charge 
of  ,  or  any  part  thereof,  or  upon  the  laid 

(grantees)  their  executors,   administrators,  and 
assigns,  in  respect  thereof  by  authority  of  par* 
UBuai  power  of  liameot  or  otherwise  howsoever.     And  the  said 
'*^         (grantor)  for  himself,   his  heira,  executors,  aud 
adaiDiatratofs^  doth  hereby  graftl/ covenat  sd^ 

A 
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agree  to  and  with  the  said  {grantees )  their  oxe*   "^^^^^ 
cutors,  administratora^   aad  aMigD9«    that  if   it  (^  on  ^mwii^ 
ihall  happen  that  the  said  aDDuitjr  or  yearly  rent        ^\ 
charge  of  ,  or  aoy  part  thereof,  ahall  at 

aoy  time  or  times  be  hebipd  and  unpaid  by  the 
space  of  twenty-une  days  next  over  or  after 
either  of  the  said  days  hereiobefore  appointed  for 
pajrwot  thereof,  then  and  from  thenceforth  and 
iu  every  such  case  it  shall  and  may  be  lawful  to 
and  for  the  said  (grantees)  their  eaecutors>  admi*^ 
nistrators^  and  aasigfts,  iUj  tOj  and  upon  all  and 
every  or  wy  of  the  said  manor^  messuages^  landsj 
teoements,  hereditaments^  and  premiaes^  out  of 
which  the  said  annuity  or  yearly  rent  charge  of 
hereby  granted^  is  made  issuing  and  pay<- 
able  Si  aforesaid,  or  intended  so  to  be,  or  any 
part  thereof,  to  enter  and  distrain  for  the  same 
aimuity  or  yearly  rent  charge  of  ,  and  all 

arrears  thereof  which  shall  at  that  time  be  be* 
bind  and  unpaid,  and  the  distress  and  distresses 
then  and  there  found,  to  take,  lead,  drive,  carry 
tway,  and  iO  pound  to  detain  and  keep  until  the 
said  annuity  or  yearly  rent  charge  of  , 

and  all  arrears  thereof  so  unpaid,  and  all  costs, 
charges,  damages,  and  expences  attending  the 
taking  and  keeping  such  distress  or  distresses, 
ihallbefuUy  paid  and  satisfied;  and  in  default 
of  payment  and  satisfaction  thereof,  or  of  any 
part  thereof  in  due  time  after  any  such  distress 
or  distresses  shall  be  taken  as  aforesaid,  to  ap-p 
praise  and  sell  ot  cause  to  be  appraised  and  sold, 
utd  to  dispose  of  the  same  distress  or  distresses, 
or  otherwise  to  act  therein  according  to  law,  and 
in  like  manner  aa  in  case  of  distresses  taken  for 
Qoo^paymfnt  of  rent  reserved  by  common  leasei  oa 


2Slf  FRECEDENT8  IN  [ko.  XXXIIf. 

KELEASB.    demises.  To  the  emd  and  intent  that  thereby 

0/  an  Annuity,  '^®  "^^^   (gmuteeij  thcif  executors,  administra- 

^''-        tors,  and  assigns,  shall  and  may  be  fully  satisfied 

'*'**"'*"'*  and  paid  the  said  annuity  or  yearly  rent  charge  of 

,  and  every  part  thereof^  when  and  as  the 
same  shall  become  payable;  and  all  costs, 
charges,  damages,  and  expences  to  be  sustained 
by  reason  of  the  non-payment  thereof,  or  any  part 
Ufliwi  power  of  thereof ;  And  also  that  in  case  the  said  annuity 
or  yearly  rent  charge  of  ^  or  any  part  thereof, 
shall  at  any  time  or  times  be  behind  or  unpaid  by 
the  space  of  forty  days  next  over  or  after  either 
of  the  said  days  hereinbefore  appointed  for  pay- 
ment thereof  as  aforesaid^  that  then  and  so  often 
and  frpm  time  to  time  as  the  same  shall  so  happsD, 
and  in  every  such  case  it  shall  and  may  be  lawful 
to  and  for  the  said  {grantees)  his  executors^  admi- 
nistrators, and  assigns,  although  no  foroier  or 
other  demand  shall  be  made  of  the  said  annuity 
or  yearly  rent  charge  of  ,  and  the  arrears 

thereof^  into  and  upon  all  and  singular  the  said 
hereditaments .  whereout  the  said  annuity  or  reot 
charge  is  made  issuing  and  payable  as  aforesaid, 
or  any  of  them,  or  any  part  thereof^  in  the  name 
of  the  whole,  to  enter,  and  the  same  or  any  part 
thereof  to  have,  hold,  and  enjoy ;  and  the  rents, 
issues,  and,  profits  thereof,  to  have,  receive,  and 
take,  to  and  for  his  and  their  own  use  and  benefit, 
until  thereby,  or. therewith,  or  otherwise^  the  said 
(grantees)  his  executors,  administrators,  and  as- 
signs  shalf  be  fully  paid  and  satisfied  the  said 
annuity  or  yearly  rent  charge  of  ,  and 

every  part  thereof,  and  all  arrears  thereof  which 
shall  be  due  and  in  arrear  at  the  time  of  such 
entr ji  or  which  shall  afterwards  grow  or  hecomt 
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due  di^ring  his  or  their  being  in  possession ;  and  ^^^i-easb. 
all  sums  of  moneyi  costs,  charges^  and  expences  o/amAnnmts, 
which  he  or  they  shall  or  may  be  put  unto^  or  in  ^^* 
any  wise  sustain  by  reason  of  the  non^-paymeut 
thereof,  or  of  any  part  thereof  on  the  said  days 
and  times  whereon  the  same  ought  to  be  paid  as 
aforesaid,  contrary  to  the  true  intent  and  mean-> 
ing  of  these  presents,  such  possession  when  taken 
to  be  without  impeachment  of  or  for  any  manner 
of  waste.  And  this  Indenture  furth  er  wit- 
NEssETH,  that  in  further  pursuance  of  the  said 
agreement,  and  for  the  better  securing  the  pay- 
ment of  the  said  annuity  or  yearly  rent  charge  of 
hereinbefore  granted,  or  mentioned  or 
eipressed  so  to  be;  and  also  for  and  in  consider* 
ation  of  the  sum  of  lOs.  of  lawful  money,  &c.  to 
the  said  (grantor)  paid  by  the  said  {trustee)  at 
or  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknow- 
ledged. He  the  said  {grantor)  Hath  granted, 
bargained)  sold,  and  demised,  and  by  these  pre-^ 
cents  Doth,  at  the  request  of  the  said  {grantees) 
(testified  by  their  being  parties  to  and  sealing  and 
delivering  these  presents)  grant,  bargain,  sell, 
and  demise  unto  the  said  {trustee).  All  that  and 
those  the  said  manor  or  reputed  manor  and  free- 
hold messuages^  lands,  tenements,  hereditaments, 
and  premises  hereinbefore  particularly  mentioned 
and  described,  or  referred  to  or  charged  with  the 
payment  of  the  said  annuity,  yearly  rent  charge, 
or  sum  of  ;  Together  with  all  houses, 

outhouses,    edifices,    buildings,    barns,    stables, 
dovecotes,  gardens,  orchards,  backsides,  hedges, 
ditches,   mounds,   fences,   trees,    woods,    under-         .  .^'^ 
woods,  and  the  ground  and  soil  thereof,  ways^ 


' 


•   •• 

KELKASE.    patbsj    passages^    \vaste  grounds^    furzeSj    fens, 
OfanAitnuiiy  ^noofs,  marshcs,  commons  and  common  of  pas- 
^^'        tiire  and  turbary,  waters^  watercourses,  streams, 
'  mill-ponds^  wharfs,  tithings, .  wreck  of  the  sea, 

irents,  sewers,  courts  leet,  courts  baron,  perqui- 
sites and  profits  of  courts,  views  of  frankpledge, 
and  all  that  to  view  of  frankpledge  doth  belong, 
fines,  amerciaments,  reliefs,  escheats,  waifs,  es- 
trays,  goods  and  chattels  of  felons  and  fugitives, 
outlawed  persons,  deodandsi  and  all  other  rights, 
royalties,  emolumentsj  franchises,  jurisdictions, 
profits,  commodities,  enrolments,  advantages,  he- 
reditamentsi  rights,  members,  and  appurtenances 
whatsoever  to  the  said  manor  or  reputed  manor, 
messuages,  lands,  tenements,  hereditaments,  and 
premises  belonging,  or  in  any  ^ise  appertaining, 
or  to  or  with  the  same,  or  any  part  thereof,  com- 
monly held,  used,  occupied,  possessed,  or  enjoyed, 
or  accepted,  reputed,  deemed,  taken,  or  known  as 
part,  parcel,  or  member  thereof;  and  the  reversion 
and  reversions,  remainder  and  remainders,  yearlj 
and  other  rents,  issues,  and  profits  of  all  and  singu- 
*  lar  the  said  manor  or  reputed  manor,  messuages, 
lands,  tenements,  hereditaments,  and  premises  here- 
by granted  and  released,  or  mentioned  or  intended 
so  to  bcji  or  any  part  or  parcel  thereof;  A110  all 
the  estate  right,  title,  interest,  use,  ttust,  pos- 
session, properrty,  claim,  and  demand  whatsoeyer 
of  him  the  said  {grantor)  of,  into,  or  out  of  the 
said  manor  or  reputed  manor,  messuages,  landsi 
tenements,  and  hereditaments  hereinbefore  ex- 
pressed to  be  hereby  granted  and  demised,  or 
mentioned  or  intended  so  to  be,  and  e?erj 
part  and  parcel  thereof.  To  have  and  to  hold 
the  said  manor^  messuages,  lands,  tenemrats,  and 
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faereditameois^   Aod  all   and  singular  Other  the  i^^i^basb. 
premises  hereinbefore  Expressed  to   be    hereby  ^  ^^  A^inuitu. 
granted  and  demisedi    or    intended    so    to   be,        ^^' 
with  their  and  eferj  of  their  appurtenances^  unto 
tbe  said  (trustee)  his  executors^  administratorsi 
and  assigns^  from^   for,  and  duringi  and  unto  thd 
full  end  and  term  of  years  from  hence-^ 

forth  next  ensuing  and  fully  to  be   com  pleat  and 
eodedi  Upon  the  trusts  nevertheless^  and  for 
the  enda^   intents^  and   purposes  hereinafter  ex- 
pressed, (that  is  to  say}  Upon  trust  to  permit  ^<^  gnnbr 
and  suflfer  the  said  (grantor)  and  his  assigns,  to  "° 
receive  and  take  the  rents,  issues,  and  profits  of  ^ 
the  said  manor,  messuages,  lands,  tenements,  he* 
reditamentSi   and  premises  hereinbefore  expressed 
to  be  hereby  granted  and  demised,  or  intended  sd 
to  be,  to  and  for  his  and  their  own  use  and  benci- 
fit,  until  default  shall  be  made  in  payment  of  th^ 
said  annuity  or  yearly  rent  charge  of  here- 

inbefore granted,  or  some  part  thereof,  at  some 
of  tbe  days  or  times  hereinbefore  appointed  for 
payment    tbiireof;    But    upon    this    further  afierwdrdt 
TRUST,   that  in   case  the  said  annuity  or  yearly  *^'*^**'^**'' 
rent  charge  of  ,  or  any  part  thereof,  shall 

be  behind  and  unpaid  by  the  space  of  twenty 
dajs  next  over  or  aft6r  any  of  the  said  days 
whereon  the  same  is  hereinbefore  limited  add 
appointed  to  be  (>aid  as  aforesaid,  then  and  in 
luch  case  the  said  (trustee)  his  executors,  admi« 
Qutratora,  and  assigns,  do  and  shall  from  time  to 
time  by  and  out  of  all  and  singular  tbe  said 
manorj  messuageSi  lands,  tenements,  heredita- 
loeots,  and  premises  hereinbefore  expressed  to  be 
Weby  demised,  or  intended  so  to  be,  and  the 
reatsi  issuesi  and  profits  thereofj  or  by  demising^ 
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RELEASE,    leasing,    selling,    or    mortgagipg  the  same,  or 

Of  an  Annuity,  ^ny  of  tliem,   foF   all  or  any    pi|rt  of  the  said 

^^'         term  of  years  determinable  as  aforesaid^  or 

by  such  other  ways  and  means  as  to  him  the  said 

[trnsiee)  his   executors^   admioistratorSj  and  as- 

signs  shall  seem  meet^  to  raise  and  levy  such  sum 

and  sums  6f  money  as  shall  be  sufficient  from  time 

to  time  to  pay  and  satisfy  the  said  annuity  or 

yearly  rent  charge  of  ,  or  so  much  thereof 

with  costs,  &c..gg   gijj^u   bg   behind  a^id   unpaid,  with  all  such 

costs,  charges,  and  expe.nces  as  he  the  said  {trus- 
t€e)hh  executors  and  administrators  shall  sustam 
or  be  put  unto  b}'  reason  of  the  nott-paya\eut  of 
the  said  annuify  or  yearly  rent  charge  of  , 

or  any  part  thereof,  at  the  days  and  .times  and  in 
the  proportions  hereinbefore  mentioned  ttnd  ap- 
pointed for  payment  thereof,  and  do  and  shall 
.pay  the  monies  arising  (herefrom  in  payment  and 
sutisfaction  thereof  accordingly ;  and  shall  and 
do  permit  and  suffer  the  said  (grantor)  and  his 
assi^^ns,  to  receive  and  take  the  residue  and  over- 
plus of  the  said  rent  or  profits  after  paying  and 
satisfying  (he  said  annuity,  and  all  arrears  thereofi 
and  all  such  costs,  charges,  and  expences  as  afore- 
said, to  and  for  his  and  their  own  use  and  benefit. 
PROTiDEb  ALWAYS,  that  from  and  after  the  de- 
cease of  the  survivor  of  them  the  said  (granites) 
and  from  and  after  the  payment  of  ail  arrears 
which  taay  be  then  due  of  the  said  annuity  or 
yearly  rent  charge  of  ,  and  of  all  such  da- 

mages, costs,  charges,  and  expences  as  aforesaid, 
and  all  other  the  costs,  charges^  and  expences  which 
the  said  (frei^/^e)  his  executors,  adminiatratprs,  and 
assigns,  or  any  of  them,  ihall  justain  or  be  put 
unto  in  or  about  the  execution  of  the  9aid  trustSi 


and  thtn  for 
grantor. 
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the  said  term  of  years  shall  cease,  deter^    kklease. 

mine,  and  be  utterly  void^  any  thing  hereinbefore  q/  anAnnuUft 
contained  to  the  contrary  thereof  in  any  wise  not-        ^""^ 
withstanding.     And  this  Indenture  further  coTenant to 
WITNESSETH,  that  for  Ihe  consideration  and  pur- pyhSd*'**' 
poses  aforesaid,  he  the  said  (grantor)  for  bim<« 
self,  hisbeirs,  executors,  and  administrators,  doth 
coyenant  and  agree  with  the  said  (trustee)  hit 
executors^   administrators,    and  assigns,  that  be 
the  said   {grantor)  or  his  heirs  shall  and  will,  at 
his  and  their  own  costs  and  charges,  at  the  next 
court  baron  or  customary  court  to  be  holden  for 
the  manor  of  9  viell  and  efiVctually  sur« 

render,   or  cause  or  procure  to  be  surrendered  ^ 

into  the  hands  of  the  lord  of  the  said  manor  ac« 
cording  to  the  custom  thereof.  All  those  cus« 
tomary  or  copyhold  tenements  and  premises  here* 
inbefore  particularly  mentioned  and  described, 
and  so  charged  with  the  payment  of  the  said 
annuity  or  rent  <  charge  of  •  hereinbefore 

granted,  with  their  appurtenances.  To  the  use 
of  the  said  {trustee)  his  heirs  and  assigns  for  ever, 
at  the  will  of  the  lord,  according  to  the  custom 
of  the  said  manor.  And  it  is  hereby  expressly  Tosimiitrutct. 
declared  and  agreed  by  and  between  the  said 
parties  to  these  presents,  that  he  the  said  {truS'- 
tee)  bis  heirs  and  assigns,  shall  be  seised  of  and 
interested  in  the  said  copyhold  premises  so  cove- 
nanted to  be  surrendered  as  aforesaid  upon  the 
same  or  the  like  trusts,  intents,  and  purposes  as  are 
hereinbefore  expressed  and  declared  of  and  con* 
cerning  the  said  term « of  years  hereinbefore 

granted  to  the  said  {trustee)  as  aforesaid,  or  as  near 
as  maybe.  And  the  said  (^anror*)  for  himself, 
his  heirs^  executors^  and  administrators^  doth  ce- 
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^^^^^:   nant,  promise  and  agree^  to  and  with  the  said  [granh 
flf  an  Annuitif,  ^^^^)  ^^eir  executofs,  administrators  and  assigns, 
^^*        by  these  presents^  in   manner  folio  wing,  (that  is 
CoTttnantto     %o  Say)  that  he  the  said  (grantor)  his  heirs,  tx- 
pay  annuity,    ecutors  and  administrators,  ghall  and    will  well 
l^nd  truly  pay,  or  cause  to  be  paid  unto  the  said 
(grantees)  their  executors,    administrators  and 
pssigns,    the  said   annuity  or  clear  yearly  rent 
charge  of  of  lawful  money  of,  &c.  free  and 

clear  from  a}l  taxes,  charges,  rates,  assessments, 
pr  dedi|ctioqs  whatsoever  out  of  the  same  or  aoy 
part  thereof,  at  the  days  and  times,  and  in  the 
proportions  hereinbefore  mentioned  and  appointed 
for  payment  thereof,  together  with  such  propor- 
tionable part  of  the  said  annuity,  for  so  many  daji 
as  shall  elapse  from  the  last  day  of  payment  to  the 
day  of  the  decease  of  the  suryi  vor  of  theoi  the  said 
Bttb  p^weri  to  (cestui  que  vives).  And  that  he  the  said  {groMtor) 
now  hath  in  himself  good  right,  full  power,  and 
lawful  and  absolute  authority,  to  charge  aad 
make  chargeable  the  hereditaments  and  premiiei 
aforesaid,  with  the  payment  of  the  said  annuity 
«a4  atmife,  or  yearly  rent  charge,  and  to  grant  and  demise 
the  said  freehold  hereditaments  and  premisei 
hereby  granted  and  demised  unto  the  ^id  {tnu* 
tee)  for  the  term  of  years,  in  nuumer  and 

4Ad  larmdn.  form  aforesaid,  and  to  surrender  the  said  copy* 
hold  premises  to  the  use  of  the  said  (trwtee). 
For  quiet  «!•  And  that  thc  samc  freehold  and  copyhold  pre* 
joymont.  mig^g^  ^^^  CTcry  part  thereof^  shall  and  may  ac- 
cordingly be  peaceably  and  quietly  had^^  held, 
and  enjoyed  withouTthe  let,  9uit,  trouble,  denial, 
molestation,  eviction,  ejection,  interruption,  claioi 
and  demand  whatsoever,  of  or  by  him  the  said 
(grantor)  or  any  other  person  or  pereont  whom* 


ittranct. 
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foerer ;  and  that  free  and  cles^r,  and  ff eely  and   ^^^^^ase. 
clearly  acquitted^    exonerated,    and  discharged,  0/  an  Annuity, 
or  otherwise  by  him  the  said  (grantor)  his  heirs,        ^^' 
executors  or  admioistratorsj  well  and  sufficiently  ■ 

saTed,  kept  harmless  and  iodemoified,  of,  from,  fm from  in. 
and  against  all  former  and  other  gifts,  grants,  ®**"'^™***' 
bargains,    sales,     leases,    mortgages,   jointures, 
dowers,  uses,  trusts,  wills,  intails,  recognizances, 
judgments,  statutes,  extents,  executions,  elegits, 
rents,    and  arrears  of  rent^    annuities,   legacies, 
charges,  and   incumbrances  whatsoever,  already 
bad,  ipade,  done,  committed,  executed,  pr  suf- 
fered by  the  said  {grantor)  or  any  other  person  or 
persons  whoposoeyer.      And   fuuther,  that  he  For  further  «»• 
the  said  (grantor)  and  his  heirs,  and  all  and  every 
other  person  or  persons  whomsoever,  having  or 
lawfully  claiming,  or   who   shall  or  may  have 
or  lawfully  claim,  any  estate  right,  title,  or  in* 
terest,  of,  into,  or  out  of  the  said  hereditaments 
and  premises  so  cl^acged  and  demised,  or  intended 
so  to  be  as  aforesaid,  qr  any  of  them,  or  any  part 
thereof,  shall  and  will  from  time  to  time,  and  at 
all  tiiyies  hereafter  during  t)ie  lives  of  the  said 
{cestui  quevives)  upop  every  reasonable  request 
of  them  the  said   (grantees)  their  executors,  ad- 
ministrators and  assigns,  but  at  the  proper  costs 
and  charges  iqithe  law  of  him  the  said  (grantor) 
bis  heirs,  executors,  and  administrators,  make, 
do^  and  execute,  or  cause  and  procure  to  be  made, 
done,  and  executed,  all  and  every  such  further 
and  other  act  and  acts,  deed  and  deeds,  thing  and 
things,  devises,  conveyances,  and   assurances   in 
the  law  whatsoever,  for  the  further,  better,  more 
effectually  and  absolutely  subjecting  and  charging 
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«'c. 


EELEASE.    4j,e  gi^jj  ffeebold  and  copyhold  hereditaments  and 
QfanAnnrnty,  premisefl^  and  every  part  and  parcel  thereof  M^ith 
the  payment  of  the  said  annuity  or  yearly  rent 
charge   of  asi  aforesaid,  and  with  such 

powers  and  remedies  for  recovering  or  couipelHog 
payment  thereof  as  hereinbefore  is  menlioned. 
And^  for  the  further^  better^  and  more  effectuailjr 
granting  and  demising  of  the  said  heredilaments 
and  premises  hereby  granted  and  demised,  or  in- 
tended so  to  be  and  every  part  thereof,  for  the 
term  of  years,  or  so  much  thereof  as  shall 

then  be  unexpired^  as  by  the  said  {grantees)  their 
executors,  administrators,  and  assigns,  or  bis  or 
their  counsel  learned  in  the  law,  shall  be  reason- 
lUcittiofa      ^\^\y  devised,    or  advised    and   required.      And 

term  ouUUnd-  .  . 

iBir*aodde.     WHEREAS  by  indenture  bearing  date  on  or  about 
trustee  shall     the        day  of  last,  and  made  or  expressed 

theroofforse***  to  bc  made  between  (assignor  of  old  term)  there- 
Sf  wVto  ^"  described  of  the  first  part ;  the  said  (grantor) 
attend  die  io.  of  the  second  part ;  and  the  said  (assignee  and 
trustee  of  old  term,  party  hereto)  of  the  third 
part;  the  residue  of  a  certain  term  of 
yearsj  created  of  the  said  manor  and  premises 
hereinbefore  released  by  a  certain  indenture  there- 
in  referred  to,  bearing  date  the  day  of 

was  assigned  to  the  said  (trustee) 
his  executors,  administrators,  and  assigns,  in 
trust  for  the  said  (grantor)  his  heirs  and  assigns, 
and  to  be  assigned  as  he  or  they  shall  direct,  and 
in  the  mean  time  to  permit  the  said  term  of 
years,  to  attend  upon  and  be  subservient  to  tbe 
freehold  inheritance  of  the  premises  therein  com- 
prised, in  order  to  protect  the  same  from  all 
mesne  incumbrances.      Now  this   Indemturx 
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FURTHER  WITNESSETH,  that  in  considei^atioD  of  J^elease. 
the  premises^  the  said  (^trustee)  doth,  by  the  di-  0/  «»  Annmiw, 
rectionof  the  said    {grantor)   (testified  by  his        4«- 
sealing  and  delivering  these  presents),  agree  and  ""'^"•"""^ 
declare  that  he  the  said   {trustee)  his  executors 
and  administrators,  shall  and    will  stand  and  be 
possessed  of  and  interested  in  the  residue  of  the 
term  of  years,  in  trust,  in  the  first  place, 

for  the  better  securing  the  payment  of  the 
laid  annuity  or  yearly  rent  charge  of  at 

the  times  and  in  the  manner  hereinbefore  appoint- 
ed for  the  payment  thereof,  and  subject  thereto, 
in  trust,  to  permit  and  suffer  the  same  term  to  at- 
tend upon  and  be  subservient  to  the  reversion, 
freehold,  and  inheritance  of  the  said  premises,  in 
order  to  protect  the  same  against  mesne  incum* 
braaces,  if  any  such  there  be.  And  whergajs  RecUaiofa 
the  said  {grantor)  hath  or  doth  intend  to  confess^"  *™*° 
a  judgaient  in  his  Majesty's  Court  of  King's 
Benoh  at  Westminster,  as  of  term  last  in 

an  action  of  debt  by  the  said  (grantees)  for  the 
sura  of  debt,  and  costs.       Now  this  Qa«"fi<^tkjM 

Indenture  FifRTHER  wiT!i  ESS  ETH,  that  the  said 
judgment  ahall  from  henceforth  remain  and  be  a 
security  only  for  the  payment  of  the  said  annuity 
or  jearly  rent  charge  of  hereby  granted, 

according  to  the  true  intent  and  meaning  of  these 
presents.     And  therefore  the  said  {grantees)  for  usuaicovi.. 
themselves,  tbeir  heirs,  executors,  and  adminis-"""^*®'*^***' 
trators  do,  and  each  of  them  doth,  covenant  and 
agree  with  the  said  (grantor)  his  heirs,  executors^ 
and  administrators,  that  they  the  said  {grantees)  f 
or  either  of  them,  their,  or  either  of  their  heirs^ 
executors^   administrators  or  assigns,    shall  nut 
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RELEASE,   nor  yf\\\^  utktil  default  shall  be  made  in  pajnoeot 
Of  an  Anmdiy,  ^^  ^^^  ^aid  aDDUity  Of  tcnt  cbarge  of  herebj 

^^'  granted^  or  some  part  tbereoC  contrary  to  the 
true  intent  and  meaning  of  these  presents^  sue  forth 
and  prosecute  any  writ  or  writs  of  execution  upon 
•the  said  judgments^  nor  in  any  wise  sue^  interrupt 
or  molest  the  said  (grantor)  his  heirs^  executor§, 
or  administrators^  in  his  or  their  persons^  or  in 
the  quiet  enjoyment  of  his  or  their  lands  or  tene- 
ments^ goods  and  chattels^  by  reason  or  means  of 


^"''sa^tls'fnctfon  ^^^  Said  judgmcnti  (save  as  aforesaid).    And  alsOi 

oil  the  judg- 
mcDt  after 
payment. 


Terms  of  re- 
purchase. 


that  af(er  the  said  annuity  or  rent  charge  of 
hereby  granted  shall  cease^  and  all  arrears  thereof, 
and  all  costs,  charges  and  expences  relating  tbereto, 
shall  be  fully  paid  and  satisfied^  according  to  the 
true  intent  and  meaning  of  these  presents^  they  the 
said   (grantees)  their  executors^    administrators, 
or  assigns^  shall  and  will,  upon  the  request^  and 
at  the  costs  and  charges  of  the  said  (grantor)  bis 
heirs,  executors,  administrators^  or   assigns,  ac- 
knowledge satisfaction  upon  the  record-  of  the 
aforesaid  judgment.     Whereas,  on  the  said 
day  of        last  past^  the  average  price  of  three  per 
centum,  consolidated  Bank  annuities,  was 
for  each         stock,  at  which' rate  the  sum  of 
would^on  that  day  have  actually  purchased  the 
sum  of  three  per  centum  consolidated  Banik 

annuities.  Now  therefore  it  is  HERBnr  pro- 
tided,  declared  and  a,greedj  by  and  between  the 
said  parties  to  these  presents,  that  if  the  said 
(grantor)  his  heirs,  executors,  or  administraOrs, 
shall  at  any  time  hereafter  be  desirous  of  re»pur« 
chasing  and  determining  the  said  annuity  or  rent 
charge  of  ;  and  shall,  at  or  upon  any  of 
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the  daji  rf  p^juMiit  heretobefore  m«oiioiied»  give   ^^^^^ 
or  cause  full         noutba  previous  Qotiee  in  writ**  Qf «,  4,tnui^ 
log  of  sueh  bis  or  their  kiteotion  to  be  given  or        ^^ 
left  for  the  said  {gram^ta)  or  the  survivor  of  tbem^ 
bis  executors  or  administrators^  at  their  most 
usual  place  of  abodei  then  upon  transferring  or 
causing  to  be  transferred  unto  the  names  of  the 
said  {grantees)  their  executors,  administrators,  or 
assigns,  ia  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,   the  sum  of  , 

three  per  centum  consolidated  Bank  annuities, 
for  their  use  and  benefit,  and  upon  payment  of  all 
arrears  of  the  said  annuity  or  rent  charge  due  and 
computed  to  the  time  specified  in  such  notice, 
then  and  in  such  case  the  said  annuity  or  rent 
charge  hereby  granted,  shall  determine.  Ano 
the  said ^  term  of  years,  as  also  the  said  co- 

pyhold premises  shall,  at  the  costs  and  charges  of 
the  said  {grantor)  bis  heirs,  executors  and  admi- 
nistrators, be  merged  and  surrendered,  and  satis- 
faction shall  be  entered  on  the  aforesaid  judgment, 
or  the  same  annuity  and  remedies  for  recovering 
the  same,  and  the  said  term  of  years,  and 

judgment  shall,  at  theexpence  of  the  said  {gran- 
tor)  bis  heirs,  executors  and  administrators,  be 
assigned  and  conveyed  to  such  person  or  persons, 
in  such  manner  as  the  said  {grantor)  shall  direct 
or  appoint,  any  thing  herein  contained  to  the  con- 
trary notwithstanding.  Provided  lastly,  and  ^'<^ 'r'^^^J.*^^ 
it  is  hereby  mutually  covenanted,  agreed,  and 
declared,  by  and  between  the  said  {grantees)  that 
no  benefit  of  survivorship  shall  be  bad  or  taken 
by  them  or  either  of  their  heirs,  executors,  admi- 
nistrators or  assignp,  in  respept  of  the  said  annuity 
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BEtBASE.    or  rent  charge  hereinbefore  granted  and  secuced, 

"T!     T     T"  but  that  the  survivor,  his  executors  or  admiais- 

^C'        trators,  and  the  trustees   aforesaid,  shall  stand 

"""■"^^  possessed  of  and  interested  in  the  said  annuity  or 

rent  charge^  and  the  securities  for  the  same,  in 

TRUST  for  the  part  or  share  ofthc  other  of  them 

therein,  for  the  executors  or  administrators  of 

the  party  dying  £rst,  in  the  same  manner  as  such 

deceased  party  was  entitled  to  whilst  living,  with- 

out  any  regard  to  the  .  one  surviTiog  the  other. 

IN  WITNESS,  &c. 
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FINES  AND 
KECOVK- 

FINES  AND  RECOVERIES.  »'^ 


Bjf  on  In/anU 


No.  XXXIV. 

Iniroductton  to  the  Uses  of  Fines  and  Recoveries 
on  the  Marriage  of  an  Infant  who  is  enabled, 
by  Act  of  Parliament,  to  acknowledge  Fines 
and  suffer  Recoveries  during  his  Minority. 

This  Indenture^  quinquepartite^  made^  &c. 
Between  {the  father  of  intended  husband)  {the 
intended  husband)  only  son  and  heir  apparent  of 
the  said  {father),  {two  maiden  ladies)  only  daugh- 
ters of  the  said  {father)  hy,  &c.  his  first  wife, 
deceased,  of  the  first  pari;  {four gentlemen) 
executors  of  the  last  will  and  testament  of,  &c. 
a  surviving  trustee  of  a  term  of  1000  years  men- 
tioned in  the  indenture  quad ru partite  hereinafter 
recited,  of  the  second  part;  {the  father  of  in^^ 
tended  wife)  and  the  said  {wife)  of  the  third  part; 
[cognizees  of  the  fine  as  well  as  trustees  to  support 
contingent  remainders)  of  the  fourth  part,  and 
[trustees  of  terms  for  securing  daughter's  por* 
tions)  of  the  fifth  part.     Whereas  by  an  aot  of  ^^^'^'^•"•<* 

/  *  .  •'  ,        of  parliameat 

parliament  made  and  passed  this  present  session  (^Q^ituied  <  ar 
of  parliament,   entituled  '  An  Act  to  enable  (the  intended  bui- 
intended  husband)  only  son  of,  S^c.  to  acknowledge  knowiedJI^' 
fines  and  suffer  recoveries  while  he  is  under  the  fe^^wi^,*"^'*' 
age  of  twenty -one  years ;'    After  reciting  t^at  JJ^^^'^J^'J* 
by  indenture  of  quadrupartite  of  release  bearinfi:«i)«^eby after 

/*     ^U  AC  A  A  .^  reciting  hU 

Gate  the  day  of  ,  and  made  or  m- father's  mar. 

tended  to  be  made  between,  &c.  the  manor,  mes-  menit  whereby 
suages,    lands,   tenements,  and  hereditaments  in  lYm'iM to^fa. 
the  several  counties  of  and  j  Ic^bdw  ti 
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*SEa)VE^  hereinafter  particularly  mentioned,  and  all  other 
RiEs.      the  estate  of  the  said  {father)  in  possession  or 
"r~r77T  reversion  in  the  said  several  counties  of 

By  an  Infant. 

,  and  ,  or  either  of  them^  were  conveyed  to 

bis  first  .Dd     tijg   yggof  ti,g  g^i^   (father)  for  life,  vritbout 

every  sod  by  \»/  •  ' 

that  marriage  impeachment  of  waste,  with  remainder  to  his 

ID  tail  male,       ^  ,  .  ,1  .  .  .- 

with  remainder  first  and  evcry  other  son  by  that  marriage  in  tail 

htir"  ^'^'^      male,  with  remainder  te  the  use  of  the  right  heirs 

And  after  recit-  of  the  said  {father)  for  ever.     And  that  by  arti* 

irdro^iTseV"  cles  indented  made  the  day  of  ,  in 

coiid  marriage  ^jjg  y^g^^  ^f  ^yy  Lord  ,  bctweeo  the  said 

whereby  the  ^    •' 

father  cotc-  (father)  of  the  first  part,  {his  then  intended  and 
faiiureof  issae  ttfterwards  secoudwife)  by  the  name  of,  &c.  of  the 
uld^the^fore- second  part,  and  (certam  /rtis/fe^]  of  the  third  part, 
sbitid^rtoTbe  ^^  consideration  of  a  marriage  then  intended  and 
heirsmaicof    aftcrwards  had,   and  solemnized  between  the  said 

the  second 

wife  by  him-    (father)  and  {his  then  intended  wife),  the  said  (fa- 

self,  and  for  ,\-|.t  «  -ii  •*/ 

want  of  such    thcr)  did  covcnant  and  agree  with  the  said  {trus^ 
ri^'ht heirs.      tces)  their  heirs,  executors,  and  administrators, 
that  upon  the  failure  of  issue  male  of  his  body  (oa 
the  body  of  the  said,  &c.  his  first  wife)  that  theo 
and  in  such  case  all  and  singular  the  manors,  mes- 
suages, lands,  tenements, and  hereditaments  of  the 
said  (father)  in  the  said  indentures  quadrupartite 
mentioned,  expressed,  and  declared  should  be  and 
enure,  and  were  thereby  declared  to  be  and  enure; 
to  the  use  of  the  heirs  male  of  the  body  of  the  said 
{the intended  wife)  by  the  said  (father)  to  be  begot- 
ten ;    and  for  want  of  such  heirs,  to  theuse  of  the 
Andtotonvey  right  bcirs  of  ^hc   Said  (father)  for  ever.    Akd 
rents' to  ^him-'"  ALSO,  to  couvcy  and  assurc  all  hisfec'^farm  rents  is 
wmi^ndil^Jo  and  elsewhere  in  the  county  of 

SS^hJr'hfm^'  which  be  purchased  of,  &c.  To  the  use  of  bin* 
Mif,  remainder  self  for  life ;  and  from  and  after  his  deceasei  To 

toberforlife.  /tii.  i«i«t         ««  •%    tx 

remainder  to   the  uso  of  the  Dcirs  of  the  body  of  the  said  \}tt 

bi»  own  right 
heiri* 
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intended  wife)  by  the  said  (father)  to  be  begotten ;   ^^^^^y^^ 
and  for  want  of  such  heirs^  thea  to  the  skid  {the       Ri^s- 
intended  wife)  for  her  life,  and  from  and  after  her  T       TTT 

^    ^  ^       '  ^  ^  By  an  InfanU 

decease,  then  to  the  right  hetrs  of  the  said  (fa^ .—-4 

thcv)  for  ever.     And  that  the  said  {second  wife)  Ami  after  re- 

1        •      1  •  •  1      X     ^1  •  I'citiiti;  that  the 

was  since  dead,  leaTing    no   issue  but  the  said  tccoud  wife wu 
(prei-ewf  intended  husband),  and  the  issue  male  of  n^VheHwu. 
the  said  {first  wife)  were  all  dead  without  issue  ^u'SJod*"'**'* 
male ;  and  that  the  said  {husband)  being  the  only 
issue  male  of  the   said,  &c*  who  was  therefore  And  that  th« 

J     .  ^  •  .  ,  •  X         ^      i»       father  wished 

desirous  to  marry   him,  and  was  m  a  treaty  tor  to  marry  the 

that  purpose,  but  could  not  make  settlements  of  ^||j.^Qo^(^e- 

any  of  the  said  estaies  before  mentioned,  ^y  reason  "*"^ 

of  his  beinc:  under  age.     It  is  enacted,  that  it  it  is  cna,«ted  • 

,  i'lii         /•I  %     n  i_  'J  *^*'  ■**"  might 

should  and  might  be  lawful,  to  and  for  the  said  joiD  wiu  father 
(intended  husband)  to  join  with  the  said  (father)  fines7aSd  suf. 
in  the  levying  fines  and  suffering  recoveries  of  all  HeToVih^yre- 
and  singular  the  said  manors,    messuages,  lands,  "^^*^*> 
tenements,  and   hereditaments  hereinbefore  men- 
tioned by  such   apt  names,  quantities  and  quali« 
ties  as  for  that  purpose  should  be  thought  requi- 
site according  to  the  usual  course  and  method  of 
levying  fines  and  of  suffering  of  recoveries  used 
aud  approved  in  his  Majesty's  Court  of  Common 
Pleas  at  Westminster;  and  also  to  execute  any  and deciar? the 

_  uses  thereof 

deed  or  deeds  to  declare  the  uses  of  such  fines  and  and  that  tu^h 
recoveries  as  shall  for  that  purpose   be  thought  ^i'o,ad beat 
requisite  and  convenient;   and  that  all  and  every  [^'gon*i^*^ 
such  fines  and  common  recoveries  so  levied,  had  ^""*6c- 
suflfered  and  executed,  and  all  such  deed  or  deeds 
executed  by  them  the  said  {father)  and  the  said 
[intended  husband)  and  the  uses  thereby  declared, 
should  be  and  remain  good  and  eflFcctual  in  law^ 
to  all  intents  and  purposes,  and  subject  t6  such 
powerk^  provisoes^  trusts^  Umitattons  and  agree^ 
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^2^vE^  ments,  ag  should  be  thereof  limited^  declared,  and 

RiES.      agreed  by  and  between  the  parties  to  such  deed  or 

' B^anififanL  dccdsasif  thc  said  {intended  husband)  were  of  (uW 

"  age,  any  law  or  statute  to  the  contrary  thereof  ia 

Andihouidbe  anvwise  notwithstanding;  And  that  all  persons 

enjoyed  ac-  -^  .  . 

cordingiyby  claiming  or  to  claim  any  estato^  use,  trust,  or  h- 
cftaimin^,  &c,  oiitation^  by  virtue  of  any  declaration  of  use  or 
uses^  trust,  power,  proviso^  or  limitation  therein 
contained,  should  hold  and  enjoy  the  same  against 
the  said  {father)  .  and  all  claiming  or  to  claim, 
by>  from^  or  under  him,  and  against  the  said 
{intended  husband)  and  the  heirs  male  and  the 
heirs  of  his  body,  and  against  the  right  heirs 
of  the  said  (father)  or  any  claiming  or  to 
claim,  by»  from,  or  under  them  or  any  of  them. 

And  •ftrrcer-    ^^D  AFTER  FURTHER  RECITING    in    the  Said  aCt, 
Uin  other  i«-  ^  ,  j*        !•/•  •  i 

ciui?.  that  the  said  {father)  being  tenant  for  life,  with 

remainder  in  tail  to  the  said  {intended  husband) 
of  divers  manors,  lands  and  hereditaments  in  the 
county  of  and  town  and  county  of 

which,  by  reason  of  the  minority  of  the  said  (la* 
tended  husband)  he  could  not  then  settle  on  the 
first  and  every  other  son  in  tail  of  the  said  intended 
marriage,  yet  in  consideration  that  the  said  {father) 
had  made  himself  only  tenant  for  life  of  his  whole 
estate,  and  besides  the  settlement  thereout  made 
on  his  son  in  present,  had  agreed  out  of  the  mar* 
riage  portion  he  is  to  receive,  to  discharge  the 
provision  made  for  his  daughters  by  his  first  wife 
and  all  incumbrances  thereon  amounting  to  above 

in  recom pence  whereof  the  said 
{intended  husband)  did  promise  and  agree  to  set- 
tle the  said  estate  in  and 
to  the  said  (father)  for  his  life,  dispunishable  of 
waste ;  Then  to  the  said  {intended  husband)  for 
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life  in  like  manner^  and  to  trustees  to  preserve  ^gQovs- 
cootingent  uses,   with  remaiDder  to  the  first  and      ^^bs.- 
every  other  soo  of  the  said  {intended  husband)  sue-  ^  «i,  inum.' 
ceuiYely  in  tail,  and  a    power  to  be  reserved  to  ■* 

bim  to  make  a  jointure  for  a  second  or  other  wife^ 
and  to  charge  the  same  with   portions  and  main- 
tenance for  his  younger  children.  It  is  further '^i'«o<^<^f«<l» 
ENACTED^  that  the  said  (^intended  husband)  should  tended hasband 
join  with  the  said   (father)  if  living,  or   other- Luler iTiu?* 
wise  should   himself  suffer  recoveries  of  the  said  ^tri^^  ^fbst 
manors  and  lands  in  and  meotiooedes- 

Utei  wiUim 

within  months  after  be  shall  attain  his  am  *^  >»oo^>» 

_  -  ,  I      1        ■  ■■        .  after  he  shill 

of  years^  and  execute  such  deed  ot  deeds  as  come  of  a^ 

ihall  be  thought  requisite  for  declaring  the  uses  ^beuiM^bmor. 
of  such  recoveries  as  before  recited,  as  in  and 
by  the  said  recited  act  of  parliament,  indenture 
sod  articles,  relation  being  thereunto  respectively 
bad  (among  other  things)  more  fully  and  at 
Isr^e  doth  and  may  appear.  And  whrreas  *^>^  ^^«>*- 
a  marriage  is  intended,  by  the  grace  of  Go(l,  to  •$«• 
be  shortly  bad  and  solemnized,  by  and  between 
the  said  (intended  husband)  and  the  said  {intended 
v(fe.)  Now  Turs  Indrnturk  witnesseth,  that coDtideniioB. ; 
for  and  in  eonsideration  of  the  said  intended  mar- 
riage, and  of  the  aum  of  of  lawful 
money  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland,  of  Ekiglish  value  and  currency 
to  the  said  (two  daughters)  in  hand  well  and 
truly  paid  by  the  said  {father  of  intended  wife) 
2t  or-  before  the  sealing  and  delivery  of  these 
presents,  at  the  request,  and  by  and  with  the 
consent,  direction,  and  appointment  of  the  said 
[father  of  intended  husband  and  said  husband) 
testified  by  their  being  parties  to,  and  their  seal« 
^S  tad  delivery  of  these  presents  in  full,  for  the 


' 
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"^oveP  F^^*<^«  <>f  ib«  ><^i<*  (intended  wife)  and  also  in  full 
aiBfi.      of  the  portioiiB  provided  and  secured  for  thea  tbe 
"     ^j^^  said  [two  daughters)  bj  tbe  said  term  of 
■  ■  yearsj  mentioned  in  the  said   recited   indenture 

quadrupartite^  and  of  the  several  sums  of 
and  and  all  and  every  other  sum  and  su mi 

of  money  whatsoever,  secured  or  mentioned  to 
be  secured^  to  be  paid  to  then,  in  and  by  two  se- 
veral indentures  tripartite,  the  one  bearing  date 
the  day  of  which  was  la  the  year 

of  our  Lord  and  made  between*  ftc.  and 

tbe  other  bearing  date  the  day  of 

which  was  in  the  year  of  our  Lord  and 

made  between,  &c.  and  in  and  by  tbe  several  in- 
dentures, deed  poll,  and  bond,  in  the  said  two 
several  indentures  tripartite,  respectively  meo* 
tioiied  or  recited,  afid  of  all  and  every  otber  sun 
and  sums  of  money,  portion  and  portions,  and 
yearly  and  other  sums  by  the  said  if  other)  charg- 
ed, directed,  or  appointed  to  be  raised,  or  whicb 
he  the  said  (fmther)e9Lm  charge,  direct,  er  appoint 
to  be  raised,  by  virtue  of  all  and  every  or  any  the 
power  and  powers  to  him  reserved  or  given  in 
and  by  the  said  recited  indeature,  qiiadru partite 
or  otherwise,  at  any  time  or  times^  or  upon  anj 
contingency  or  contingencies,  or  in  any  nsaiiaer  sf 
wise  howsoever,  the  receipt  and  payment  #f  wbieii 
said  sum  of  they  the  said  {two  daughten) 

do  hereby  acknowledge,  add  the  same  te  be  is 
foil  of  the  said  portion,  provided  and  se- 

cured to  be  paid  to  them  by  tbe  said  term  of 
years,  mentiooed  in  the  said  recited  iodentore 
quadrupartitej  and  of  tbe  laid  several  sums  of 
and  and  aU  and  every  other  a««i  and 

amm  «f-iMiiejr,  scMifed  ar  iMrtioowi  !•  beaesip 


red  to  them  by  tbe  said  tw#  seferal  lecited  initio  'l^cov? 

tares   tripartite^   and  aewval  indenturei,.  deed      ^^ 

poll,  and  boad  theceio  reBpectiveiy  reciled»  cfety  ^  a^w^^ 

or  any  of  tbem,  and  qC  all  and  every  other  mimi  ■ 

ind  iuai«  9f  moneyj  portion  and  portions^  and 

mtiatenance  and  maintenance 8«   yearly  and  otber 

sums  directed  aod  appointed  to  be  raised,  or 

vhicb  he  th*  said  (father)  hath  powev  to  charg}^^ 

direct^  or  appoint  to  be  raised*  by  virtue  of  aU 

lod  every  or  any  the  power  and  povrers  to.  him 

re8erved>  in  and  by  the  said  indenture  quadrupav* 

tite  or  otherwise  as  aforetaid,  and  of  and  frooa 

tbe  same  reapectivelyj  and  every  pari  and  parcel 

(hereof  reepectively*  do  acquit^  release*  and  die* 

ebarge  the  said  (father  ^  intended  hushcmd,  and 

kUnded  )ki9fr<m4t  and  faihet  of  int$n4id  wife) 

lespeetively*   their  reapective  heirs*    executortj 

sdmioiatratora  and  asaigna^  by  these  presents*  and 

for  tl)e  doekinff*  eiitting  off*  and  debarring  of  all 

iatails  and  eatates  tail  heretofore  made  or  limited*; 

sfall  or   any  the  manors,  lordsbipa,  messuages^ 

Uads*  teneaienta*    or  hereditaments   hereinafter 

Bieqtieiiediy   and  all  and  every  tbe  rev4ri|ion  and 

reversiiins*  remainder  and  remainders  thereupon 

depending  and  eapeetant,  and  fur  making  a  join* 

tare  and  ptovision  of  maintenance  to  and  for  the 

aiid  ( intended  voife )   in  case   tbe  said  iatendedl* 

marriegQ   fliaU  take  effect*  and  she  happen  to 

survive  tbe  aaid  {itUended  husband)  in  full  recom* 

pease*  lieu»  aqd  bar  of  her  dower,   out  of  th« 

estate  of  tbe  s»id  {intinded  husband)  and  for  set- 

tling*  asauring,  and  conveying  of  the  said  ma- 

Qori,    lordabipa*    mess|iages>    laods>    tenementa, 

bereditaraeota,  aad  premiaeabereinafter  mentioned* 

WMitbciff  tn^aTtfJ^f  their  lightSj  members^ 

e8 
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'j^covE.^  and  appurtenances.  To  luch   uses,  intents,  and 
RTEs.       purposes,  upon  sucb  trusts,  and  subject  to  such 
Buan/nfanL  P^^crSj  provisocs,    limitations,   and  agreementi 
■  hereinafter  thereof  respectively  mentioned,  limit- 
ed, and  declared ;  and  also  for  and  in  considers'- 
tion  of  the  sum   of  apiece  of  Kke  lawful 

money  as  aforesaid,  to  the  said  (father)  {iniended 
husband)  and  {the  two  daughters)  in  hand  well 
and  truly  paid  by  the  said  {cognizees)  at  or  be- 
fore the  seating  and  delivery  of  these  presents,  the 
receipts  vrhereof  they  do  hereby  respectively  ac« 
knowledge;  audio  pursuance,  and  by  virtue  of 
^^^\T    *^^  **^^  recited  act  of  parliament.  It  is  mutually 

Borefiots.        COVENANTED,     DECLARED,    AND    AGREED^    by  and 

between  all  and  every  the  said  parties  to  these 
presents;  and  they  the  said  i  the  father,  intended 
husband,  and  the  daughters)  do  hereby,  for 
themselves  severally  and  respectively,  and  for 
their  several  and  respective  heirs,  executors,  aod 
administrators,  covenant,  promise,  and  grant,  to 
and  with  the  said  (cognizees)  their  heirs  sod 
assigns^  that  they  the  said  {father,  intendkd  hus* 
band,  and  the  daughters)  shall  and  will,  by  and 
before  the  end  of  this  present  Trinity  Term,  ac- 
knowledge and  levyj  in  due  form  of  law,  before 
his  Majesty's  Justices  of  the  Court  of  Common 
Pleas  at  Westminster,  two  or  more  several  fioei 
sur  conuzance  de  droit  come  ceo,  ^c.  with  procis* 
mations  to  be  thereupon  had  and  made,  accordiog 
to  the  form  of  the  statute  in  that  case  made  aod 
provided  unto  the  said  {cognizees)  and  their  hein 
Pareds.  or  the  hcirs  of  one  of  them,  of  and  concerning  au 
THAT  the  manor  and  lordship^  or  reputed  manor  of 
and  all  that  the  manor  or  reputed  maoor 
of  aituatCj  lyings  or  beings  in  the  wA 
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county  of  with  all  and  every  their  rights,  ^^e^^v^ 

members,  and  appurtenances^  and  all  and  every      Ribs. 
the  messuages,    lands,  tenements,  and  heredita*  ^  aninf^nu 
meots  of  him  the  said  (father)  part  or  parcel,  or  ■ 

reputed   part  or   parcel  of  the  said   manors  of 
and  or  either  of  them  hereafter 

mentioned,  (that  is  to  say)  all,  Ac,  [^Htre  tis*- 
troduce  the  remaining  parcels. )  A  n  n  of  and  con-  oeMrai  «oc^ 
cerning  all  and  singular  messuages,  mills,  houses, 
edifices^  buildings,  barns,  stables,  yards/  orchards, 
gardens,  doTC-houses,  lands,  tenements,  meadows^ 
feedings,  pastures,  commons,  demesne  lands,  . 
wastes,  furzes,  wears,  marshes,  waters,  water* 
courses,  banks,  riyers,  ponds,  pools,  fishings, 
fishing  places,  and  all  quit  rents  and  other  rents, 
re?ersions,  services^  and  rents  services,  as  well  of 
free  as  customary  tenants,  of  all  and  eyery  the  be- 
fore mentioiiCd  manors,  with  their  appurtenances, 
and  also  of  all  court  barons  and  court  leets,  view 
of  frankpledge,  and  all  that  to  view  of  frank- 
pledge belongeth,  perquisites  and  profits  of 
courts  leets,  and  felons  goods,  goods  of  fugi- 
ti?e8,  condemned  and  outlawed  persons,  reliefs, 
escheats,  heriots,  free  warrens,  and  also  all  other 
liberties,  franchises^  privileges,  royalties^  casual- 
ties^ tythes,  profits,  commodities,  emoluments, 
and  hereditaments,  with  the  appurtenances  what- 
soever, now  or  at  any  time  heretofore  accepted, 
reputed,  taken,  known,  demised,  used,  occupied, 
or  enjoyed  as  part,  parcel  or  member,  or  in  any« 
wise  appertaining  to  any  the  said  several  manors 
and  other  hereditaments.  And  also,  of  aud  coa- 
cerning  all  those  fee  farm  rents  in  and  else- 

where in  the  aaid  county  of  which  he  the  said 

(father)  bought  of  the  said,  &c«  or  some  other  ia 
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'mcove?  *"***  ^^  ^^""^  "^  ^^  *^^  reversion  and  revenioni, 
l^i£^      femainder  and  remainders^   of  all  and  every  the 

Mmm  hfmm.  ^^^^  several  manors,  messuageSj  lands,  tenements, 
J  fee  farm  rents,  bereditaments^   and  premises,  and 

of  every  part  and  parcel  thereof,  with  their  and 
every  of  their  appurtenances^  by  such  apt  name 
add  names,  quantity  and  quantities^  qualitj 
and  qualities,  nun^ber  and  numbers  of  acres  and 
other  descriptions  to  ascertain  the  same  as  shall 
be  thought  most  meet  and  convenient  foi*  that 


Inn^iMd   P^*'P*>**J    *^^  which   said   several    fines   so  as 
aforesaid,  or  in  any  other  manner  to  be  bad  and 
levied  by  and  between  the  said  parties  to  these 
presents  or  any  of  them,   alone  or  together  with 
any  other  person  or  persons  of  the  said  manors, 
lordships,  messuages,   lands,  tenements,  fee  farm 
rents,  hereditaments,   and  premises,   or   any  of 
them  alone  or  together  with    any  other  lands, 
tenements,   or  hereditaments,  sbali  be  and  enure, 
a*d  shall  be  construed,  adjudged,  deemed,  and 
taken  to  be  and  enure,  and  so  is,  are,  and  were 
saeant  and  intended,  and  by  all  and  every  the  said 
parties  to  these  presents,  and  are  hereby  declared 
to  bave  been,  and  to  be  and  enure  to  the  several 
Uses,  intents,   and  purposes,  and  subject  to  such 
powers,  provisoes,  trusts,  limitations,  and  agree- 
ments, hereinafter  thereof  respectively  mentioaed. 
To  father  QDtii  limited,  and  declared,  (that  is  to  say).  To  the 
theiium.8«i  USE  of  the  Said  (father)  and  bis  heirs,    until  the 
said  intended  marriage  shall  be  had  and  solemn* 
iced,  and  immediately  from     and  after  the  so- 
ADd  aftenvAFdt  lemnisatiou  of  the  said  intended  marriage ;  Thbk 
oneeountyto    as  for  and  conccming  all  the  said  manors,  lord* 
Wf^iifoT   ^biF«*    nes^ua^s,    lands^    teoraients,    heredita^ 
ment^t  aod  premisei^  in  the  said  coraty  of 
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with  tbeiraod  oyery  of  their  rights^  members^  and  '^gcovs!^ 
appurtenancofl.   To  the  use  and  Bfiuoor  of  the      ^'^^ 
said  {intended  husband)  and  bis  assigos,  for  and  Bym^injanu 
dufiQg  the  term  of  bis  natural  life^   without  im-         ■ 
peacbmeot  of  or  for  any  manner  of  waste^  and  R«»Ainderto 
frooi  and  after  the  determination  of  that  estate^  port  coDuoye^i 
To  THE  U'^B  of  the  said  {truatees)  and  their  heirs,  vhe^iMafena. 
for  and  during  the  natural  life  of  the  said  ^intended 
husband)  upon  trusty  to  preserve  the  contingent  re* 
mainders^  hereinafter  limited,  from  being  prevent- 
ed, defeated,  of  destroyed,  and  for  that  purpose  tq 
make  entries,  and  bring  actions  as  occasion  shal} 
be,  or  require;  yet,  nevertheless,  to  permit  and 
suffer  the  said  {intended husband)  and  his  assigns^ 
to  receive  and  take  the  reotSj  issues,  and  profits^  of 
the  same  manors^   meuuages,  lands,  tenements^ 
hereditaments,  and  premises,  during  the  term  of 
bis  natural  life,  and  from  and  after  the  decease  E«m'"M>nrt9 
of  the  said  {intended  husband),  To  the  use  a ni;  tended  wife  for 
BiiHooF    of   the  said    {intended  w{fe)    for  and  do^erVaLer 
during  the  term  of  her  natural  life,   for  her  joiur^*^** 
ture,  in  full  recorepence,  lieu  and  barr  of  all  such 
dower  and  thirds  at  the  common  law,  as  she  the  said 
{intended  wife)  shall,  or  may  have,  or  claim  in^ 
to,   or  out  of  all  or  any  the  manors,  lands,  tene* 
ments,  or  hereditaments,    of  the   said   {intended 
husband)  or   whereof  or  wherein  he  shall  at  any 
time  be  seized  during  the  coverture  between  them^ 
io  case  the  said  marriage  take  effect,  and  that  sbe 
survive  him;  and  as  for  and  concerning  the  said  A«da»toeM 
manors^  lordships,  messuages,  lands,  teneraentsi,  ^|^*fec7«m* 
fee  farm  rents,  hereditaments,  and  premises,  in  ^^^' 
the  said  county    of  with   their  and 

svcry  of  their   rights,   members,   and   appurte-Tofttherfcr 
naaces^  immediately  from  and  after  the  soiemnir  ^^ 
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'rktove?  *^'*®"  ^^  *^®  ■•^^  intended  marriage^  To  the 
RiEs.       U8B  AND  BEBOOF  of  the  Said   {father)  and  his 
~    „/„/a^  assigna^   for  and  during  U»e  term  of  his  natoral 
>■  life^  without  impeachment  of  or  for  any   man- 

ner of  waste ;  and  from  iand  after  the  deter- 
Hemamderto  mination  of  that  estate^  then  to  the  use  and  be- 
•ibreMid.  HOOF  of  the  said  {trustees)  and  their  heirs,  for 
and  during  the  natural  life  of  the  said  (father) 
upon  trusty  to  preserve  the  contingent  remainders, 
hereinafter  limited,  from  being  prevented^  defeat- 
ed^ or  destroyed,  and  for  that  purpose  to  make 
entries^  and  bring  actionsj  as  occasion  shall  be  or 
require;  yet,  neveitheless,  to  permit  and  suffer 
the  said  {father),  and  his  assigns  to  receive  and 
take  the  rents,  issues,  and  profits  of  the  same  pre- 
mises during  his  life^  and  from  and  after  thede- 

Uemamderto     CCase  of  the   8aid  {fathef),    To  THE  USE  AND  BK- 

life.  HOOF  of  the  said  ( friended  husband)  and  his  as- 

signs, for  and  during  the  term  of  hia  natural  life, 
without  impeachment  of  or  for  any  manner  of 
waste ;  and  from  and  after   the  determination  of 

Remainder  to   that  cstatc,  tbcu  TO  THE  USE  of  the  said  (tvustees) 

port;  and  their  heirs,  during  the  natural  life  of  the 

said  {intended  husband)  upon  trust,  to  preserve 
the  contingent  remainders^  hereinafter  limitefl^ 
from  being  prevented,  defeated,  or  destroyed,  and 
for  that  purpose  to  make  entries  and  bring  ac- 
tions, as  occasion  shall  be  or  require ;  yet,  never- 
theless^ to  permit  and  suffer  the  said  (intttided 
husband)  and  his  assig^s^  to  receive  and  take  the 
rents,  issues,  and  profits,  of  the  same  premises, 
during  the  term  of  his  natural  life,  and  from  and 

Then,  astjtha  after  his  decease  ;    I  hen  as   for  and  concerning, 

^'        ^as  well  all  and  singular  the  said  manors,  mei* 

suagea,  land8>    tenemeDta,  fee  farm  rents^  and 
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hereditamenti^  in  the  said  county  of  ^rehove-^ 

and  alto  all  and  singular  the  said  manors^  mes-      ^^' 
suages^  laods^  tenements^   and  hereditaments^  in  syaninfanu 
the  said  county  of  with  their  and  every  ■■ 

of  their  rights^  members^  and  appurtenances^ 
from  and  after  the  determination  of  the  said 
several  estates^  bereinbefore  thereof  respectively 
lioiited^  as  aforesaid^  and  as  the  same  shall  re- 
spectively end  and  determine^  To  the  use  AKDToftntioiiia 
BEHOOF  of  the  first  son  of  the  body  of  the  said 
{intended  husband)  on  the  body  of  the  said  ( in* 
tended  wife)  lawfully  to  be  begotten,  and  of  the 
heirs  male  of  the  body  of  such  first  son  lawfully 
issuinir;  and  for  default  of  such  issue^  to  tbe  Aaafordefiioit 

to  Meood  ioii| 
USB  AND  BEHOOF  of  the   SCCOnd    son  of  the  body  m  afoieiaUI. 

of  the  said  { intended  husband)  on  the  bod^  of 
the  said  {intended  wife)  lawfully  to  be  begotten, 
and  of  the  heirs  male  of  the  body  of  such  second 
SOD  lawfully  issuing;   and  for  default  of  such 

issue,    To  THE  USE  AND  BEHOOF  of  the   third  son  And  far  de«Nilt 
^   ,  to  third  nDi  u 

of  the  body  of  the  said  {intended  husband)  on  the  aforcsaiiL 
bodypf  the  said  {intended  wife)   lawfully  to  be 
begotten,  and  of  the  heirs  male  of  the  body  of 
such  third  son  lawfully  issuing;    and   for    de- 
fault of  such  issue,   To^THE    use  and  behoof  of  ADdfardefanlt 

the  fourth,  fifth,  sixth,  seventh,  and  all  and  every  tbe'ioos  u  uif 
other  the  son  and  sons  of  the  body  of  the  said  ^^^ 
( intended  husband)  on  the  body  of  the  said  {in- 
tended wife)  lawfully  to  be  begotten,  whether 
born  in  his  life-time  or  after  his  decease,  several- 
Iji  successively,  and  respectively,  one  after  an- 
other, in  order,  and  course  as  they  and  every  of 
them  shall  be  in  priority  of  birth  and  seniority  of 
age;  and  of  the  several  and  respective  heirs 
males  of  the  several  and  respective  body  and 
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^^iS^ovE^  bodies  of  all  and  every  «ach  son  and  90m  law- 
RiEs.       fully  issuing;    the  elder  of  soeh  sons  and  the 

«  ^^  .         heirs  male  of  his  body  issuing  being  always  pro- 

■■  ferred,  and  to  take  before  the  younger  of  such 

sons,  and  the  heirs  male  of  his  and  tbetr  body  and 
bodies  issuing;    and   for  default  of  such,  issus, 

And  for  default  Then  as  to>  for^  and  concerning  all  and  singular 

of  SQcb  issue  ai     .••  ■«!.•  ij 

to  pert  to  trus.  the  Said    manors^    lordships^   messaages,   lands, 
^ytj^^"^  tenements^  hereditaments,  and  iKemises^  in  the 
said   county  of  with  their  and  efery 

of  their  rights^  members^  and  appurtenances,  im-* 
ndediately  from  and  after  the  determination  of  the 
said  several  estates  hereinbefore  thereof  respect- 
ivelv  limited  and  declared  as  the  same  shall  re- 
spectively  end  aiid  determine.  To  the  use  ahi 
BEHOor  of  the  said  (trustees  of  term)  their  eze* 
cutorsj  administrators^  and  assigns^  for  and  durio; 
the  term  of  y^ars  from  thence  next  eoflu- 

ing^  and  fully  to  be  complete  and  ended  without 
impeachment  of  or  for  any  manner  of  waste,  upon 
the  trusts,   and  to  the  intents  and  purposes^  and 
subject  to  and  under  the  powers^  provisoes^  limi- 
tations^   and  agreements,  hereinafter  expressed 
And  after  the    and  declared  of  and  concerning  the  same.  And 
tH^I^'mTil^  A*  ^^j   for,  and  concerning  all  and  singular  the 
the  whole.        gi^j^    manors,    messuages,    landa^   tenements,  fee 
farm    rents,   hereditaments,  and  premises^  in  ihe 
said  county  of  and  also  as  to,  for,  and 

concerning  all  and  singular  the  said  manors,  lord- 
ships, messuages,  lands,  tenements,  hereditaments, 
.    and   premises,    in   the  said  county  of 
immediately  from  and  after  the  determination  of 
Tothcfirstton  the  said  term  of  years.   To  tub  use  and 

Mr*oiber  mar-  BEHOOF  of  the  <fipst  son  of  tho  body  of  the:  said 
ri.ge.  {intended  husband)  on  the  body  or  bodies  of  any 
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Other  woman  or  women  which  he tbeiaid  (intend-  ^kecovi? 

ed  husband)  shall  happen  to  marrj^   lawfnily  to       ^tRs* 

be  begotten^  and  of  the  heirs  male  of  the  body  of  ^  ^n  infant. 

such  first  son  lawfully  issuing;  and  for  default  of  ■ 

such  iMue>  To  the  use  and  bshoof  of  the  second  id  defanitto 

son  of  the  said  (iniended  husband)  on  the  body  or    ^  ^^^ 

bodies  of  any  other  woitfan  or  women,  which  he 

the  said  (  intended  husband )  shall  happen  to  mar* 

Tj,  lawfully  to  be  begotten*  and  of  the  heirs  male 

of  the  body  of  such  second  son  lawfully  issuing ; 

aod  for  default  of  such  issue.  To  the  use  and  The  like  uto 

BEHOov  of  the  third  son  of  the  said  (intendedhus* 

band)  on  the  body  or  bodies  of  any  other  woman 

OF' women,   which  he  the  said  (intended  husband) 

shall  happen  to  marry,   lawfully  to  be  begotten, 

and  of  the  heirs  male  of  the  body  of  such  third 

son  lawfully  issuing;    and  for  default  of  such 

issue.    To    TUB    USB    and   behoof  of  the    fourth.  The  like  at  to 

fifth,  sixth,  seventh,  and  all  and  every  other  the^  ^  ^ 
son  and  sons  of  the  body  of  the  said  (intended 
hi&band)  on  the  body  of  any  other  woman  or 
women,  which  he  the  said  (intemled  hmband) 
shall  happen  to  marry,  lawfully  to  be  begotten, 
whether  born  in  his  life-time  or  after  his  decease, 
severally,  successively,  and  respectively,  one 
after  another,  in  order  and  course  as  they  and 
every  of  them  shall  be  in  priority  of  birth  and 
seniority  of  age ;  and  of  the  several  and  respec* 
tive  heirs  male  of  the  several  and  respective  body 
and  bodies  of  all  and  every  such  son  and  sons, 
lawfully  issuing,  the  elder  of  such  sons  and  the 
iieirs  male  of  his  body  issuing,  being  always  pre«- 
foired  and  to  take  before  the  younger  of  such 
ion  and  tte  l^irs  male  of  Us  and  their  body  and 
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^K£Cov£?  bodies  issuing  ;  and  for  default  of  sirch  issue,  then 

^*^^-       To  THE  USE  AND  BEHOOF  of  all  and  cverj  the 

By  mn  t^fmnL  daughtcFs  of  the  Several  bodies  of  the  said  (father] 

and  (intended  husband)  respectively  lawfully  be- 


aDdfbrdefkait  gotten,  aod  to  be  beeotten,  and  the  heirs  of  their 

of  fujh  iKsti«  to  ^  '^  ^  o  '  . 

thedaughter  of  respective  bodies  lavffully  issuins:.  as  tenants  io 

the  father,  and  '^  .    .  ^ 

of  the  sun.       common^  and  not  as  joint  tenants;  and  for  de- 
fault of  such  issue.  To  the   use  and  BKHOorof 

SrSh?hei«   ***^  ""^S^*  ^®*"  of  the  said   {father)  for  ever; 
of  father.        and  as  to,  for^  and  concerning  the  said  estate  or 
term   of  jears   so    limited    to    the  said 

(trustees)    their  executors,  administrators,  and 
assigns,  as  aforesaid^  it  is  hereby  declared  and 
AGREED,  by  and  between  all  the  said  parties  to 
these   presents,  that  the   same  is  so   limited  to 
them,  as  aforesaid,  upon  such  trusts,  and  to  and 
for   such   intents  and   purposes,   and  under  and 
subject  to    such  powers,   provisoes,  limitatioos, 
and  agreements,    as  are  hereinafter  limited,  ex- 
pressed,  and   declared,   of    and   concerning  the 
Tnistfofthe     samc  (that  is  to  say)  That  in  case  there  shall 
t^^Zti^flZr    happen  to  be  one  or  more  daughter  or  daughters 
ofihedaughicr.^f  ^1,^  bodjT  of  the  Said  {intended  httshand)  oo 

the  body  of  the  said  {intended  wife)  his  inteod- 
ed  wife,  begotten  at  the  time  of  the  failure  of 
such  their  issue  male,  as  aforesaid,  or  at  any  time 
after.  Then  upon  trust,  that  they  the  said 
{trustees)  their  executors,  administrators,  or  as- 
signs, shall  and  do  b\  sale  or  mortgage  of  the 
said  manors,  messuages,  farms,  lands,  teneoients, 
hereditaments,  and  premises,  so  to  them  limited 
for  the  said  term  of  years,  or  of  a  com- 

petent part  thereof  for  all  or  any  part  of  the 
said  term  and  estate  of  years  thereio; 
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and  bj  and  with  the  rents,  issues,  and  profits,   ^^^^^vb^ 
thereof,  in  the  mean  time  and  until  such  sale  or       i^^^- 


mortgage,  raise  and  levy,  after  the  death  of  the  Byaninfami. 

said  {intended  husband)  or  in  his  life^time,  if  he - 

shall  consent  thereunto,  by  any  writing  under  his 
band  and  seal,  attested  by  two  or  more  credible 
witnesses,  but  without  prejudice  to  the  estate  of 
the  said  {intended  wife)  for  her  jife,  as  aforesaid  ; 
such  sum  and  sums  of  money  for  the  portion  or 
portions,  and  maintenance  of  all  and  every  such 
daughter  and  daughters  as  are  hereinafter  for 
that  purpose  mentioned  and  expressed,  (that  is  to 
say)  in  case  there  shall  be  but  one  such  daugh- 
ter, then  to  raise  the  sums  of 
of  lawful  money,  as  aforesaid,  for  the  portion  of 
such  only  daughter,  to  be  paid  to  her  when  she 
shall  attain  the  age  of  years,  or  be  mar-* 

ried,  which  shall  first  happen ;  and  in  case  there 
shall  be  two  or  more  such  daughters,  then  to 
raise  the    sums    of  of    lawful 

money,  as  aforesaid,  for  such  two  or  more  daugh- 
ters, for  their  portions,  to  be  paid  unto  and 
equally  divided  among  them,  share  and  share 
alike,  when  they  shall  respectively  attain  their 
respective  ages  of  years,  or  be  married, 

which  shall   first  happen;    Puotidbd  alwAts^ ResviAtionin 
that  in  case  any  of  the  said  daughters  shall  hap-  portloos.^ 
pen  to  have  attained  the  said  age  of  years, 

or  be  married  in  the  life-time  of  their  said  father, 
and  her  or  their  portions  shall  not  be  then  raised 
and  paid  as  aforesaid,  then  the  said  portion  or 
portioDB  of  such  daughter  or  daughters  shall  be 
paid  unto  her  or  them  respectively,  within  the 
space  of  months  next  after  the  death  of 

their  father^  with  ioterest  after  the  rate  of 
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^BBCovB-^  powndi  for  every  poaods    by  the 

EiEs.      yeaTj   from  the  time  of  his  decease ;  Protidu 

j^imWML  A^s^'  ^^^^  >°  ^^^  ^^y  ^^  ^  >A^  daughters  shall 

■  happen  to  die  before  their  said  respectiye  por* 

«.!jSir^  tions  shall  become  payable  by  virtue  of  tbeie 

presents^    then    the    portion    ot    portions    sirf 

money  intended  for  her  or  them  so  dymg,  shall 

go  and  be  paid  unto  and   be  equally  divided 

amongst  the   surviving  daughter  w  Asgughtcn 

who  shall  attain  the  age  of  year#9  or  be 

married  to^  unto  her  or  them    respectively,  at 

such  times  as  her  or  their  original  poctioa  or 

portions  shall  become  payable  by  virtue  of  tbett 

RegaifttioDiA    presents^  And  upon  this  furtbsr  trust,  that 

be  only  one      io  case  there  shall  be  but  one  such  daughter^ 

danffbter.       ^|^^^  ^^^  ^^  ^^^  {tfM^ees)  their  executorsj  ad« 

ministrators^  and  assignsj  shall  and  do  by  such 
l^aya  and  means  as  aforesaid^  levy,  raise,  aud  pay, 
or  cause  to  be  levied,  raised^  and  paid,  to  and  for 
the  maintenance  and  education  of  such  aolj 
daughter,  from  and  after  the  death  of  her  father, 
until  her  portion  shall  become  due  and  payable, 
the  yearly    sum  of  pounds  of   lawful 

money,  as  aforesaid,  payable  and  to  be  paid  at 
the  two  most  usual  feasts  or  days  of  payment  in 
the  year  (that  is  to  say)  the  feasts  of 
and  of  by  oven  and  equal  portions, 

free  from  all  deductions  for  taxes,  parliamentarj 
or  otherwise,  and  free  from  all  other  abatement! 
whatsoever^  the  fi^ st  payment  thereof  to  be  made 
at  such  of  the  same  feasts  ^s  shall  first  and  next 
happen  after  the  conimencement  eif  the  said  te ra 
of  years ;  and  in  case  there  abaU  he  two 

or  more  sueh  daugbten, .  Tuvik  upon  t aesf» 
that  the:.iaid  {trmH*9l  thtir  tMculoQ^  adniMi* 
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trtton,  ud  aisigM,  shall  aod  do  by  the  wajs  and  '^E^vsf 
means  aforesaid^  iery,  raiae^  aod  pay^  or  cause  to      ^^^ 
be  levied^  raised^  and  paid  to  and  for  the  separate  ^TT^j^ 
maintenance  and  education  of  auch  two  or  more  ■ 

daughters  from  aod  after  the  death  of  their  said 
father^  until  their  said  portions  shall  become  pay- 
able respectively  as  aforesaid,  the  yearly  sura  of 
a  piece«  unless  the  same[do  happen  to  exceed 
the  yearly  rents  and  profits  of  the  said  manors^ 
messuages,  farms,  lands,  tenements,  hereditaments 
and  premises  limited  to  them  the  said  {trustees) 
their  executors,  administrators,  and  assigns,  for 
the  term  of  years  as  aforesaid ;  and  in  such 

cage  then  upon  trust  that  they  the  said  {trustees) 
their  executors,  administrators,  and  assigns  shall 
aod  may  pay  and  dispose  of  the  whole  yearly 
rents  aod  profits  of  the  same  manors,  messuages, 
farms,  lands,  tenements,  hereditaments,  and  pre- 
mises equally  to  aod  amongst  the  said  daughters 
for  their  respective  maintenance  and  education 
frooi  and  after  the  death  of  their  said  father  till 
their  said  portions  should  become  payable  re- 
spectively as  aforesaid,  to  be  paid  to  them  re- 
spectively at  the  said  feasts  of  and 
by  even  and  equal  portions,  free  from  all  deduc- 
tioQ  for  taxes,  parlianeutary  or  otherwise,  aod 
free  from  all  other  abatemeots  whatsoever ;  the 
first  payment  to  be  made  at  such  of  the  said  feasts 
as  shall  first  and  next  happen  after  the  comiaence- 
meDt  of  the  said  term  of  years.  Provided  And  in  eiiie  aii 
Also,  that  in  case  all  the  said  daughters  shall  d^undf^'^" 
Imppen  to  die  before  such  time  as  aoy  of  them  ISShS:  ""'""" 
*hall  b«ve  ttttaiaed  the  age  of  eighteen  years  or 
i>Mi  marc  led)  them  and  aoeuch  ease  Hbe  saidsum  and 
1^1  «f  a#aey  luBinaribefiss»  nppoimted  to  be  raised 
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^rrcoveP  ^^^  daughters'  portions  u  aforesaid,  or  so  much 
RiES.      thereof  as  shall  not  be  then  raised,  shall  not  be 
B^  an  im/€ni.  ^^^^^*  hot  shall  ceaso  for  the  benefit  of  such  perion 
■  or  persons  who  shall  be  next  in  reversion  or  remaio- 

der  of  the  said  manors,  messuages,  farms,  landf, 
tenements,  hereditaments,  and  premises  expectant 
upon  the  determination  of  the  said  term  of 
years  ;  and  then  also  and  in  such  case  the  said  %nm 
and  sums  of  money,  or  so  much  thereof  as  shall  be 
then  raised  for  portions,  shall  be.  paid  unto  the 
said  person  or  persons  next  in  reversion  or  remain- 
der as  aforesaid,  any  thing  in  these  p/esents  con- 
tained to  the  contrary  thereof  in  any  wise  not- 
ib^^t^  withstanding.  PaoviDED  also,  and  it  is  hereby 
such  daugh.^  declared  and  agreed  by  and  between  the  said  par* 
ties  to  these  presents,  that  in  case  there  should  be 
no  such  daughter  or  daughters  as  aforesaid,  or 
being  such  all  of  them  sball  happen  to  die  be^ 
fore  any  of  their  said  portions  shall  become  pay- 
able as  aforesaid,  or  in  case  the  said  sum  or  somi 
of  money  before  appointed  for  daughters'  por- 
tions as  aforesaid,  and  also  the  said  yearly  sum 
and  sums  of  money  for  their  maintenance  and  edo« 
cation  as  aforesaid,  shall  by  the  said  {trustees) 
their  executors,  administrators,  or  assigns,  be 
raised  and  paid  by  the  ways  and  means  in  that 
behalf  before  mentioned,  the  arrears  of  her  sod 
their  maintenance  being  first  satisfied,  (if  any  be) 
and  the  costs  and  charges  of  the  trustees  in  the 
execution  of  the  said  trusts  being  first  satisfiedi 
(if  any  such  there  be)  or  in  case  all  the  laid 
daughters  shall  by  the  said  {intended hu$b(md) 
advanced  in  rafarriage,  with  portiona  equal  to  the 
portions  hereby  for  them  intended,  and  tbeiA 
father  shall  not  by  wriUng  declare  that  such  por* 
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ttom  shall  not  be  io  lieu  of  the  portions  hereby  ^j^eovci!^ 
provided  for  tbem;  then  and  in  any  of  tfie  said      Rii^ 
cases  the  said  terra'of  years  of  and  in  the  ^  ^fnri^ 

said  manors^  messuages^  farins^  landsi  tenements^  ■    iwi 

bereditaments^  and  premises  limited  to  them  the 
said  {trustees)  their  executors,  administrators^ 
and  assigns  fop  the  said  term  of  years  aa 

aforesaid^  of  and  in  so  much  thereof  as  shall 
remain  undisposed  of  for  the  .purposes  aCbresaid, 
shall  cease  and  be  void  for  the  benefit  of  tht  per- 
son or  persons  next  in  reversion  or  remainder  of 
the  same  manors^  messuages^  lands^  tenements, 
bereditaments  and  premises  expectant  upon  tha 
determination  of  the  said  term  of  years^  or 

i»  ease  the  portions  so  to  be  given  by  the  said 
[intended  husband)  to  tlic  said  daughters  in  mar* 
riage  as  aforesaid^  shall  not  amoont  to  the  value 
of  the  portions  hereby  for  tbem  intendedt  and  the 
father  shall  not  by  writing  under  his  hand  and 
sea),  declare  that  such  portions  shall  not  be  cs* 
teemed  as  any  part  of  the  portions  hereby  pro* 
vided  for  them^  then  if  they  the  said  {trustees) 
tbeir  executors,  administrators^  and  assigns  shaU 
and  do  by  the  ways  and  means  aforesaid,  raise  and 
pay  such  sum  «nd  sums  of  money  as  will,  together 
with  tlie  said  portions  so  to  be  given,  make  up 
the  value  of  the  portions  hereby  for  them  in- 
tended, then  and  in  'such  case  the  said  term  of 
years  of  and  in  the  said  manors,  mei^ 
suages,  farms,,  lands,  tenements,  hereditaments^ 
and  premises,  or  of  and  in  so  inuch  thereof  bm 
»b&ll  remain  undisposed  of  for  the  purposes  afore* 
said,  shall  cease  and  be  void  for  the  bene6t  of 
inch  person  and  persons  who  shall  be  next  in 
icvefaion  or  remainder  of  the  same  manors,  nes* 

8 
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'rrcove?  •'*»g^«i   ftrms^    lands,   tenements,   liereditamenti 
RiEs.      and-preniUes  expectant  upon  the  determinatioQ  of 

"L  ^,  if^f^^t  *h^  »*i^  *^^"^  ^^  yearg,  all  arrears  of  main- 

^    p    ■    ■tenance  and  costs  and  cbarg^es  in  tbeexeeution  of 

■ 

the  said  trusts  being    first   paid   and  satisfied. 
jBcmmor*     Phovided  Atso»  that  in  cas6  the  said  itYxMttt) 

BM>:>ey  shall  be  ^  ^  ' 

laiiedihaoM- their  executors,  administrators,   or  assigns  shall, 
f>r perf oni neit  by  virtuo  01  the  ssid  term  of  JMfs  to  tbem 

**  '*  Limited  as  aforesaid,  raise  more  monies  than  shall 
be  sufficient  for  discharging  the  trusts  hereinbe- 
fore declared  of  the  said  term,  then  such  OTer- 
plus  money  shall  be  for  the  benefit  of  the  penoo 
or  persons  vho  shall  be  next  in  remainder  or  re- 
irersion  of  the  said  manors,  messuages,  farms, 
lands,  tenements,  hereditaments  and  premises  ex 
pectantupon  the  determination  of  the  said  term 
Ai  to tbe rtnti  PaovrDBD  ALSO,  and  it  is  hereby  eoTenanted,  de 
Tu  fJuureof'^*  cUrcd,  and  agreed  by  and  between  the  said  par 
p^fti^i!^  ties  to  these  presents,  and  the  true  intent  aod 
meaning  of  them  and  of  these  presents  is,  that 
,until  failure  of  payment  of  the  said  portions  aod 
maintenance,  such  person  and  persoM  shall  and 
may  have,  enjoy,  receive,  and  take  the  reats, 
issues,  and  profits  of*  the  said  manors,  messuagesi 
lands,  tenements,  hereditaments,  and  premises  to 
limited  for  years  as  aforesaid  as  should 

haVe  enjoyed  the  said  manors,  messuages,  farmii 
lands,   tenements,    hereditaments,   and    premises, 
•by  virtue  thereof,  if  the  said  term  had  not  beeo 
Tniitaettobe  ftt  all  raised,   created,   or   limited.     Pbovideo 
their  own  wilful  ALSO,  and  it  IS  hereby  further  agreed,  intended, 
*^^^'       and  declared  by  and  between  all  and  every  the 
said  parties  to  these  presents,  th^t  the  said  tros* 
tees  of  term,  or  any  or  either  of  them,  they,  ao/i 
or  either  of  their  eitecutors,  admiaistratoni  ^ 
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assigns  shall  not  be  charged  or  chargeable  with  ^j^"  vb? 
or  for  more  oiomes^  renta«  or  pro6ts^  of  or  for  the       R(£s. 
said  manors,  messuages,  farms,  lands^  tenements^  *  MUfmrnu 
hereditaments,  and  premises  so  limited  to  them  i 

for  the  said  term  of  years  as  aforesaid^ 

tbaa  sliall  be  by  ihem^  their  executors,  adminis- 
trators, or  assigns,  or  by  their  or  some  or  ooe  of 
their  own  order  or  orders  respectively  actually 
received^  and  not  the  one  of  them  for  the  receipts 
and  acts  of  the  other,  but  each  for  his  own  acts 


receipts  only,  and  that  they  the  said  ( lri/««  nod  may  de- 
tees)  respectively,  their  respective  executors,  ad- 
ministrators, and  assigns,  shall  and  may  from  time 
4o  time  in  the  first  place,  receive  and  take, 
and  deduct  out  of  the  rents,  issues,  and  pro* 
fits  of  the  said  manors,  messuages,  farms,  lands, 
tenements,  hereditaments,  and  premises  to  them 
lioiited  for  years  as  aforesaid,  to  his  and 

tbetr  own  use  and  uses,  all  such  monies, ,  costs, 
charges,  damages,  and  expences  whatsoever  as 
they,  any,  or  either  qf  them  shall  lay  out,  expend, 
or  be  put  unto  or  damnified  in  or  by  any  suit  or 
suits  inlaw  or  equity,  travelling. charges,  or  other- 
wise howsoever,  for  or  in  respect  or  by  reason  or 
means  of  these  presents  or  the  trusts  hereby  re- 
posed io  them.  Anh  it  is  hereby  furtheb 
DECLARED  AMD  AGREED  by  End  between  all  the 
«aid  parties  to  these  presents,  that  if  any  such 
daughter  or  daughters  as  shall  be  entitled  to  any 
portion  or  portions  as  a  younger  child  or  younger 
children,  by  virtue  of  any  settlement  and  provision 
made  in  pursuance  of  the  said  recited  act  of  par- 
liament, and  there  shall  afterwards  happen  to  be 
A  failure  of  issue  male  of  the  body  of  the  said 
[intended  hmhmd)  od  the  body  of  the  said  (i/i« 

ad 
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»ecoveP  *^^^^^  ^(fO  ^^  ^  begotten,  Aen  meh  portion 

Riss.       and  portions  shall  be  reckoned  and  takea  in  ptrt 

M9  «*  Mmwl  ^  *^^  portions  and  provisions  hereby  provided  for 

•    ■  her  or  tbetn  upon  failure  of  such  issue  male  as 

aforesaid^  so  as  do  such  daughter  Bh«U  be  eoti- 

tled  to  a  portion  in  a  double  capacity,  unless  the 

said  ( intended  husband)  sfaaU  by  deed  or  writing 

under  bis  hand  and  seal,  imt  by  bis  last  will  tnd 

testaorent  in  writing  make  aoy  declaration  to  the 

Powtrof  leM-  contrary.     Proviosd  also,  and  it  is  hereby  fur- 

^*  tber  declared  and  agreed  by  and  between  all  and 

«very    the  said  parties  to  these  presents^   thst 

it  shall  and  may  be  lawful  io  and  for  the  said 

{father)  {intended  huMbamt)  and  {intended mft) 

•respectively^  when  and  as  they  sball  severally  and 

f  espectrvely  become  tenants  in  possession  of  the 

said  manors^  messuages^  farms^  lands^  teoeneots, 

hereditaments^  and  premises  to  them  wapectirely 

limited  as  aforesaid,  by  indenture  or  indentora, 

or  any  other  writing  under  their  hands  and  sesb 

respect! vely,  to  demise,  lease,  and  to  fkrmkttall 

or  any  part  or  parts  of  the  said  manors,  fitfoa^ 

lands,  tenements,    hereditaments    and    prettiitf 

hereinbefore  limited  to  them  respeetiveiyj  during 

their  respective  lives  as  aforesaid,  and  whereof  j 

they  severally  and  respectively  shall  be  actually 

in  possession  by  virtue  of  the  limitations  afore* 

eaid,  to  any  person  or  persons  for  any  term  or 

number  of  years  not  exceeding  the  term  of  one- 

nnd-twenty  years  in  possessioo,  and  not  in  rever- 

aion,  remainder,  or  expectancy,  en  as  there  be 

reserved  upon  every  such  leaac  during  the  oooti* 

iluance  thereof,  payable  to  the  peraon  or  persosi 

next  in  reversion  or  remainder  the  moot  yesrij 

rent  that  can  he  then  rensoMblj  bud  oir  obtaiied 


no 
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for  the  sanif^  and  so  lis  the  same  be 'made  p^iyable  '^^^ovb^ 
half  jearlj  or  quarterly  during  the  cootiouance       RiR^ 
of !>uch  lease  or  leases  respectively,  without  taking  ^  mmm 
anj  sum  or  sums  of  money,  or  other  thing  what-        ,  ■      ■ 
soever  by  v^ay  of  fine  or  income  for  or  in  respect 
thereof,  and  so  as  none  of  the  said  leases  be  made 
dispunishable  of   waste  by  any  express   wordi 
therein  to  be  contained,  and  so  as  in  every  such 
lease  there  be  contained  conditions  of  re-entry  far 
Don-payment  of  the  rent  to  be  thereby  reserved, 
tod  such   other   coyenants  as  are  usual  in  like 
eases,  and  so  as  such  person  or  persons  to  whom 
such  lease  or  leases  shall  be  made,  seal  and  eze-    . 
cute   counterparts   thereof  respectively*      Pfto-P'>w«ror 
TiDEB  ALSO,  aud  it  is  hereby  further  declared  utet  of  pan 
and  agreed  by  and  between  all  and  every  the  said    ^^ 
parties  to  these  presents,  that  it  shall  and  may  be 
lawful  to  and  for  the  said  (father)  {intended  hu$» 
htmd)  and   (intended  wife)  or  the  survivorf  or 
sarvivor  of  them,  at  any  time  or  times,  and  from 
time  to  time  within  the  space  of  years  next 

eDsutng  the  date  of  these  presents,  by  and  with  the 
consent  and  approbation  of  the  said  {certain  of 
the  truitees)  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  star- 
vivor,  testified  by  any  deed  or  deeds,  writing  or 
writings  under  all  their  hands  and  seals,  to  be  by 
them  all  lealed  and  delivered  in  the  presenee  of 
three  or  more  credible  witnesses,  -to  revoke,  alter, 
and  make  void  all  and  every  or  any  of  the  uses, 
trusts,  powers,  provisoes,  limitations,  and  agree- 
ments hereinbefore  mentioned,  limited,  aud  de- 
clared of  and  concerning  all  or  any  part  or  parts 
of  the  said  manors,  lordships,  messuages,  lands, 
teaements^  hereditaments,  and  premises,  situete 
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'kecov??  and  being  in  the  said  county  of  wherc!>f  the 

RiEs.       gaid  6ne  is  hereinbefore  agreed  to  be  levied  as  afore- 

B  au  In/ant    **^*^  *  *"^  ^^  *^^  samc  deed  or  deeds,  writing  or 
"  writings,  or  any  other  deed  or  deeds,  writing  or 

writings,  under  all  their  h&nds  and  seals,  attested 
as  aforesaid,  to  declare,  limit,  and  appoint  any 
other  uses^  trusts,  charges,  powers,  provisoes,  li- 
mitations and  agreements,  of  and  concefoing  the 
same  manors  and  premises  in  the  said  county  of 
with  or  witliout  power  of  revocation  a« 
they  shall  think  fit,  anything  herein  contaiaed  to 
the  contrary  thereof  in  an}  wise  notwithstanding. 

Corenwlthat    AnD    IT     18    HEREBY     FURTHER     DECLARED     AND 

Hon  shall  suffer 

reooveries.  AGREED,  by  and  between  all  the  said  parliesto  these 
presents,  and  the  true  intent  and  meaning  of  tbem 
and  every  of  them  is^  and  so  is  hereby  declared 
to  be  ;  and  the  said  {intended  husband)  pursoaot 
to  the  said  recited  act  of  parliament  doth  agree 
to  and  with  the  said  (trustees  or  cognizees )  their 
heirs,  exexntors,  and  administrators,  that  he  the 
said  (intended  husband)  shall  and  will^  within 
months  after  he  attains  his  age  of  years, 

join  with  the  said  (father)  if  living,  or  otherwise 
shall  himself  suffer  recoveries  of  the  said  manors, 
lands,  and  hereditaments  in  and 

and  settle  the  same  to  the  several  uses  in  the  said 
Covcnmnt  that  act  mentioned.  Anp  the  said  (father)  for  himself, 
in  fee/    '      his  bcirs,  executors,  and  administrators  dotli  eo* 
venant,  promise,  and  agree^  to  and  with  the  said 
,         (husband  of  the  intended  wife )  his  heirs  and  as- 
signs, by  these  presents,  in  manner  and  form  fol- 
lowing, ( that  is  to  say )  that  they  the  said  (father 
and  intended  husband)  or  one  of  them,  for  and 
notwithstanding  any  act^  matter,  or  thing  dooeor 
'  committed,  or  willingly  suffered  by  them  or  either    | 
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of them^  their  or  either  of  their  ancestors  to  the  ^{j^fJjvR? 
cootrarjr  (except  as  hereioafier  excepted)  now  at       RiRS- 
the  time  of  the  sealing  and  delivery  of  these  pre-  ^  Mhimnu 
sents,  are  and  standi   or  is  and  standeth^  lawfully  ■  n. 

seized  of  aod  in  the  said  manors,  messuages^  far mSj 
Unds«  tenements,  fee*farm  rents,  hereditameots, 
and  premises,  whereof  the  said  several  fines  are 
bereinbefora  agreed  to  be  levied  as  aforesaid,  with 
their  and  every  of  their  rights,  members,  and  ap« 
purteoances,  of  a  good,  sure,  perfect,  lawful,  abso* 
lute>  and  indefeasible  estate  of  inheritance  in  fee* 
tail,  without  any  condition,  itmitatioo,  use,  or  trusty 
or  any  other  matter  or  thing  whatsoever,  to  alter, 
change,  charge,  revoke,  or  determine  the  same 
estate,  (except  as  hereinafter  is  excepted}.  And  AndbatHirooS. 
ALSO,  that  they  the  said  {father  and  intended  ^'^'^"^^^ 
huiband)  for  aod  notwithstanding  any  such  act, 
matter  or  thing  as  aforesaid  (except  as  hereinafter 
is  excepted)  now  have  in  themselves,  or  one  of 
them  hath  in  himself,  good  right,  true  title, 
snd  lawful  and  absolute  authority,  to  convey  and 
settle  the  said  manors,  messuages,  farms,  lands, 
teoeroeots,  fee-farm  rents,  hereditaments,  and 
premises  whereof  the  said  several  fines  are  herein* 
before  agreed  to  be  levied  as  aforesaid,  with  their 
sodev^ryof  their  rights,  members,  and  appur* 
teaaaces,  to  the.  several  uses,  intents,  and  pur- 
poses, and  aubject  to  the  powers,  provisoes, 
trusts,  limitations,  and  agreements  hereinbefore 
oieationed,  limited,  and  declared,  of  and  con* 
cerningthe  same  respectively,*  according  to  the 
true  intent  andmeaning  of  these  presents.  And  For  quiet  en- 
ruRTHEK,  that  the  said  manors,  messuages,  farms,  -'°^^^^* 
Iftuds,  teoements,  fee- farm  rents,  hereditaments 
tad  premises  whereof  the  said  several  fines  are 
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^Mcovfi?  htuitih^fott  agreed  td  be  levied  as  aforesaid,  witb 
BIBS.  tbeir  and  everj  of  their  rights^  iDembersj  and  ap« 
Bymfnfant.  P^^'tcnaiices,  DOW  afc,  and  from  time  to  tiine  and 
,  ■  i  ■  at  all  times  hereafter,  shall  remain,  eontinue, 
itod  be,  to  aod  for  the  several  iiseff,  mteats  and 
purposes^  and  subject  to  the  powers,  provisoes, 
tfosts,  limitatioDs,  and  agreements  faereiobefore 
meotioned,  limited,  and  declared  of  and  coneero- 
ing  the  same  respectively,  aod  shall  aad  oaaj  be 
accordingij  held,  used,  occupied,  and  eajoyed, 
7ree  from  in-  froo  aftd  clcar,  aod  freely  and  clearly  acquitted, 
cum  imooei.  ^^^^^rated,  aod  discharged  of  and  from  all  for* 
mer  aod  other  gifts,  grants,  bargains,  sake,  morU 
gages^  leases,  joiotures,  dowers,  judgments,  sta« 
tutes^  recognizances,,  debts  toibe  king's  majesty, 
rents,  arrears  of  rent,  titles^  troublea,  ebarfes 
and  incumbrances  whatsoever^  had,  made,  com- 
mitted, or  done,  or  wittingly  or  wiHingly  suffered 
by  them  the  said  {father )  and  (^intemkd  huBbtmd) 
or  either  of  them,  their  or  either  of  their  aaces- 
iors,  or  by  any  other  person  or  persons  larwfdljr 
claiming  or  to  claim ^  by,  from,  or  under  theo, 
either  or  any  of  them,  or  by  their,  either,  or  any 
of  their  toeans,  aaseat>  consent^  privity,  or  pro- 
curement,  (except  as  appears  by  tbeee  presents. 
Also  except,  &c.  Akd  likewise  the  several  leases 
of  the  premises^  at  and  under  the  several  yearly 
rents  usually  reserved  and  payable  for  the  same 
Tw  farther  u.  respectively. )     And  f  urtber,  that  they  the  said 

(father)  and  ( intended  husband)  respectively,  asd 
all  and  every  other  person  and  persons  living,  or 
lawfully  claiming  or  to  claim  any  estate  or  interest, 
either  legal  or  equitable,  of,  in,  or  to  the  said 
manors,  messuages,  lands,  tenements, '  fee-farai 
rents,  hereditaments  and  premises,  whereof  tbs 


sureoce. 
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said  several  fines  are  hereinbefore  agreed  to  be  ^^^qyI^ 

levied  as  aforesaid,,  every  or  any   part  or  parcel      ^^^ 

thereof^  by,  frooi^  or   under   them    or  either  of  j|  anMant 

ihtm,  their  or  either  of   their   ancestors,  other  ■ 

than  and  except  the  several  lessees,  for  and  in  re-» 

spect  of  their  expected  leases  only,  shall  and  will 

froiD  time  to  time,  and  at  all  times,   and  during 

tbe  space  of  seven  years  next  ensuing  the  date  of 

these  presents,  upon  the  reasonable  request,  and 

at  the  costs  and  charges  in  the  law  of  the  party 

aod  parties  requiring  the  same,  make,  do,  ac 

knowledge,    levy,  execute,  and  suffer,  or  cause 

and  procure  to  be  made,  done,  acknowledged^ 

levied,  executed,  and  suffered,  all  and  every  such 

further  and  other  reasonable  and  lawful  act  and 

tctSj  thing  and  things,  devises  and  assurances  ia 

tbe  law,  for  the  further  and  better  settling,  as«- 

sucia,      and  conveying  the  said  manors,    mes« 

suages,  farms,  lands,  tenements,  fee- farm  rente, 

hereditaments  and  premises  whereof  the  said  se* 

veral  fines  are  hereinbefore  agreed  to  be  levied  as 

aforesaid,  with  their  and  every  of  their  rights, 

members,  and   appurtenances,  to  and  for  the  sc* 

veral  uses^  intents  and  purposes,  and  subject  to 

the  powers,    provisoes,    trusts,  limitations,  and 

agreements  hereinbefore  mentioned,  limited,  and 

declared  of  and  concerning  the  same  respectively, 

be  tl>e  same  by  fine  <ir  fines,  common  recovery  or 

recoveries^  or  any  other  matter  of  record  or  others 

wise  howsoever,  as  by  the  said  party  or  parties 

IS  requiring  the  same,  or  any  or  either  of  them, 

their  or  any  or  either  of  their  heirs  or  assi;;ns,  or 

theiror  any  or  either  of  their  counsel  learned  in  the 

law  shall  be  reasonably  devised,  advised,  or  require 

fd,  so  as  tiie  parties  rt%imed  te  make  such  further 
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'rfcov^  assurance,  be  not  compelled  for  the  doing  there- 
RiJ*:s.      of,  to  travel  further  tnan  the  cities  of  . 

By  an  InfanU    *"^  •       ^^^     WHBKEA8  bj  thc^Wd  io- 

*■  denture,  quad ru partite,  of  release^  bearing  date 

the   said  day   of  ^  ^  ALt  and 

singular  the  said  manors,  lordships,  messuages, 

lands,  tenements,  hereditaments,  and  premises  iu 

the  said   county*  of  from  and  after,  the  de- 

Ri'ieas^ of  in.  cease  of  the  Said  (father)  were  limited  and  coo* 

fupTrtrte,"bfri-  veyed  to  the  use  of  (certain  trustees)   their  ex- 

tioner*  "**^'^  ecutors  and  administrators,  for  the  term  of 

j*ears,  wijthout  impeachment  of  wastei  ^itb  re* 
mainders  over,  .  as  therein  is  mentioned,  lpom 
TRUST,  and  to  the  intent  and  purpose,  that  if  the 
said  (J'ather)  should  depart  this  life  having  no  is- 
sue male,  by  him  begotten  on  the  body  of  his  said 
(Jirst  wife)  then  living,  or  which  afterwards 
should  be  born  alive,  or  that  such  isiiue  and  issues 
male  should  depart  this  life  before  they  or  any  or 
either  of  them  should  attainto  ihe  age  of  . 
years,-  without  leaving  issue  male  whereby  there 
should  be  a  failure  of  issue  roale^  and  that  thert 
should  at  the  time  when  such  failure  of  issae 
male  should  happen,  be  one  or  more  d«iughter 
^  or  daughters  of  the  body  of  the  said  (father)  on 
the  body  of  (said  wtfe)  begotten,  then  living,  or 
which  should  be  afterwards  born  alive,  that  tbeo 
they  the 'Said  (trustees)  their  executors^  admi- 
nistrators, and  assigns,  might  and  should^  out  of 
the  rents,  issues,  and  profits  of  the  premises,  to 
them  limited    for  the  term  of  years,  orhj 

sale,  demise,  mortgage,  or  other  disposilioo 
thereof,  or  of  any  part  thereof  competent  for  that 
purpose,  raise  the  portions  and  sums  of  roooey 
thereafter  mentionadj  Ua  the  portioo^acd  portiooi 
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of  a  daughter  or  daughters^  fo  be  di&tributed  as   ''rJJ^ovbJ^ 
thereinaHer  mentioned  and  appointed^  (Ihat  is  to       &^£^- 
say)  if  but  one  daugbter^then  the  sum  of  ,   5  vninjanu 

or  if  two  daughters  and  no  more^the  sum  of        ,  * 

and  if  three  or  more  daughters^  then  the  sum  of 
to  be  equal])*  divided  amongst  iheqn,  to  be 
paidfoevery  of  them  as  thej  should  respectively 
attain  the  age  of  years^  or   be    married, 

which  should  first  happen.  And,  in  and  by  the 
same  indenture  quaidru partite,  it  is  provided,  de* 
dared,  and  agreed,  by  and  bet'ween  all  the  par- 
ties thereto,  that  it  should  and  might  be  lawful 
to  and  for  the  said  {father}  by  any  deed  or 
deeds,  writing  or  writings,' or  by  his  last  will 
and  testantent;  subscribed  and  sealed  in  the 
presence  of  three  or  more  credible  witnesses,  to 
charge  all  and  every  the  said  manors,  lands,  te* 
omnents,  and  hereditaments  in  the  county  of 
with  the  8om  of  .     And  it   is  thereby 

further  appointed,  directed,  and  declared  by  and 
between  the  same  parties,  that  the  said  {trusiees) 
shonld  and  might  raise  the  said  sum  of  out 

of  the  rents,  issues,  and  profits,  or  by  sale,  lease, 
or  mortgage  of  all  or  any  part  of  the  said  manors,    - 
lands,  tenements,  and  hereditaments   limited    to 
them  for  years,  for  all  or  any  part  of  the 

i^id  term,  immediately  from  and  after  such  time 
And  times  as  he  the  said  {father)  should  have 
charged  the  same  to  be  raised  and  levied  to  be 
disposed  of  as  he  the  said  {father)  should  think 
fit.  And  WHfiKEAs  the  said  (/a//ter )  ^in  pArsu- Aisoor  iod«>n. 
ance  and  full  eiecution  of  the  said  power  to  him^^KlL^ 
given  and  reserved  in  and  by  the  said  indenture  •"•fc'»«;djK>'»er 

"^  ^  referred  bj'ltst 

qtladrupartite,   touching   the  said  sum  of  '^•^^ 

i> ID  by  indenture  tripartite  bearing  date  the  said 


Bg  an  In/ani. 
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^KFcov?  day  of  ,  and   made   or  mentioned 

RIGS.  to  be  made  between,  &c. ;  and  by  tbe  said  (father) 
subscribed  and  sealed  in  the  presence  of  the  wit* 
nesses  vbose  names  are  thereupon  indorsed^ 
CHABGEall  and  every  tbe  said  manors,  lands,  te- 
nements, hereditaments,  and  premises  in  the  said 
county  of  and  thereby  appoint,  direct,  aod 

declare  the  said  {trustees)  their  executors,  ad^r 
niinistrators,  and  assigns,  should  and  might  raise 
and  levy  the  said  sum  ef  out  of  tbe  rents, 

issues,  and  profits,  or  by  sale,  lease,  or  mortgage 
of  all  or  any  part  of  the  said  manors,  lands,  tene« 
ments,  hereditaments  and  premises  limited  to  the 
said  (trustees)  for  the  said  term  of  years, 

for  all  or  any  part  of*  the  said  term,  in  possession 
or  reversion,  immediately  from  and  after  any  one 
of  tbe  ssLid.  [daughters)  of  him  the  said  (father) 
should  attain  her  age  of  *  years,  or  be  roar* 

ried,  or  the  said  (younger  son)  should  attain  hii 
age  of  years,  which  should  first  hap- 

pen, as  in  and  by  the  said  recited  indentars 
quadrupartite  of  release,  and  indenture  tripartite^ 
relation  being  thereunto  respectively  had  amoogit 
lueitaithat  othcrthings  more  fully  may  appear.  And  whebe* 
•ue  male  of '  AS  there  is  no  issue  male  of  the  body  of  the  said 
Jif«!tndo^y  (father)  on  the  body  of  the  said  (his  first  rgtft) 
whnhivf^Ile?  begotten,  now  living,  and  only  {two  daughters) 

^^rtiJw  ^i*ii«  ^^^  ^*^^  ^^^  attained  their  respective  ages  of 
last  mentioned  ycars,  and  are  by  tirtueof  tbe  said 

indenture  quadrupartite  of  release,  become  en- 
titled to  the  said  sum  of  thereby  provided 
for  their  portions^  aod  (o  be  equally  divided 
between  them  at  aforesaid  ;  and  by  the  said  deed 
of  the  day  of  ,  to  the 
fortlier  sum  of  ^'        x^harge^  u  pon  the  aamc  tera 
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of  years,  as  aforesaid.     And  whereas,  ^ipcovE-^ 

the  said   {three  of  (he  trustees  of  the  term)  all       R'ts. 


died  in  the   life-time  of  the  said  {aurvhing  trus-  ^^^^  ^^^^ 
tee)  whereby  he  became  solely  possessed  of  the 


said  term  of  years,   in  and  by  the  said  ^h^oAhree 

trustees < 
term  uf 


indeatwe  quadru partite,  created  and  limited  as  tn»«t«esofsAid 


aforesaid,  by  survivorship;  and  he  the  said  {sur- 
viving irusiee)  has  since  also  departed  this  life,  aiso  death  of 

mrvivor,  bis 

havto^first  made  his  last  vrill   and  testament  in  wiii  aud 
writing,  and  thereof  constituted  and  appointed  eill^Ton^,  par- 
the  said  {parties  hereto  of  the  second  part)  exe- ^*" '**'^*'"* 
cutors^  who  have  all  duly  proved  the  same  in  the 
Prerogative  Court  of  Canterbury,  and  taken  upon 
tbeoi  the  burthen  and  trouble  of  the  execution 
thereof.     Now  this  ikdbn^tubb  further  wit- 
NESsETH,  Uiat  at  well  for  and  in  consideration  of 
the  said  sum  of  of  lawful  money  as  aforesaid, 

part  of  the  said  marriage  portion,  as  of 

the  further  sum  of  other  part  of  the  said 

portion  to  the  said  ( two  daughters)  well 
and  truly  paid  by  the  said  (father  of  intended 
vife)  at  or  before  the  sealing  and  delivery  of 
these  presents  as  aforesaid,  in  full  of  all  monies 
due  and  payable  upon  the  said  term  and  estate 
&r  years,   or    wherewith  the    same   is 

charged  or  chargeable ;  and  also  for  and  in  con- 
sideration of  the  sum  of  shillings  apiece  of 
like  lawful  money  as  aforesaid,  to  the  said  (exe^ 
eutors)  in  hand  well  and  truly  paid  by  the  said 
(cognimees)  at  or  before  the  sealing  and  delivery 
of  these  presents,  the  receipt  whereof  they  do 
hereby  respectively  acknowledge^  and  to  the  in- 
teot  that  the  said  term  of  years  of  and 
in  the  said  manors,  lordships,  messuages,  lands, 
teaemoits,  hereditaments^  and   premises,  in  the 
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^F^.covE.^   said  county  of  in  and  by  the  said  re- 

fti£s.       cited    indenture,     quadrupartite^     limited    and 

^^^        created  as  aforesaid,   may  be  merged  and  extin- 

m  guished^   they  the  said  (executors)  at  the  re* 

quest,  and  by  the  order,  direction,  and  appoiot- 

ment,  of  the  said  (daughters)  (testified  asafore- 

surreoderof    Said)  and  also  the  said  (daughters)   Hate  sod 

term  to  merge,  ^^^jj  and  cvcry  of  them  Hath  surrendered  aod 

released,  and  by  the^e  presents  Do,  aad  each  and 
every  of  them  Doth  surrender  atid  release  unto 
the  said  (cognizees)  their  heirs  and  assigns..  a]l 
and  singular  the  said  manors,  lordsfiips,  mes- 
suages, lands,  tenements,  hereditament^.,  and  pre- 
nuses,  in  and  by  the  said  recited  indenture  qaa- 
drupartite,  limited  and  conveyed  to  the  said  (de- 
ceased trustees)  their  exeeutors,  administrators, 
and  assigns,    for   the  term  of  years  as 

aforesaid,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  rights,  members,  and 
appurtenances,  and  all  the  estate  right,  title^  in- 
terest, term  of  years  yet  to  come,  and  unexpired, 
claim  and  demand  whatsoever,  both  at  law  and  io 
equity,  of  them  tho  said  (executors)  {and  the 
-daughters)  and  each  and  every  of  them  of,  into 
and  out  of  the  same  manors,  lordships,  mes- 
suages, lands,  tenements,  hereditaments,  and  pre- 
mises, and  every  part  and  parcel  thereof  by  force 
and  virtue  of  the  suid  recited  indenture  quadru- 
partite,  or  otherwise  howsoever.  To  Ha vs  and 
T  I  Hold  the  said  manors,  lordships,  messuageSj 
lands,  tenements,  hereditaments^  and  all  aad  sin- 
gular the  said  premises,  hereinbefore  menttooicd 
and  intended  to  be  hereby  surrendered  and  re* 
leased,  and  every  part  and  parcel  thereof,  with 
their  and  e?ery  of  their  rights,  members^  aad  ap 


NO.  xxziv.]  coNVEYANcine.  271 

purtenancei,  as  long  as  the  ruies  qf  law  and  equity  ''rkcove-^ 
will  permit^  unto  the  said  {cognizeejs)  their  heirs       k^^-^- 
and  as^igos^  to  the  same  uses,  intents,  and  pur-  ^  uh  infant. 
poses»  and  subject  to  the  JBaine  powers,  provisoes,  ■ 

trusts,  limitations,  and  agreenoents,  as  are  herein- 
before thereof  respectively  limited  and  declared, 
aodto  and  for  no  other  use,  intent,  or  purpose, 
whatsoever.     And  the  %ia^A{one  of  the  executors)  cotcnant  fn.m 
tor  bimseir,  bis  heirs,  executors,  and  administra-cutorsihathe 
tors,  dotb  hereby  covenant,  promise,  and  agree  to  t* t^amuwr' 
and  with  the  said  bis  heirs  and  as- 

signs, that  he  the  said  [executor)  hath  not  at  any 
time  heretofore  made,  done,  or  committed,  any 
act,  matter,  or  thing,  whatsoever,  whereby  or  by 
reasou  or  means  whereof  the  said  manors,  lord- 
ships, messuages,  lands,  tenements,  hereditaments, 
And  premises,  hereinbefore  mentioned  or  intended 
to  be  hereby  surrendered  or  released,  or  any  part 
or  parcel  thereof,  is,  are,  can,  shall,  or  may  be 
aoj  wise  impeached,  charged,  or  incumbered,  for 
title,  fharge,  estate,  or  otherwise  howsoever. 
l^ticre  introduce  similar  covenants  from  the  other 
^iccutors.'^  Provided  always/  and  it  is  hereby  Power  of  rcvo. 
declared  to  be  the  true  intent  and  meaning  of  these  ^k"  ^  ^ 
presents  and  of  the  said  parties,  that  it  shall  and 
t»ay  be  lawful  to  and  for  the  said  {father)  at  any 
time  or  times  hereafter,  by  any  deed  or  deeds,  to 
be  by  him  sealed  and  delivered,  or  his  last  will  in 
Writing,  to  be  by  him  signed  and  published  in  the 
presence  of  three  or  more  credible  witnesses,  to 
'evdke,  alter,  or  malie  void  in  all  or  any  of  the 
i^id  several  manors,  lands,  and  premises,  in  the 
said   counties    of  and  or 

either  of  them  intended  to  be  comprized  in  the 
several  fines  covenanted  to  be  levied  thereof  re- 
spectively as  aforesaid,  the  use  and  uses,  estate 
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'kecove-^  and  estatefl^  hereinbefore  declared  or  limited  to  or 
RiEs.       to  the  use  or  behoof  of  all  and  every  or  an;  the 

^ BfaninjMt.  daughters  of  the  several  bodies  of  the  said  {fa- 
ther) and  {intended  husband)  respectively,  law- 
fully to  be  begotten,  and  the  heirs  of  their  re- 
spective bodies  lavirfully  issuing,  and  all  or  any 
the  uses  or  estates,  bereiobefore  liociited  or  ex- 
pressed^ after  and  subsequent  to  the  failure  of 
sons  of  the  said  (intended  husband)  by  any 
viroaian  or  vronien  other  than  the  said  (  intended 
w\fe)  and  of  the  issue  male  of  such  sons;  and 
by  the  saoie  deed  or  deeds,  or  will,  or  any  other 
deed  or  deeds,  to  be  by  him  executed  in  the  pre- 
sence of  three  or  more  vi^itnesses,  to  limit  any 
new  or  other  use  or  uses,  estate  or  estates  of  or 
in  all  or  any  such  manors,  lands,  and  premises^ 
wherein  any  such  use  or  uses,  or  estate  or  estates, 
shall  be  revoked,  as  aforesaid,  in  the  lieu  and 
stead  of  such  use  or  uses,  and  estate  or  estates  w 
revoked,  and  to  take  place  and  effect,  after  failure 
of  such  sons  as  are  last  mentioned,  and  their  issue 
male,  as  aforesaid,  ^ny  thing  hereinbefore  men* 
tioned  to  the  contrary  thereof  in  anywise  uotwith- 
standing,  IN  WITNESS,  Ac. 


No.  XXXV. 

Covenant  that  a  Son  as  soon  as  he  sludl  attain 
Twenty-one,  shall  join  with  his  Mother  in 
suffering  a  Recovery. 

,  And  THIS  Indenture  FURTHER  WITNESSETH, 

Covenant  to  wf-th^t  in  pursuaucc  of  the  said  recited  proposal, 
^'  and  for  the  considerations  aforesaid^  they  the  said 
A.  B.  and  C.  D.  for  themselves,  jointly  and  seve- 
rally, and  for  their  and  each  of  their  heirs,  exe- 
cutors^ and  admimstratorsj  do  and  each  of  theai 
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doth  hereby  coyenant,  promise,  and  agree  to  and   yecoVE? 
with  the   said   G.  H.  his  heirs,  executors,  and       ^'^^ 
sdaiioistrators,  that  when  and  so  soon  as  any  son  Cwenam  u «/. 
of  the  body  of  the  said  A.  B.  shall  attain  his  age  ^''  ^  R<cov<^!f. 
of  twenty  one  years,  in  case  she  the  said   A.  13. 
shall   be  then  living,    such    son   shall    as    soon 
as  possibly   practicable    after    his    so   attaining 
his  said  age  of  twenty-one  years,  join  and  concur 
with  the  said  A.  B.  in  suffering  a  good  and  per** 
feet  common  recovery  in  his  Majesty's  Court  of 
Common  Pleas  at  Westminster,  according  to  the 
course  and  order  of  common  recoveries  for  assur* 
ances  of  lands  in  such  cases  used,    of  and  con- 
cerning the   said,    &c.  with   the  appurtenances, 
and  thereby  or  by  other  good  and  effectual  ways 
or  means,  bar  the  entails  and  all  reversions  or  re« 
mainders  thereupon  expectant  and  depending,  and 
shall  and  will  thereupon  with  all  practicable  dis- 
patch, join   and  concur    with  the  said  A.  B.  in 
good  and  effectual  conveyances  and  assurances  in 
the  law  of  the  same,  &c.  and  of  the  fee  simple 
and  inheritance  thereof,    unto  and  to  the  use  of 
the  said   E.  F.   and    bis  heirs,    absolutely    dis* 
charged  of  and  from  all  incumbrances,  particularly 
the  aforesaid  proviso,  and  all  other  provisoes  and 
agreements  for  redemption  of  the  same  premises, 
and  all  equity  thereupon,  as  by  the  said  G.  H. 
his  heirs  nod  assigns,  his,  their,  or  any  of  their 
counsel  10  tbe  law  shall  in  that  behalf  be  reason- 
ably  and  lawfully  devised    or    advised   and  re« 
quired.     IN  WITNESS,  &c. 
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FINR5  AMD 
REC'OV£ 

RiEs.  '  No.  XXXVi 


Bargain  and   IfitrvducUon  to  the  Us€s  of   o   Recovcrv,  rith 

Sale  iarolled  ia  #.        «  ti 

make  Tenant  la     trcbU   VoucJicrs  JOT  barring  Estotcs  taiU  Ci^i 
^^'       barring    and   extinguishing    a    Rent  Charge 
limited  to  a  Feme  as  fart  of  her  Jointure. 

Partiet.  Th  IB  INDENTURE^   toade,    &C.    BeTWEKM  (Afff- 

band  and  wife)  of  the  first  part ;  {fhe  eldest  son 
aud  heir  apparent  of  the  said  husband  and  tcift; 
of  the  second  part;  (tenant  to  the  praecipe)  of  the 
third  ()art ;  aod  {demandant)  of  the  fourth  part. 

CoDtidermtion.  WITNESSETH,  that  fof  barring  all  estates  tail 
ttnd  reversions  or  reraainders  expectant  Ihereoo, 
of  aiul  in  the  said  manors,  &c.  hereinafter  men- 
tioned^ and  for  barring  and  extinguishing  the 
annuity  or  yearly  rent  charge  of  limited  tn 

the  said  {wife)  for  part  of  her  jointure  to  be 
issuing  out  of  the  said  manors,  lands^  and  pre- 
mises, and  made  payable  to  i  er  during  her  natu- 
ral life,  and  in  consideration  of  tbe  torn  of  fife 
•hiUings  of  lawful  money  of^  &c.  io  each  #f  them 
the  said  {father,  mother,  and  son}  in  band  well 
and -truly  paid  by  the  said  {tenant)  at  er  before 
the  lealmg   and   deliveriqg  these    presently   the 

Coovcjrance.  reoeiipt  ^whereof  is  bereby  acknowledged,  Thcy 
the  sand  {father,  mother,  and  son')  Hay£>  and 
each  land  every  t)f  them  Hath  (I)  granted,  bar- 


*.. ■  .        .'  ■•■  ■   t.t  I 


(1)  Many  persons  object  to  their  clieriU  tOttreyifrg  by  ^t 
word  '*  gruni,**  particularljrin  a  bangaiti^nd  8ale<enrolM;  bst 
I  apprehend  the  word  grant  hath  no  greater  or  other  Mgiiific»- 
tion  in  a  bargain  and  sale  enrolled  than  it  has  in  a  lease  ttA 
release.  In  geneml,  I  apprehend  the  word  *^  granf*  vnwiAs 
te  an  implied  warranty  only  where  an  estate  Ibr  yean  » 
other  chattel  interest  passes ;  but  even  in  that  case,  if  there  be 


1 
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gained,  and  sold,  and  by  these  presents  Do.  and  ^^^^ig^f 

each  and  every  of  them  Doth  grants  bargain^  and      ^^^^ 

sell  unto  the  said  {tenant)  his  heirs  and  assigns^  ''sli^IuTia 

ArL,  &c.   {here  describe  the  parcels.)     And  ^^^'^X7^fo 

reTertioo  and  reversions^    remainder  and  remain-    the  Frattpe. 

den,  rents,  issues,  and  yearly  and  other  profits  of  "^ 

all  sod  singular  the  said  premises,  and  every  orP«rceU. 

any  part  or  paicel  thereof,    and   all  the   estate 

right,  title^  ioterest,  use,  trust,  property,  posses- 

lion,  claim,  and  demand  whatsoever  of  them  the 

said  { father t  mother,  and  son)  and  of  each  and 

every  of  tbem>  of,  in,  and  to  the  same  premises^ 

every  or  aov  part  or  parcel   thereof;    To  h  a  v«  Habendum  to 

II        \i       •  I        ^u  M  tenant  In  fee, 

iND  TO  HOiiD  all  and  singular  the  said  manors, 
messuages,  lands,  tenements,  hereditaments,  and 
premises  hereinbefore  granted,  bargained,  and 
lold,  or  mentioaed  or  intended  so  to  be,  with 
their  and  eyety  of  their  appurtenances,  unto  and 
to  the  use  of  the  said  {tenant)  his  heirs  and  as»- 
W^3  to  the  intent  and  purpose  to  make  the  said  for  the  ptirpoM 

f  *        ^  .of  sufferiDg  a 

(tamut)  perfect  tcoaiit  of  the  freehold  of  the  said  recovery  «ith 
ouMr«^  land^  teneoseots,  hereditaments,  and  pre*^ 
mises  iMotiimed  and  iatended  to  be  hereby  bar* 
gained  and  sold,  against  whom  a  perfect  common 
recovery  vfith  treble  voucher  sbaH  and  may  be- 
fore the  end  oC  this  present  term,  be  thereof 
bad  and  obtained  by  the  said  (demandant)  as  plain- 
tiff or  dcmandiot,   upon  a  vrrit  of  entry,    sur 


au  express  covenant  by  the  grantor,  such  implied  warranty  will 
^  reitraiaed  by  the  express  covenant,  and  extend  no  further, 
4  Co.  18.;  bat  when  a  freehold  or  inheritance  pusses,  )  con- 
^ve  the  word  grtau  doth  not  import  any  warranty.  See 
Speocer^s  case^  5  Co.  &  at  the  end  of  the  case,  Co.  Litt.  384 
Freentn's  iUp»  414» 
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^RFCOVE?  Disseisin  en  le  post,  in  his   Majerty't  Court  of 

^r^s-       Gammon  Pleas  at  Westminster,  wherein  the  said 

"b^     ".     T  (tenant)  shall  vonch  to  warranty  the  said  (hfuhanA 

Bargain  and      ^  J  ^ 

Sate  inroUrd  to  and  wife\  who  shall  vouch  over  the  said- (son), 

makf  Tenant  (o       .  ,       '  ,  .  .  1 

thePraciije.    who  shali   vouch   over  the  common  vouchee  of 

'  the  said  court,    after  the  manner  and  course  of 

common  recoveries,  with  treble  voucher  in  such 

cases  used*     And  it  is  hereby   declared  bv 

* 

and. between  the  said  parties  to  these  presents, 
that  the  said  common  recovery  so  to  be  had  sod 
suffered  as  aforesaid,  from  and  after  the  perfect- 
ing thereof,  and  all  and  every  other  recovery  and 
recoveries,  fine  and  fines,  conveyances  and  assur- 
ances in  the  law  whatsoever  already  had  or  to  be 
had,  made,  done^  acknowledged,  levied,  suffered, 
and  executed  of  the  said  manors,  landa^  heredita- 
mentSi  and  premises,  or  any  of  them,  or  any  part 
thereof,  alone  or  together  with  any  other  messuages, 
iands,  tenements,  or  hereditaments,  by  or  between 
the  same  parties  to  these  presents,  or  any  of  (hem, 
or  whereto  they -or  any  of  them  are  or  is,  or  maj 
be  party  or  parties,  shall  be  and  enure,  aad  shall 
be  adjudged,  deemed,  construed,  and  taken  to  be 
and  enure.  To  and  for  the  usk  and  behoof 
of  the  said  {father  and  son)  and  the  heirs  and 
assigns  of  the  said  (father )  for  ever  ;  neverthe- 
less as  to  the  estate  ^nd  interest  of  the  said  (son) 
of  and  in  the  said  premises,  In  TRuaT  for  the  use 
and  benefit  of  the  said  (father)  his  heirs  and 
assigns.    IN  WITNESS,  &c. 


« 
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No.  XXXVII.  "?^.J^ 

Intraduction  to  the    Uses  of  a  Recovery  rviih 

double  Voucher  for  barring  Estates  TaiU  B^f^amnnd. 

This    Indenture,   made,  &c.    Between   ( « '^*; ^ X^/'' 

widow  tady  and  the  eldest  son  and  heir  of  her  — — > 

deceased  husband  by  her)  of  the  first  part,  {tenant  ^'^^'^** 
to  the  pnecipe)  of  the  second  part,  and  {demand^ 
ant)  of  the  other  part.     Witve^seth,  that  for  cooiidergik«. 
barring  all  estates  tail  and  reversions  or  remain- 
ders  expectant  thereon,   of  and    in   the  manor, 
lands,   and  hereditaments  hereinafter  mentioned  ; 
and  in  consideration  of  the  sum  ef  five  shillings^ 
of  lawful  monej  of,  &c.  to  each  of  them  the  said 
{lady   and  son)   in  hand  well  and  truly  paid  by 
the  said  (tenant )  at  or  before  the  sealing  and  de- 
livering these  presents,  the  receipt,  &c  They  the  ^^^""••^ 
said    {l^(dy  and  son)  Havf,   and  each  of  them 
Hath  granted,  bargained,  and  sold,  and  by  these 
presenta  Do,  and  each  of  them  Doth  grant,  &c. 
unto  the  said  {tenant)  his  heirs  and  assigns.  All, 
&c.     And  the  reversion,  &c. ;  and  all  the  estate, 

&C.  ;    To  HAVE  AND  TO  HOLD  the  Said  manor,  &C.  Ha^eodvn  for 

unto  and  to  the  use  of  the  said  (tenant)  his  heirs  Tuff^g'afv- 
and  assigns,  to  the  intent  and  purpose  to  make  doaMeTo». 
the  said  ( tenant )   a  perfect  tenant,  &c.  against  ^^^ 
whom  a  perfect  common  recovery  with  double 
voucher  shall   and   may,  before  the  end,  &c    be 
thereof  had  and  obtained  by  the  said  {demandant) 
as  plaintifi*  or  demandant,  upon  a  writ  of  entry 
sur  Disseisin  en  le  post,  wherein  the  said  {tenant) 
shall   vouch  to  warranty  the  said  (son)  who  shall 
vouch  over   the   common    vouchee  of  the    said 
court,  after  the  manner  and   course  of  common 
recoveries,  with   double  vouchers  in  such  cases 
used.     And  it  is  hereby  declared,  &c. 
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Recomr^  hy  a 
Man, 


Parties. 


Recites  will 
craatiog  the 
entail. 


No.  XXXVIIL 

BargaiD  and  Sale  for  making  Tenant  to  the 
Precipe  for  suffering  a  Recovery  hy  Remain- 
der-mau,  without  pr^udicing  the  E$taic  of 
Tenant  for  Life,  or  Uses  limited  for  the  Benefit 
of  his  first  and  other  Sons. 

This  Indenture,  made,  &c.  Between  Y/nww/ 
for  tij^e,  with  remainder  to  his  first  and  other  sons 
in  tail  mate)  of  the  first  part;  {tenant  in  remainder) 
of  the  second  part;  (tenant  to  the  pnecipe)  of  the 
third  part;  vluA  {demandant)  of  the  fourth  part. 
WuEBKAS  by  virtue  of  the  last  will  and  testa* 
ment  of  >  late  of  ,  deceased, 

bearing  date  on  or  about  the  day  of  , 

the  said  {tenant  for  life)  is  entitled  to  ao  estate 
of  freehold  or  to  the  perception  of  the  rents  and 
profits  during  his  life,  of  all  that  the  said  testa* 
tor's  freehold  messuages  wherein  he  then  dwelfj 
and  all  other  his  lands,  tenements^  and  heredita* 
ments  whatsoever  lying  and  being  in  the  parish 
of  ,  in  the  county  of  or  else* 

where  in  the  said  county  of  ,  with  their 

appurtenances,  hereinafter  mentioned  and  de- 
scribed ;  and  from  and  after  the  decease  of  the 
%^\A  {tenant  for  life),  the  said  testator  devised 
the  said  messuii'ges,  lands,  heredltaoMnts^  and 
premises  to  the  first,  second,  third,  and  ail  and 
every  other  son  and  sons  of  the  body  of  the  said 
{tenant  for  life)  lawfully  issuing:,  (whether  then 
born  or  unborn )  severally  and  successively  in  tail 
male;  and  in  case  of  all  such  issue  male  failingfj 
then  the  said  testator  ^ave  and  devised  tfie  said 
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« 

messuages,  lands^  hereditaments,  and  premises,  to  ^^^ygP 
such  uses  or  upon  such  trusts  for  the  benefit  of      ^^^^ 
[a  nephew)  and  his  issue  male  as  are .  therein  ex-  j^^       -  ^ 
pressed;  but  the  several  Uses  and  trusts  last  be-    Rer^der^ 
fore  roeotiooed   are,   by  the    death  of  the  said  * 

{nephew)   without   issue,    become  incapable  of 
taking  effect ;  and  in  ca^d  of  failure  of  issue  male 
of  the  said  (nephew),  then  the  said  testator  de* 
vised  the  said  messuages  or  tenements,  lands,  here- 
ditaments, and  premises,  to  the  first,  second,  thirds 
and  all  and  every  other  spn  and  sons  of  the  body  . 
of  the  said  last  mentioned  (nephexo)  lav^fully  issu-. 
ing,  (whether  then  born  or  unborn)  severally  and 
successively  in  tail  male;  and  in  case  of  all  such 
issue  male  then  failings  then  the  said  testator  de- 
vised the  said  premises  in  such  manner  as  in  the 
said  will  is  nientioned  and  expressed,  as  by  the 
said  will,  reference  being  thereto  had,  may  more 
fully  appear.     And  whereas  the  said  [testator)  ^^^^'"^l^**" 
long  since  departed  this  life  without  revoking  or  teoMt for  iife 
altering  his  said  will,  leaving  the  said  [tenant  for  mtX^ 
life)  party  hereto  him  surviving,   who  thereupon 
entered  into  and  is  now  in  possession  of  the  said 
devised   premises,  but  the  said  (tenant  for  life) 
hath  not  at  present  any  issue  male  of  his  body. 
And  whx^reas  the  said  (nephew)  hath  long  since 
departed  this  life  without  leaving  any  issue  male 
of  his  body.  AiiO  the  said  (second  tenant  for  life) 
is  also  since  dead,  leaving  the  said  [tenant  in  re- 
mainder)  his  eldest  son.     And  wh£u£48  the  said  Thai yMrtict 
[ttnant  for  life)    and   (lam  in  remainder)   are  sntfering  a  re- 
minded and  desirous  to  bar  the  estate  tail  of  or  io'^^^^^Xt"" 
which  the  said  (tenant  in  remainder)  n  seised  "'■?'/'^**®»^ 

•  .     -  ,  prrjudlCiDf 

or  entitled  of  and  in   the  said  devised  premises  former  muus. 
expe(^|int  on  the  death  and  failure  of  issue  male 
of  the  body  of  the  said   [tenant  for  life),  but 
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without  prejudicing  the  estate  for  life  therein  of 
the  said  {tenant  for  life)  or  the  uses  or  estates  in 
and  bj  the  said  will  limited  unto  or  for  the  be- 
nefit of  the  first  and  other  sons  of  the  said  {tenant 
for  life)  as  aforesaid,  all  which  estates  and  in* 
terests  last  mentioned  are  intended  to  be  corro* 
borated  and  confirmed  by  the  common  recovery 
hereinafter  mentioned.  Now  therefore  thib 
iNOENTuaE  WITNESSETH^  that  for  and  in  consider- 
ation  of  the  sum  of  five  shillings  a  piece  of  law- 
ful money  of  the  united  kingdom,  &e.  to  them 
the  said  {tenant  for  life)  and  {kim  in  remainder) 
in  hand  well  and  truly  paid  by  the  said  {tenant  to 
the  pnecipe)  upon  or  immediately  before  the 
sealing  and  delivery  of  these  presents,  the  re- 
cei|)f  whereof^  is  hereby  acknowledged,  and  for 
divers  other  good  and  valuable  causes  and  coosi- 
dcrations  them  the  said  {tenant  for  life)  and 
[him  in  remainder)  thereunto  moving.  They 
the  said  {tenant  for  life)  and  {him  in  remainder) 
HAVJt,  and  each  of  them  Hath  granted,  bar- 
gained, sold,  and  confirmed,  and  by  these  pre- 
sents  Do,  and  each  of  them  DoTU  grant,  bargain. 
Bell,  and  confirm  unto  the  said  {tenant  to  the 
pracipe)  A  rt,  &c..  [here  introduce  parcels  tcith 
appropriate  general  words. )  To  havb  and  to 
BOLD  the  said  messuage  or  tenement,  lantis,  here- 
ditaments, and  all  and  singular  other  the  pre- 
mises hereinbefore  described^  and  hereby  granted, 
bargained,  and  sold,  or  intended  so  to  be,  with 
their  and  every  of  their  rights,  members,  and 
appurtenances,  unto  the  aaid  {tenant)  and  bis 
assigns.  To  the  use  and  behoof  of  the  said 
{teUant  to  the  pracipe)  and  bis  assigns,  for  and 
during  the  term  of  the  joint  natural  tiv«s  of  tbem 
the  said  [tenant  for  life)  and  (him  in  remainder) 
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and  {tenant  to  the  prmcipe\  To  the   int^int   "r^vb.^ 
AND  FVKPOSB  that  the  gaid  {tenant  to  the  precipe)       k^^- 
by  virtue  ol  these  presents,  may  be  and  become  a  ^^^^  ^ 
eood  and   perfect  tenant  of  the  freehold  of  the    ^^^ji^ndir- 
laid  messuage  or  tenement^  landSj  hereditaments^  __.^^ 
and  premises  hereby  eranted^  bargained^  and  sold,  Joip^kehiai 

^  ■  .  •  tciisnt  to  tut 

or  iutendfd  so  to  be,  against  whom  one  or  more  praecipe  for 

,       ,      ,  tuffering  a  re- 

common  recovery  or  recoveries  maj  be  bad,  exe-  eorerj. 

cuted,  and   perfected  thereof  in  manner  herein- 
after mentioned.      For   which    purposFj    it   is'i>'tn:<^<onf for 
hereby    covenanted^    concluded*    declared^    and  very!' 
agreed  by  and  between  the  said  parties  to  these 
presents,  that  it  shall  and  may  be  lawful  to  and 
for  the  said  {demandant)  at  the  proper  costs  and 
charges  of  the  said  *  {tenant  for  life)  before  the 
end  of  this  present  term,  or  in  some  other  subse* 
quent  term^  to  sue  forth  and  prosecute  out  of  his 
Majesty's  High  Court  of  Chancery  against  the 
said  {tenant  to  the  precipe)  one  or  more  writ  or 
writs  of  entry  stir  Disseisin  en  le  post,  return- 
able and  to  be  returned  before  bis  Majesty's  Jus- 
tices of  the  Court  of  Common  Pleas  at  West- 
minster*    thereby    demanding    against  the    said 
{tenant   to  the  pracipe)  the  said  messuage  or 
tenement,  lands,  hereditaments,  and  premises,  by 
such  apt  and  convenient  names,  quantities^  and 
qualities  of  land   and  other  descriptions  to  com- 
prise and  ascertain  the  same,  as  shall  be  thought 
necessary ;  tu  which  writ  or  writs  the  said  (^^- 
nant  to  the  praecipe)  shall  appear  gratis,  in  his 
own  proper  person,  or  by  his  attorney^   lawfully 
authorized  in  that  behalf,  and  enter  into  warranty 
and  vouch  to.  warrant  the  said  {tenant  for  life) 
who  shall  also  appear,  gratis,  in  his  own  proper 
persosi  or  by  his  attorney  thereunto  lawfully  au- 
thorized, and  enter  iato  warranty  and  vouch  to 
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're^vkP  warrant  the  common  vouchee  of  the  same  court  of 
Ries.       Common  Plea^^    who  shall  also  appear  gratis, 


Recovery  by  9  and  imparlc;  and  after  imparlance  had^  make 
^Tum^'    default  and  depart  in  contempt  of  the  eourt,  so 

■  N  ■■  as  judgment  may  be  had  and  given  thereupoo, 
and  execution  thereupon  awarded ;  and  such  fur- 
ther and  other  proceedings  shall  be  had  on  the 
said  writ  or  writs^  so  as  one  or  more  good  and 
perfect  recovery  or  recoveries  shall  be  tbereupoo 
bad  and  suffered  of  the  said  measuage  or  tene* 
ment^  lands,  hereditaments  and  premises,  accord- 
^  ing  to  the  usual  form  and  order  of  common  reco- 

veries^   with    double    voucher   foi*   assurance  of 

Declaration  or  fands  in  such  cases  used  and  accustomed.     And 

the  uses. 

IT     IS    HEREBY    FURTHER    COVI^NANTED,    CONCLV* 

DED,     DECLARED,   AND  AGREED   UPON^    by  and  be« 

tween  all  and  every  the  said  parties  to  these  pre- 
sents^ that  from  and  immediately  after  such  time 
as  the  said  common  recjovery  or  recoveries  shall 
be  suffered^  executed,  and  perfected,  as  aforesaidi 
of  the  said  messuage  or  tenement,  lands^  heredi- 
taments^ and  premises^  the  said  common  recovery, 
and  also  the  full  force  and  execution  thereof,  and 
of  these  presents^  and  the  bargain  and  sale  here- 
inbefore by  these  presents  made  and  herein  con- 
tained, an^  all  and  every  other  common  recovery 
and  recoveries,  and  all  other  conveyances  and  as- 
surances in  the  law  whatsoever,  heretofore  bad, 
made,  suffered^  or  executed,  or  hereafter  to  be 
had,  made,  suffered,  or  executed  of  the  said  mes- 
suage or  tenement,  lands,  beredirameots,  and.  pre- 
mises, by  or  between  the  said  parties  to  these 
presents,  or  any  of  them,  or  whereunto  ihey  or 
any  of  them  are,  is,  or  shall  be  party  or  parties, 
privy  or  privies,  shall  be  and  enare,  and  shall  be 
Construed,  adjudged^  deemed,  and  taken  to  be  and 
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enure,   and  is  and  are  hereby  declared  to  have  '^qvb!^ 
been  at  the  time  of  making,   levyiBg^  sufiering,       ^^^^ 
and  executing  thereof,  meant  and  intended  to  be  "j^^^^^ 
and  enare;  and    the  recoveror  or  recoverors    in    ^•j"*^''- 
luch  common  recovery  or    common    recoveries  ■ 
Darned  or  to  be  namedj  and   his  and  their  heirs, 
shall  itand  and  be  seised  of  all  and  every  the  said 
premises  to  the  uses^  and  subject  to  the   proviso 
hereinafter  limited,   expressed^  and  contained  of 
and  concerning  the  same,  (that  is  to  say)  To  the  To  first  tenant 
USE  of  the  said  {tenant  for  life)  and  his  assigns,  **'"'•' 
for  and  during  the  term  of  his  natural  life,  and 
from  and  after  the  decease  of  the  said  {tenant  for 

life,)   To  THE  INTENT  AND  PURPOSE     tO    COrrobo-  ihento 

rate,  strengthen,  and  confirm  the  several  uses  and  o«P8  limited  to 
estates  in  and  by  the  said  recited  will  devised  or  •*"'"""  ™'^' 
limited  onto  or  for  the  benefit  of  the  first  and 
other  sons  of  the  body  of  the  said  (tenant  for  life) 
and  of  the  heirs  male  of  their  bodies  successively^ 
according  to  the  true  intent  and  meaning  of  these 
presents,  and  subject  to  the  several  uses,  estateSj 
and  interests  so  hereby  intended  to  be  corrobo- 
rated, strengthened,  and  confirmed  as  aforesaid, 
and  as  and  whea  the  same  shall  respectively  end 
aod  determine^  To  the  U8£  of  the  said  {tenant  in  and afierw^rdf 
remainder )  his  heirs  and  assigns  for  ever,  and  to  mao'^*)^'!^'^' 
or  for  no  other  use,  intent,  or  purpose  whatso- 
ever.    Protided  ALWAYS,  (I)  and   these   pre«Pwyifofor 
seats  are  upon  this  express  condition  nevertheless,  dl^/wUho^t 

prejudieiag 
^  .,  ^    former  estates. 

(1)  T^ift  proviso  is  added  to  prevent  letting  in  incumbmnces 
of  remainder-man  in  tail,  for  by  the  non-payment  of  the  money 
the  deed  becomes  void  ;  and  the  bargainee  or  grantor  on  entry 
^sed  of  hts  aneient  life  estate.  Though  the  deed  i^  void,  this 
ssbseqosDt  cesser  of  the  estate  does  not  impeach  the  recovery. 
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'recove?  ^°^  *'  "^  hereby  declared  to  be  the  true  intent  and 
RiES.      .meaning  of  these  presents^  that  if  the  said  {tenaut 
Rteooery bg a  '^  ^^^  pviBcipe)   his  executors  or  administrators 
Hemninder-    ghall  not  vreU  and  truly  pay  or  cause  to  be  paid 
■  unto  the  said   (tenant  for  life)   the  full  and  just 

sum  of  of  lawful  money  of  the  united 

kingdom  of  Great  Britain  and  Ireland^  &c.  cw 
the  day  of  now  next  ensuing,  then 

the  grantj  bargain  and  sale  of  the.said  messuages 
or  tenements,  lands>  hereditaments^  and  preiipses 
made  by  these  presents,  shall  from  thenceforth 
cease  and  be  void  ;  and  in  such  case  it  shall  and 
may  be  lawful  to  and  for  the  said  (tenant  for  life] 
or  his  assigns^  to  enter  into  or  upou  the  said 
messuage  or  tenement,  lands^  hereditaments^  and 
prQmises  hereby  granted,  bargained  and  sold,  or 
any  part  thereof,  in  the  name  of  the  whole,  and 
the  aanie  to  have  again^  hold,  and  enjoy  as  in  his 
or  their  former  estate,  any  thing  herein  contained 
to  the  contrary  thereof  in  any  wise  nolwithsland- 
log.     IN  WITNESS,  &c. 


for  if  there  is  an  actual  tenant  of  the  freehold  at  the  time  the 
praecipe  is  sued,  or  before  judgment  y  it  is  immaterial  what  be* 
comes  of  it  afterwards ;  1  Salk.  508.  1  Shower,  347.  Hob.  261 
Noy,  126.  1  Mod.  218.  The  reason  for  making  (he  deed  in  rssts 
of  this  coinplexioD  for  the  joint  lii^es  of  the  bar^ioee  a&d  Ur- 
gainorisy  that  the  old  reversion  vpntiiiues;  for,  suppot^ing  tbe 
bargainor  to  have  the  usual  power  of  leasing,  jointuring,  a"^ 
charging,  It  might,  if  he  had  parted  with  the  whole  life  «*tate 
be  apprehended  that  the  powers,  whether  appendant  or  in  t;fo») 
would  he  extinguished  thereby  ;  Bd wards  v.  Slater,  Hardreff* 
410.  King  and  MelUng,  I  Yeutr.  225.  and  a  UmiUtion  or 
grant  of  new  powers  would  be  void  against  the  sons  and  h^n 
male  of  their  bodies;   3  Co.  Lilt. 203 b.   note 94,  sec.  320, 
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No.  XXXIX.  "^5?.^^° 

RECOVE- 

Introduction  to   the  Uses  of  a   Recovery,    with  ' 


double  Vbischers  in  the  Court  of  Great  Sessions    R<ameTy ,/ 
for  Radnor  J  iri  which  the  Heir  at  Law  of  a  de-     ^^^'^ 
ceased  Trustee  concurs  in  making  a  Tenant  to 
the  Precipe. 

This  Indenture,  of  five  parts,  made,  &c. 
Between  (a  trustee)  eldest  son  and  beir  of  {a  de-  Parties. 
ceased  trustee)  of  the  first  part ;  {vendor  or  pre- 
Hnt  cestui  que  ^rus/)  of  the  second  part;  {tenant 
to  thepracipe)  of  the  third  part;  {demandant)  of 
the  fourth  part ;  and  {vendee)  of  the  fifth  part ; 
KbciTiNG  lease  and  release  ;  whereby  in  considera-  Recites  a  oou* 
lion  of  the  sum  of  to  certain  vendors  hy  deoemwd  uus- 

the  father  of  the  said  trustee  in  hand  paid  or  men^  teeabsoiuuiy, 
tioned  to  he  paid  b^are  the  sealing  and  delivery  of 
the  said  indent  ures^  and  for  other  the  consider  a-^ 
tions  therein  mentioned,  said  vendors  did  convey 
the  premises  unto  and  to  the  use  of  the  said  father, 
his  heirs  and  assigns.  And  reciting  a  certain  u<i ^eciara- 
deed  poll,  or  instrument  m  writing,'  under  the  hand 
and  seal  of  the  said  deceased  trustee,  bearing  date, 
Ssc,  and  reciting  the  said  hereinbefore  recited  coH" 
veyancCf  the  said  deceased  trustee  did  thereby 
declare  that  the  said  sum  of  the  considera- 

Hon  money  in  the  said  recited  indenture  of  release 
mentioned,  was  the  proper  money  of  cestui  que 
trust,  his  brother  ;  and  that  the  name  of  him  the 
said  trustee  was  made  use  of  in  the  said  indentures 
of  lease  and  release  in  trust  onlyforhis  saidbro-^ 
ther,  and  that  he  did  thereby  covenant  with  his 
said  brother,  his  heirs  and  assigns,  to  convey  the 
said  premises  unto  them,  or  to  such  person 
or  persons,  and  their  respective  heirs  as  they 
should     appoint,     free    from    incumbrances^ 
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^MCOVB?   And  WHBREA»the«aid  (trustee)  departed  this  life 

RiES.       intestate^  before  he  bad  ever  executed  any  grant 

Beanet  «^    ^^  coDvejance  of  the  aforesaid  premises  to  the  said 

j^ntii u  fTa/M.  (cestui  que  trust)  and  bis  beirs^  so  that  the  legal 

^   ,   \  ^    estate  of  and  in  the  said  premises,  descended  unto 

The  death  of  .  r  ' 

trustee  iot«s-  tbesaid  ( trustec)  party  to  these  presents  as  bis  heir 
scentoftbe  at  law.  And  wuerbas  the  said  {vendor)  is  now 
bif ^eir!*^^  ^"^  seised  of  and  in  the  actual  possession  of  the  said 
The  right  of  messuage  and  premises^  claiming  the  same  for 
orvendo^r.  ^    somc  estate  of  inheritance   by  and  under  the  will 

of  {original  cestui  que  trust,  his  grandfather) 

or   by  and.  under   the  will   of    his   late  {unclt) 

fwpwSJar^.     deceased.       And     whereas    the  said     (veudct) 

hath  contracted  and  agreed  with  the  said  {vendor) 
as  well  for  the  absolute  purchase  of  the  fee- 
simple  and  inheritance  in  possession  of  the  said 
messuages^  lands^  and  hereditaments  in  the  said 
county  of  j  as  for  all  his  the  said  {pcndee*s\ 

other  freehold  and  leasehold  messuages^  land>  he- 
reditaments and  premises  in  the  cauuty  of 

CoDsideratioii.  &^  ^^^  ^^^  ^^^  pricc  or  sum  of  ,     Now 

THIS  Indenture  witnesseth,  that  in  pursuance 
of  the  said  contract  and  agreement,  and  for  and 
in  consideration  of  the  said  sum  of  which 

ii  the  same  sum  of  money  as  is  mentioned  to  be  the 
consideration  in  a  certain  other  indenture  of  release 
bearing  date,  &c.  and  made  or  expressed  to  be 
made  between,  &c. ;  and  for  which  said,  sum  of 
,  HE  the  said  {;pendee)  hath  giyen  a  re- 
ceipt on  the  back  of  the  said  last  mentioned  in- 
denture of  release,  and  also  for  and  in  coosidera- 
tion  of  5s.  of  lawful  money  o^  &c.  to  the  said 
{yendee)  in  hand  paid  by  the  said  {^endor]^  the 
receipt  whereof  is  hereby  acknowledged.  AkDi 
for  the  better  conyeying  wd  assuring  fha 
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messuage^  lands,  hereditaments   and  premises  in  ^^^yg.^ 
the  said  county  of  Radnor^  hereinafter  mentioned       ^^^' 
to  he  hereby  released  or  intended  so  to  be,  to  the   j^^^^     ^ 
use  of  (vendee)  and  his  heirs,  and  for  barring  and  i»ndtimWaUK 
destroyrag  of  all  estates  tail,  and  all   rctrersioiis 
and  remi&inders  thereupon  expectant  or  depending 
of  aod  IB  the  said  premises ;  and  in  consideration 
of  tbe  sum  of  10s.  of  like  lawful  money  to  each  of 
them  the  said  {trnMUe)  party  hereto,  and  {vendee) 
in  hand  well  ai)d  truly  paid  by  tbe  said  {tenant  to 
the  praecipe)  at  or  before  the  execution  of  these 
presents,    (tbe  receipt  whereof  id  hereby  also  ac- 
knowledged,) HE  the  said  {trustee)  party  hereto,  at 
the  request  and  by  the  direction  and  appointment 
of  the  said  {vendee)  testified  by  bis  being  a  party 
to  and  sealing  and  delivering  these  presents,  hath  ^|^  ^' 
bargained^  sold,  aliened,  released,  and  confirmed, 
and  fay  these  presents  doth   bargain,  sell,  alien, 
release  and  confirm;  'And  the  said    (veaiiee)  ormntandre. 
HATH  granted,   bargained,  sold^  aliened,  releas-dor. 
ed^   ratified   and  confirmed,  and   by  theae   pre- 
setfta  DOTH  fully,  cleacly,  and  al>solutely  graat, 
bargain,  sell,    alien,  release,  ratify  and  confirm 
ttoto   the  said  {ienant)  in  bis  actual  possessian 
now   being  by  virtue  of  a  bargain  and  Sale  to 
tbea  thereof  made  by  Uie  said  (trustee)  party 
bemto,   and    {vendor)    for    5s.    a* piece    coasi- 
deration,  by  indnt^ture  bearing  date  the  day  next 
before  thto  day  of  the  date  of  these  presents,  for 
tnt  whol^  ycar^  commenciag  from  the  day  next 
befafe  the  day  of  iht  date  of  tbe  same  indenture 
of  bai^gaia  and  sakj  and  by  force  of  the  rta/tute 
flsade  for  trMMfarrittg  uses  into  poasoMioa,  and 
to  hia  hetis  and  asssgns,  ai.i.>  ftc*    {Here  j».  Pmeif,  ac. 
tertptOroik  ^tth  4iffmap^Uae  gencMl  marda.) 
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RECovH-^  And  the  reversion  and  reversioos,    remainder  and 
RJES.       remainders,  yearly  and   other  rents^  issues,  and 
Rteooery  of '  P^<>fi*8  thereof,    and  of  every   part  and  parcel 
Lan(iftAfFii/«.  thereof  belonging,  or   in  anywise   appertaining. 
""""*****  And  all  the  estate  right,  title,  interest,  property, 
claim,  and  demand  whatsoever,  both  at  law  and 
in  equity  of  them  the  said   (truMtee)  party  hereto, 
and  (vendee)  and  each  of  them,  of^  into,  or  out  of. 
the  said  hereby  released  premises,  or  any  of  them, 
HabeDdum.     or  any  part  or  parcel  thereof.      To  hatb  and  to 
HOLD  the  said  messuage,  tenement,  landsj  and  alt 
and  singular  other  the  premises  hereinbefore  men- 
tioned  and  intended  to  be  hereby  granted  and  re* 
leased,   with   the   appurtenances   unto    the  said 
{tenani)  his  heirs  and  assigns,  to  thiuONLy  proplk 
USE  AND  BEHOOF  of  the  Said  ( tenant )  his  heirs  and 
assigns,  to  the  intent  and  pukpose,  that  by  tin 
tue  of  the  said  bargain  and  sale  for  a  year,  and  of 
these    presents   the  sAi6\tenant)  may  be  and  be- 
come perfect  tenant  of  the  freehold  and  inherit' 
ance  of  all  and  singular  the  premises,  to  the  end 
that  one  or  more  good  and  perfect  common  reco- 
very   or   recoveries,    may  be  had,  suffered,  and 
Tomiteate.  ezccuted   against  the  said  (tenant)  of  the  said 
cipefbrsutfer-  prcmiscs,  10  such   manner  as  is  hereiuafter  meo- 
io^be  Gr«mt     tiODcd,  and  for  which  end,  intent  and  purpose  it  is 
coaiM^u  tLad- hereby  coyrtnanitd,  concluded,  and  agreed  upon, 
by,  and  between  all  the  said  parties  to  these  pre- 
sents; and  they  do  hereby  accordingly  declare 
and  agree  for  themselves  severally,  and  for  their 
several  heirs,  that  it  shall  and  may  be  lawfal  to 
and  for  the  said   ( demandant )   at  the  costs  and 
charges  of  the  sai4  {vendor)  before  the  end' of  the 
next  or  some  other  subsequent  great  sessions  to  be 
held  for  the  county  of  Radnor,  to  sue  fefth  aad 


nor. 


i 


prosecute  one  or  more  trr it  or  writi  of  quod  H  de^  'mcoyS?^ 
forceiU  after  tbe  usual  manuer  and  course  of  com^      i^'^< 

mon  recoTerieB»  in  such  cases  used  for  tbe  assurance    « ^^ 

of  Und  against  tbe  said  [fienanC)  returnable  before  ^^^'"  ^^•^ 
his  Majesty's  Justices  of  tbe  said  Great  Sessions,  - 

ia  and  by  wbich  said  writ  or  writs  of  quod  ei  de-^ 
forceai^  the  s^id  {demandant)  sball  and  may  de^ 
nand  against  the  said  (tenant)  the  said  premises, 
and  such  apt  and  convenient  names^  certainties, 
quantities,  qualities,  number  of  acres,  and  other 
descriptions  in  tbe  aaid  writ  or  writs  to  be  contain*^ 
cd,  as  shall  be  effectual  to  ascertain  and  comprize 
the  same,  unto  which  said  writ  or  writs  so  to  be 
sued  forth  and. prosecuted  as  aforesaid,  the  said 
(tenant)   in  bis  proper  person  or  by  his  attorney  . 
thereto  lawfully  authorized,  shall  appear  gratis, 
and  make  defence  according  to  law,  and  shall 
thereu  pon  Touch  to  warranty  ibesaid  {vendor),  who 
shall  thereupon   also  appear  gratis   in  his  own 
proper  person,  or  by  his  attorney  thereunto  law- 
fully authorized,  and  shall  enter  into  warranty, 
and  make  defence  therein  according  to  law,  and 
»hall  thereupon  vouch  over  to  warrant  the  com«^ 
mon  vouchee  of  the  same  Court  of  Great  Sessions, 
who  shall  also  appearand  enter  into  warranty  and 
imparle,  and  after  such  imparlance  made  shall 
make  default  and  depart  in  contempt  of  the  court, 
so  adjudgment  shall  and  may  be  thereupon  had. 
and  given  for  the  said  {demandant)  to  recover  the 
said  premises  against  the  said  {tenant)  and  for  him 
to  recover  in  value  against  the  said  {vendor),  and 
for  him  to  recover  in  value  against  the  said  com*'*' 
mon  YQuchee,  and  that  execution  shall  and  may 
be  awarded  and  had  accordingly,  and  all  and 
every  other  act  and  thing  be  done  and  executed^ 

V 
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ri-coveP  Dttdful  and   requisite  for  the  suffering  and  peN 
RiES.      fecting  such  common  recovery  or  reco?eries  with 
'^ Brtmm^  •/    ^<>wcber  as  aforesaid.     And  it  is  hebebt  fcb* 

^'"'* '*•'«'«•  THEB    COVENANTliD,     CONCLUDED^     AND    AGREEP 

*"  ypON^  by  and  between  all  and  every  the  said  par- 

ties to  these  presents^  and  they  do'  hereby  accord- 
ingly declare  and  agree  for  themselves  severally 
and  for  their  several  heirs^  that  from  and  imme- 
diately aft^r  such  time  as  the  said  common  reco* 
very  or  recoveries  shall  be  had,  suffered,  executed, 
and  perfected  of  the  said  premises,  or  in  any  other 
manner  to  be  had,  suffered,  executed  and  per* 
fected,  and  the  executions  thereof  respectnrelj, 
and  also  of  these  presents,  and  all  and  every  other 
common  recovery  and  recoveries,  fines^  conveyan- 
ces  and  assurances  whatsoever,  had,  or  to  be  had, 
made,  levied,  suffered,  or  executed,  of  the  said 
premises  or  any  pari  thereof,  by  the  description 
before  mentioned,  or  by  any  other  descriptions, 
by  or  between  the  said  parties  to  these  presents, 
or  any  of  them,  or  whereunto  they  or  any  i^f  them 
are,  is,  or  shall  be  parties  or  party,  privies  or! 
privy,  shall  be,  operate,  and  enure,  and  shall  be| 
construed,  adjudged,  deemed,  and  taken,  to\ 
operate  and  enure;  and  the  recoveror  or  recove-! 
rors,  and  his  and  their  heirs,  and  all  and  everjj 
other  person  and  persons  whatsoever,  which  shall  | 
or  may  stand  or  lie  seised  of  the  said  premises,  hj\ 
virtue  or  force  of  the  said  recovery  or  •  recoveries,! 
or  otherwise  howsoever,  shall  and  will  stand  andi 
be  seised  thereof,  and  of  every  part  or  parcel  | 
thereof,  to  the  only  proper  use  and  behoof  of  the  | 
said  (vendee)  his  heirs  and  assigns  for  ever, I 
Corenint  tfaat  and  to  Bod  for  no  other  use,  intent,  or  purpose 
doTIm^actto  vrhatsoever.  A^d  iht  Mid  {vender)  for  himself, 
incumber.      j^^^  heiis^  cxecutorsj  and  administrators^  aod  every 
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of  them  coveoaDt  and  declare  to  and  with  the  ^^^y^ 
said  (vendtt )  his  heirs  and  assigns,   that  neither       itiKS. 
he  the   said  {trustee)  party  hereto,  nor  the  said  ~  7" 

(trustee)  deceased,  have  nor  either  of  them  hath  UtMwWaiu. 
at  any   time  heretofore   made,   done,    or  com#-  ' 

nutted,  or  wittingly  or  willingly  suffered  to  be 
made,  done,  or  committed  any  act,  matter,  or 
thing  whatsoever,  whereby  or  by  means  whereof 
the  said  messuages,  tenements,  lands,  and  pre>* 
mises,  or  any  part  or  parcel  thereof  are,  is,  can^ 
or  may  be  anyways  impeached,  charged,  or  in- 
cumbered in  estate,  title,  charge,  or  otherwise 


howsoever.     And  the  said  (vendor)  for  himself,  coveomttbii 

,  truiitee  aod 

bis  heirs,  executors,   and  administrators,  and  forYeodeecaa 
every    of  them     Doth  covenant,   promise,   and^°^*^' 
agree  to  and  with  the  said  {vendee)  his  heirs  and 
assigns   by  these  presents,  in  manner  following 
(that  is  to  say)  That  (for  and  notwitfastan^ling  any 
act,  matter,  or  thing  whatsoever  by  them  the  said 
[trustee)  party  hereto,  and  {vendee)  or  the  said 
{trustee)  deceased,  or  by  the  said  {grandfather) 
or  by  the  said  {uncle)  or  by  any  or  either  of  thens 
made,  done,  committed,  or  wittingly  or  willingly 
suffered  to  the  contrary)  They  the  said  (i^Mior) 
and  ( trustee  )  party  hereto  at  the  time  of  sealing 
and  delivering  these  presents,  have  or  one  of  them 
hath  in  themselves  or   himself  good  right,  full 
power,    and    lawful    and   absolute  authority  to 
grant  and  release  and  convey  the  said  messuages,  . 
tenements,  lands,  and  premises,  and  every  part  or 
parcel  thereof  in  the  manner  hereinbefore  ex  press* 
ed.     And  also  that  it  shall  and  may  be  lawful  to  Forf)ii!etea. 
and  for  the  said  \^endee)  his  heirs  and  assigns  from^^°^^°  * 
time  to  time,  and  at  all  times  for  ever  hereafter 
peaceably  and  quietly  to  have>  hold^  use,  occupy. 
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RE?ov1s^^  P®"^^'»   ^^^  ^^3^y  the  said   messuage^  teDement, 

RiEs.       lands,  and   premises   hereby   or  intended  to  be 

Recovery  of    hereby  conveyed  and  assured  to  the   use  of  the 

tandt in  iFaUt.  gatd  {vcfidee)  bis  heirs  and  assigns^  as  aforesaid  ; 

^"""""""*~'  and  to  receive  and  take  the  rents^  issues,  and  pro- 
fits thereof,  and  of  any  part  thereof,  to  and  for 
bis  and  their  own  use  and  benefit,  without  the 
lawful  lett,  suit,  molestation,  or  interruption  of 
Of  by  the  said  (vendee)  and  (trustee)  partj 
hereto,  or  either  of  them,  their,  or  either  of  their 
heirs  or  assigns,  or  of  or  by  any  other  person  or 
persons  lawfully  claiming  or  deriving  any  estate 
right,  title,  trust,  or  interest  of,  into,  or  out  of 
the  said  messuage,  tenement,  Jands^  and  premises, 
or  any  part  or  parcel  thereof,  by,  from,  or  under 

Free  from  in.  them,  auv,  or  either  of  them.  And  that  free 
and  clear,  and  freely  and  clearly  acquitted,  exo* 
Derated,  and  discharged  or  otherwise  by  the  said 
(vendee)  his  heirs,  executors,  and  adminiatrator^i 
well  and  sufficiently  savedj  defended,  kept  harm- 
less and  indemnified  of,  from,  and  against  all  for- 
mer and  other  gifts,  grants,  bargains,  salea,  leases, 
mortgages,  jointures,  dowers,  rights  and  titles  of 
dower,  uses,  trusts,  charges,  and  other  incum- 
brances whatsoever  bad,  made,  done,  coaimittedj 
occasioned,  or  suffered,  or  to  be  bad,  made,  done, 
committed,  occasioned,  or  suffered  by  the  said 
(vendor)  or  by  the  said  (trustee)  party  hereto,  or 
by  the  said  (trustee)  deceased,  or  by  the  said 
(grandfather)  or  by  the  said  ( uncle)  deceased,  or 
by  or  through  any  of  their  means,  assent^  cod- 

For  furtiitr  M- gent,  default,  privity,  or  procurement.  Akd 
MOREOVER,  that  he  the  said  (vendor)  and  nu 
heirs,  and  all  and  every  other  person  or  persoai 
having  or  deriving,  or  who  shall  or  nay  bave  or 
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lawfullj?  claim  or  derive  any  estate  right,  title,  ^Jcovb? 
trust,  or  interest,  either  at  law  or  in  equity  of,  R^bs. 
into,  or  out  of  the  aforesaid  messuage,  tenement,  ^^^^  .  "^ 
laDds,  and  premises  hereby  or  intended  to  fae  ^^<^'"b  ^<>'«<> 
hereby  conveyed  and  assured  to  the  use  of  the  ^~*~— ^ 
said  {vendee)  his  heirs  and  assigns,  as  aforesaid, 
or  any  part  or  parcel  thereof,  from,  by,  or  under, 
or  io  trust  for  him,  or  by,  from,  or  tinder  any  of 
the  persons,  as  aforesaid,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter  upon  any 
reasonable  request  and  at  the  costs  and  charges 
of  the  said  (vendee)  his  heirs  and  assigns,  or  some 
or  one  of  them,  make,  do,  acknowledge,  levy, 
suffer,  and  execute,  or  cause  and  procure  to  be 
made,  done,  acknowledged,  levied,  suffered,  and 
executed,  all  and  every  such  further  and  other 
lawful  and  reasonable  act  and  acts,  thing  and 
things,  devises,  conveyances,  and  assurances  ia 
the  law  whatsoever,  for  the  better,  perfect,  and 
absolute  granting^  conveying,  and  assuring,  of  the 
said  messuage,  tenement,  lands,  and  premises, 
with  their  and  every  of  their  appurtenances,  unto 
and  to  the  use  of  the  said  {'vendee)  bis  heirs  and 
assigns,  for  ever,  according  to  the  true  intent  and 
meaning  of  these  presents,  as  by  the  said  {vendee) 
bis  heirs  or  assigns,  or  his  or  their  counsel  in  the 
law  shall  be  lawfully  and  reasonably  devised  or 
advised  and  required,  so  as  such  further  assu- 
rances contain  in  them  no  further  or  other  war- 
ranty or  covenants  than  against  the  person  or  per. 
ions,  and  his,  her,  and  their  heirs,  who  shall  make 
or  execute  the  same,  and  so  as  the  party  or  par- 
ties who  shall  be  requested  to  make  such  further 
auurance,  be  not  compelled  or  compellable  for 


' 
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'mcove?  *^®  ttiaking  or  doifig  thereof^  io  go  or  travel  from 
KIB&       his^  hefj  or' their  usual  place  or  places  of  abode* 
IN  WITNESS,  &c. 
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JExtr  act  from  Bargain  and  Sale  inr  oiled,  leading 
the  Uses  of  a  Recovery  of  Lands  in  AdcIcqI 
Demesne. 

■  To  HAVE  AND  to  HOLD  the  Said,  Ac.   and  all 

hand^^nAn-  ^^A  singuUr  other  tlie  premises  hereinbefore  men- 
Mfii  Demesne.  ^^^^^^  ^^^  intended  lo  be  hereby  bargained  and 

sold  with  their  and  every  of  their  appurtenances 
unto  the  said  (reneinO  his  heirs  and   assigns,  To 

THEONIY    PBO^ER    t}SE    AND   BCHOOP  of   the  Said 

(tenant)  his  heirs  and  assigns  for  ever  ;  To  the 
INTENt  AND  PURFOSB,  that  by  virtue  of  these 
presents,  he  the  said  (tenant)  may  be  and  be* 
Come  perfect  tenant  of  the  freehold  and  inherit* 
ance  of  the  same  hereditaments  and  premise^i  To 
tHE  END  that  one  or  more  good  and  perfect  com- 
mon recovery  or  recoveries  may  be  suffered  and 
executed  against  the  said  (tenant)  of  the  said 
hereditaments  and  premises,  in  such  manner  as  is 
hereii\after  mentioned  ;  Foruvhich  end^  intent 
And  puuFose  it  is  hereby  covenanted,  concludedj 
and  agreed  upon,  by  and  between  ail  tiie  said 
parties  to  these  presents,  that  it  shall  and  may  be 
favf  ful  to  and  for  the  said  (demandant)  at  the  eo»ts 
and  charges  of  the  aforesaid  (vendor)  party  here- 
to, by  or  before  the  day  of  next 
or  as  soon  after  as  conveniently  may  be,  to  sse 
forth  and  bring  out  of  his  Mtijesty'i  High  Court 
of  Chancer]/,  and  prosecute  in  the  Court  of  his 
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Majesty's  manor  of  Havering  at  the  Bower,  tn  ^^^^^^^ 
the  county  of  Essex,  according  to  the   custom       Rr^s- 
thereof  against  the  said   {tenant)   one  or  more    ^ ^^^^ 
writ  or  urits  of  right  close  in  the  nature  of  a   lami^'m  Afi- 
writ  or  v:riis  of  entry  aur  Dnscisin  en  le  post,  to  _ 
he  directed  to  the  bailiff  of  the  manor  aforesaid ;  ia 
and  by   which  said  writ  or  writs  the  said   (de^ 
mandant)  shall  and  may  demand  against  the  said 
{tenant)  (be  said  hereditaments  and  premises,   by 
such  apt  and  convenient  names,  certainties,  quan* 
tities^  qualities,  numbers  of  acres,  and  other  de- 
scriptions in  the  said  writ  or  writs  to  be  comprised^ 
as  shall  be  advised  or  adjudged  necessary;  unto 
^hich   said  writ  or  writs  the  said  {tenant)  in  his 
proper  person  shall  appear  gratis^  and  make  de- 
fence therein,  according  to  the  custom  of  the 
manor  aforesaid,  and  shall  thereupon  vouch  to 
warranty  the  said  {vendor)  party  hereto,  who  shall 
thereupon  also  appear  gratis  in  hjs   own  proper 
person,  (1)  and  enter  into  warranty^  and  make  de« 
fence  therein,  according  to  the  custom  of  the  said 
manor;  and  shall  thereupon  vouth  over  to  war«- 
rant  the  common  vouchee  of  the  same  court,  who 
shall  also  appear  and  enter  into  warranty,  and  im- 
parle,  and  after  such  imparlance  had,  make  default 
aaddepv^rt  in  contempt  of  the  court,  soasjudgment 
shall  and  may  be  thereupon  bad  and  given  for  the 
said  {demandant)  to  recover  the  said  hereditaments 
and  premises  against  the  said  [tenant]  and  for  him 
to  recover  in  value  against  the  said  {vendor)  party 
hereto,  and  for  him  to  recover   in  value   against 
the  common  vouchee ;  and  the  execution  shall 


(1)  Query,  whether  this  recovery  could  be  suffered  by  atto^ 
tteyf    Ed. 
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^I^^^,^^  and  mav  be  thereupon  awarded  and  bad  accord- 

RIBS.       inglj^  and  all  and  every  other  act  and  ihin^  be 

„  done  and  executed^  needful  and  requisite  fortlie 

Recovery  qf  ^  ^  ^ 

Lands  in  An-  suffering  and  perfecting  such  common   recovery 
-  or  recovery   with  vouchers  as  aforesaid,  accord- 

ing to  the  custom  of  the  said  manor,  and  the 
usual  course  of  common  recoveries  for  the  assur- 
ance of  lands  within  the  same  manor,  in  such 
eases  time  out  of  mind  of  man  used  and  approv- 
ed. And  it  is  hereby  further  covenanted^  con- 
cluded^ declared,  and  agreed  upon,  by  and  between 
all  and  every  the  said  parties  to  these  presents; 
and  it  is  the  true  intent  and  meaning  of  them  and 
of  these  presents,  that  from  and  immediately  after 
the  said  common  recovery  or  recov<!rie8  shall  be 
had,  suffered,  executed,  and  perfected,  of  all 
and  singular  the  said  hereditaments  and  premises, 
with  their  and  every  of  their  appurtenances  ss 
aforesaid,  the  same  common  recovery  or  recoveries 
^o  as  aforesaid,  or  in  any  other  manner,  to  be  bad, 
suffered,  executed  and  perfected,  and  the  execu- 
tions thereof  respectively,  and  also  of  these  pre- 
tents,  and  all  and  every  other  common  recovery 
.and  recoveries,  fines,  conveyances,  and  assur- 
ances whatsoever,  had  or  to  be  had,  made,  le- 
vied,  suffered  or  executed,  of  the  same  heredita- 
ments and  premises,  or  any  part  thereof,  with 
their  appurtenances,  by  any  name  or  names,  de- 
scriptionor descriptions  whatsoever,  by  or  betweea 
the  said  parties  to  these  presents  or  any  of  tbetn, 
or  whereunto  they  or  any  of  them  are,  is,  or  shall 
be  parties  or  party,  privjes  or  privy^  shall  operate, 
be,  and  enure,  and  shall  be  construed^  adjudged* 
deemed,  and  taken,  to  operate^  be  and  enure ;  and 
the  recoveror  and  recoTerors^  and  his  and  their 
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beirs,  and  all  and  every  other  person  and  persons  ''^^covr.^ 
whatsoever,  which  shall  or  may  stand  or  be  seised       ^'^s- 
of  the  said  hereditaments  and  premises  with  their  "~-— -^ 
appurtenances,  by  virtue  or   force  of  the  said 
recovery  or   recoveries,  or  otherwise  howsoever, 
sbail  and  will  stand  and  be  seised  thereof  and  of 
every   part  thereof.  To  the  only  proper   use 
AND  B  JiUOOF  of  the  Said  (purchaser)  bis  heirs  and 
assigns  for  ever,  and  to  and  for  no  other  use,  in* 
teut  or  purpose  whatsoever. 


No.  XLf. 

Introduction  to  the  Uses  of  a  Fine. 

This  Indenture,  made,  &c.  Between  (cog^  ..—....» 
nizor)  (I)  and  {his  wife)  of  the  one  part;  and  (cog-  S'/ti^rJ^f 
uizee)  of  the  other  part ;  Witnesseth,  that  for  ^'••• 
the  settlings  conveying^  and  assuring,  the  several 
messuages,  lands,  and  hereditaments,  hereinafter 
mentioned  and  described  to  the  uses,  upon  the 
trusts,  and  to  and  for  the  ends,  intents,  and  pur- 
poses, hereinafter  limited,  expressed,  and  de- 
clared; and  for  and  in  consideration  of  the  sum 
of  five  shillings  to  the  said  {cognizor  and 
wife)  in  hand  paid  by  the  said  {cognizee),  at  or 
before  sealing  and  delivering  these  presents,  the 
receipt  whereof  is  hereby  acknowledged.  He  the 
said  {cognizor)  for  himself,  his  heirs,  executors, 
sod  administrators,  doth  covenant,  promise, 
grant,  and  agree  to  and  with  the  said  (cognizee ) 


(1)  A  cof^nizor  i»  he  that  paseeth  or  acknowledges  a  fine  of 
lands  or  teoemeiits  to  another:  and  a  cognizee  is  he  to  whom 
the  fine  of  th^  said  lands  or  tenements  it  levied :  82  Hen. 
Vlll.  c.  5. 
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^BETov^  big  beir^and  assigns,  in  manner  following,  (that 
Ri£s.       is  to  saj),  Tbat  be  tbe  said  (cognizjr)  and  (ii; 

Deed  leadin    '^(f^^)   *^^  ^^^   •^^^  {^if^)  tbefeunto  frcclj  and 
thtijeioja  voluntarily    conseotincr,   shall   aod    wiil,    either 

erne.  . 

alone  or  together  with  other  parties  or  parcels 

at  the  costs  and  charges  of  the  said  {cognizor) 
his  executors  or  administrators^  io  or  before 
Term,  next  ensuing,  or  in  or  as  of  some  other 
term  when  thereunto  requested  by  the  said  (ra- 
nuzee)  and  his  heirs,  or  any  of  them,  acknowledge 
and  levy  in  due  form  of  law  before  his  Majesty's 
Justices  of  the  Court  of  Common  Pleas  at  West- 
minster, unto  the  said  [cognizor)  and  bis  heirs,  oce 
or  more  fine  or  fines  sur  conuzancededroii  come  ceo, 
8gc ,  whereupon  proclamations  shall  and  may  be 
bad  and  made  according  to  the  form  of  the  sta- 
tute in  that  ca^e  made  and  provided,  and  tbe 
usual  course  of  fines  in  such  cases  accustomed 
of  and  concerning  (I)  {here  introduce  the  parceh 


(1)  Of  shares  in  tbe  New  River  Water  Works, 

**  All  tuosc  five  full  eigiith  parts,  tbe  whole  into 
eight  parts  to  be  divided  of  ber  the  said  of  aod 

in  ALL  THAT  one  tbirty«sixtb  part  or  share  of  the  moiet; 
called  the  King*s  Moiety  of  tbe  New  River  Water 
Work,  Cut,  and  Stream  thereof,  brought  from  Chadwell 
and  Aoiwell,  in  tbe  counties  of  Hertford  and  Middle- 
sex, or  one  of  them  to  the  city  of  London,  as  the  same 
is  or  was  mixed  with  Sir  Bdward  Ford*s  work,  the  said 
King's  moiety  into  thirty-six  parts  or  shares,  to  be 
divided  and  of  and  in  All  that  messuage  belongiagor 
used  as  belonging  to  tlie  said  Works,  with  the  poodS) 
yards,  and  gai^dens,  thereunto  belonging,  situate,  lyiog* 
or  being  in  the  parish  of  Islington,  in  the  said  county  of 
Middlesex ;  and  of  and  in  Ale«  othfr  messuagc^i 
tenements,  buildings,  rivers^  ponds,  streams,  and  wit^* 
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or  property  of  which  the  fine  is  intended  to  be  ^r^^vb? 
levied  with  appropriate  general  words)  by  such       R'^^- 
apt  and  convenient  names^   quantities,   qualities,  Dee*/  leading 
numbers  of  acres,  and  other  descriptions,  to  dis-  'A'^/'«o/« 
liiiguish  and  comprise  the  same  as   the  said  {cog^  ■  ■  i 
nizee)  his  heirs  and  assigns^  or  anj  of  them,  bis, 
their,   or   anj  of  their  counsel   in  the  law  shall 
consider  effectual,  or  shall  reasonably  devise,  ad*« 
vise,   and  require      Which  sa^d  FrNfi  or  fines 
so  as  afor£S)A1D,  or  in  any  other  manner,  or  at 
any  other  time  or  times,  levied  or  be  levied  and 
acknowledged,  and  all  and  every  other  fine  and 
fines,   recovery  and  recoveries^  conveyances  and 
assurances  in  the  law  whatsoeyer  heretofore  had, 
made^   levied,    acknowledged,    suffered,    or  exe- 
cuted, of  and  concerning  (I)  all  or  any  part  or 
parts  of  the  same  premises,   either  alone  or  to- 
gether with  other  hereditaments ;    and  by  the 


courses,  belonging  or  used  or  enjoyed  as  belonging  to  the 
said  water-courses ;  and  of  the  ground  and  soil  of  the 
said  river,  ponds,  streams,  and  water-courses;  and  of 
and  in  all  pipes,  coudutts,  engines,  cisterns,  and  other 
implements,  to  the  same  belonging ;  and  of  and  in  all 
and  all  manner  of  profits,  advantages,  and  commodities 
whatsoever  thereof,  or  by  reason  or  means  thereof,  to  be 
paid,  raised,  or  gotten;  and  of  and  in  all  such  fines 
and  sums  of  money,  rents,  reservations,  benefits,  pro* 
fits,  and  commodities  whatsoever,  that  now  are  or  at 
any  time  or  times  hereafter  shall  or  may  be  raised,  bad, 
made,  levied,'  or  gotten,  by  any  place  or  places,  or  unto 
BDCb  person  or  persons  wbatsoeyer." 

(1)  If  of  shares  of  the  New  River  Water  Worts,  say,  "  of 
and  concerning  the  said  shares  and  hereditattciits,  or  aaj  of 
thna,  M  any  pait  or  paicd  of  the  samt^" 
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^REcovE-^  description  aforesaid,  orty  or  between  the  said 
RiEs.  parties  to  these  presents,  or  'any  of  them,  or 
thereunto  they  or  any  of  them,  are,  is,  or  shall 
be  party  or  parties,  privy  or  privies,  shall  so  far 
as  they  or  any  of  them  relate  to  or  concern  the  said 
hereditaments  and  premises,  be  and  enure ;  and 
the  same  fine  or  fines,  recovery  or  recoveries,  con- 
veyances  and  assurances,  are  hereby  declared  to 
have  been  at  the  time  of  levying,  suffering,  or 
executing  the  same,  meant  and  intended  to  be  and 
enure  io  the  uses  upon  the  trusts,  and  to  and  for 
the  ends,  intents,  and  purposes,  hereinafter  limit* 
ed,  ea pressed,  and  declared  of  and  concerning  the 
same,  (that  is  to  say),  {here  ejrpress  the  uses.) 
IN  WITNESS,  &c. 


No.  XLir. 
Deed  declaring  the  Uses  of  a  Fine. 

_      This  Indenture,  made,  &c.,  Between  {cog- 
D'^deciafing  fifgQf)  and  (his  Wife)  of  the  one  part ;  and  f/Ae 

the  Uses  qf  a  '  .     ^  *'  _     *  t  •  j 

Fine.       cognizes)  of  the  other  part.     Whereas  the  said 
'"~^""*~'  (cognizor)  and  (his  ztife)  did  in  or  as  of 

Term,  now  last  past,  levy  and  perfect  a  fine  sur 
conuzance  de  droit  come  ceo,  Sfc.  unto  the  said 
(cognizee)  and  his  heirs,  of  and  concerning  all, 
&c.  by  the  name  of,  &c.  but  no  uses  of  such  fine 
were  at  the  time  of  levying  or  perfecting  thereof, 
nor  hath  hitherto  been  declared   of  the  same. 

Now  THEREFORE  THIS  INDENTURE  WITNESSETH, 
AND  IT    IS  HEREBY    DECLARED    AND    AGREED,    by 

and  between  all  and  every  the  said  parties  to  these 
presents,  so  far  as  they  are  respectively  interest- 
ed, that  the  said  fine  so  as  aforesaid,,  and  all  and 
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FINES  AND 
KbCOVE- 


every  other  fine  and  fines^  &c.   [^(ts  in  last  pre- 
cedent^  and  the  same  fine  or  fines  are  hereby  do*  ,    R*es 
dared  to  have  been  at  the  time  of  levying,  'siifier-  "" 

ing,  or  executing  tb^  same,  meant  and  intended 
to  be  and  enure  to  the  uses,  upon  the  trusts^  and 
to  and  for  the  ends^  intents,  and  purposes  herein- 
after limited,  expressed,  and  declared  of  and  con- 
cerning the  same,  [here  express  uses.'\  IN 
AVITNESS,  &c. 


No.  XLIII. 

Ihe  Mode  of  supplying  a  Defect  in  Title  oc- 
casioned hy  the  Loss  of  Deed,  leading  the 
Uses  of  a  Fine. 

To  ALL   WHOM    THESE   PRESENTS   SHALL  COMB ^ 

INTO  AND  CONCERN,  D.  E.  of  ,  in  the  .^«»  ^«'«;«- 

iion,formtr/osf. 

county  of  ,  gent,  and  F.  his  wife,  sends  -.^ 

greeting.     Whereas   the  said  A.  B.  and  C.  his  itfxuiog  deed 
wife,  did  duly  sign  and  seal  and  as  their  act  and  usesof  Aoe. 
deed  deliver  a    certain  indenture  in  the  words 
following,  (that  is  to   say)    This  IndbntuuEi 
made,  &c.  Between  D.  £.  of,  &c«   and  F.   his 
wife,  of  the  one  part,  and  G.  H.  of,  &c.  t)f  the 
other  part ;    Witnesseth,  that  for  the  settling, 
coDveying,    and  assuring  the  messuages,   lands, 
teoements,    hereditaments,   and  premises  herein- 
after mentioned  and  described,  to  and   for  the 
several  uses,  estates,  intents,  and  purposes  here- 
inafter expressed  and  declared,  and  for  and   in 
consideration  of  the  sum  of  five  shillings  a  piece 
of  lawful  money  of,  Ac.  to  t^e  said  D.  £.  and  F. 
liii  wife,  in  bfind  paid  by  the  said  G.  H.   at  or 
before  the  execution  of  these  presents,  the  receipt 
thereof  is  liereby  acknowledgedj  .  be  the  said 
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^R^xoVE?  !>•  E.  for  iiaitelf  and  the  said  F.  bis  wife,  his 

Ri£^       and  ber  beirs^  dotb  covenaiitj  promise,  and  grant, 

jvev  Dtciaifi-  ^"^^  ^1^^  ^b^  ^^^^  ^-  d^th  consent  and  agree  to  and 

Hon,  former  lost,  ^jt^,  ^1,^  j^JJ  Q     J|      ^„J    J^jg    J^^J^    j^^.  ||^^  p^.^ 

sents^  tbat  tbey  tbe  said  D.  E.  and  F.  bis  wife, 
shall  and  will  at  tbe  costs  and  charges  in  the  law 
of  the  said  D.  E.  his  executors,  adaiinistratorS; 
and  assigns,  before  tbe  end  of  next  Michaelmas 
term,  or  some  other  subsequent  term,  acknow- 
ledge  and  levy  in  due  form  of  law,  before  bis 
Majesty's  Justices  of  the  Court^  of  Common 
Pleas  at  Westminster,  unto  the  said  G.  H.  and 
bis  heirs,  one  or  more  fine  or  fines,  sur  conuzance 
de  droit  come  ceo,  j^c.  with  proclamations  to 
be  thereupon  bad  according  to  the  form  of  the 
statute  in  that  case  made -and  provided,  and 
the  usual  course  of  fines  in  such  cases  used  and 
accustomed  of  and  concerning  All,  &c.  and  all 
ways,  waters,  watercourses,  easements,  profits^ 
privileges,  liberties,  commodities,  advantages, 
emoluments,  hereditaments  and  appurtenances 
whatsoever,  to  tbe  said  messuages,  lands,  teoe- 
ments,  hereditaments,  and  premises  hereinbefore 
mentioned,  and  every  of  them  belonging,  or  in  anj 
wise  appertaining,  or  therewith,  or  with  any  part 
or  parcel  thereof  usually  held,  used,  occupied,  or 
cftjoyed,  or  accepted,  reputed,  deemed,  takes, 
or  known  as  part,  parceU  or  member  thereof,  and 
tbe  reversion  and  reversions,  remainder  and  re* 
mainders,  yearly  and  other  rents,  issues,  and  pro« 
fits  of  all  and  singular  tbe  said  premises,  and  of 
all  the  estate  right,  title,  interest^  iaberitaoce, 
use,  trust,  property,  claim  aad  demaad  wbatio* 
ever,  both  at  law  and  io  equity  of  them  tbe  said 
D.  E.  and  F.  his  wife^  of^  iu^  to^  or  out  of  tb^ 


^ 
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same  premises,  every  or  any  part  or  parcel  there-  'i^covB? 
of»  by  such  apt  and  fit  names^  descriptions^  quan-  ^^^^* 
tifies  and  qualities  of  land  and  other  particulars^  jy^„  D#c{ar«. 
aod  in  such  manner  and  form  as  shall  be  advised  ''«»»/»^«^^'- 
and  thought  fit  for  that  purpose;  And  it  is 
hereby  declared  and  agreed^  by  and  between 
the  said  parties  to  these  presents^  that  as  well  the 
said  fine  or  fines,  so  as  aforesaid^  or  in  any  other 
manner,  or  at  any  other  time  levied^  or  to  be  le- 
vied, of  the  said  messuages,  lands,  tenements,  he- 
reditaments, and  pretnises,  or  any  of  them,  or 
whcreunto  they,  or  any  of  them  are,  or  shall  be 
parties  or  privies,  shall  be  and  enure,  and  shall 
be  adjudged,  deemed,  construed,  and  taken,  and 
so  are  and  were  meant  and  intended  to  be  and 
enure,  and  the  conuzee  or  conuzees  in  the  said  fine 
or  fines  named  or  to  be  named,  and  his  or  their 
heirs,  shall  stand  and  be  seised  of  the  same  mes- 
suages, lands,  tenements,  hereditaments,  and  pre- 
mises, with  their  and  every  of  their  appurte- 
nances, to  the  use  and  behoof  of  the  said  G.  H. 
his  heirs  and  assigns  for  ever,  and  to  and  for  no 
other  use,  intent,  or  purpose  whatsoever.  IN 
WITNESS,  &c.      And  whereas   in  or  as  of Kne lemd, 

term,  in  the  year  of  our  Lord  ,  a 

fine  was  duly  levied  and   perfected  .by  the   said 
D.  E.  and  F.  his  wife,  pursuant  to  the  said  in- 
denture hereinbefore  recited  or  set  forth,  as  by 
the  records  of  the  said  fine  may  appear.     And  but  deed  hat 
WHEREAS  the  said  indenture  has  been  lost  or  mis-  draftoniy  ex- 
laid,  and  the  draft  thereof  only  is  extant.     And  ^*° 
WHEREAS  the  said  draft  hath  been  compared  with 
and  agreeth  with  the-^aid  indenture  hereinbefore 
recited  or  set  forth.     Now  therefore  these  Fr^shdecian- 
PaESENTs   WITNESS^  Eud  the  said  D.  £.  and  F.  ^'^' 
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recoveP  **'*  ^"*^'  ^^  hereby  declare  that  they  did  both  duly 

KiEs.       sign  and  seal^  and  as  their  act  and  deed  deliver  the 

iv*fD JDec/«r«.  ft^^resaid  indenture;  and  moreover  that  tbeylhc 

tianjarmer  htt.  gaid  D.  E.  and  F.  bis  wifc,  did  not  at  any  time 

"  before  the  levying  and  perfiQcting  the  said  fine, 

nor  at  any  time  since^  direct  or  declare  any  other 

vse  thereof^  and  that  the  said  fine  was  so  levied^ 

and  at  the  time  of  so  levying  the  same,  was  meaot 

and  intended  by  all  the  said  parties  to  the  said 

indenture  to  be  and  enure  To  the  use  and  be- 

Hoov  of  the  said  G.  H«    bis  heirs  and  assigns  for 

ever,  and  to  and  for  no  other  use,  intent^  or  pur* 

pose  whatsoever. 


For  other  prece«lent8  touching  the  uses  of  fine^,  see  lDdex» 
as  well  to  this  Volume  as  Mr.  Barton's  Precedents.  Deeds  of 
this  nature  when  they  are  executed  prevumsiy  to  the  ackoow* 
ledging  the  finCi  are  termed  Deeds  leading  the  Uses  thereof; 
and  when  subsequently  to  the  BcVnovrledgmetkt,  Deeds  deckrin^ 
the  Ukes. 


•  .  • »   « 
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PINES  AND 
RECOVE- 

No.  XLIV.  RIE8. 


Release  Itj  Tenant  in  Tail  in  Remainder,   to  bar  Qf  La»d$  in 

an  Entail  and  create  a  Base  Fee  in  a  Moiety  of 

a  Plantation  in  Jamaica. 

This  IndenturEj  made^  &c«   Between   (le-  Parties. 
nant  in  tail  in  remainder)  of  ,   in    the 

countjr  of  ,  one  of  the  two  only  sons  of 

,  of  (he  island  of  Jamaica^  Esq.^ 
and  who  as  such  is  under  and  by  virtue  of  the 
last  will  and  testament  of  {his  grandfather) 
deceased^  entitled  to  the  remainder  in  tail  imme- 
diate! j  expectant  on  the  decease  of  the  said 
(father)  in  an  undivided  moiety  or  half  part  of 
the  plantation  and  estate  hereafter  described  and 
ioteoded  to  be  hereby  granted  and  released,  of 
the  one  part;  and  (relessee)  of  ,  in  the 

parish   of  ,   in   the  said  county  of 

,  of  the  other  part ;  Witness-  witneisctb. 
ETH,  .that  for  docking,  barring,  extinguishing, 
and  destroying  the  aforementioned  estate  tail  and 
all  other  entails  (if  any  such  are)  vested  iu  him 
the  said  {tenant  in  tail)  and  for  enabling  him  to 
charge,  settle,  convey,  and  assure  the  hereinafter 
mentioned  moiety  of  the  hereditaments,  herein- 
after described  in  such  mknner  as  be  shall  judge 
proper,  freed  and  discharged  from  such  entail  or 
entails.  And  in  consideration  of  the  sum  of  five 
sbillings  of  lawful  money  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  current  in 
Great  Britain,  by  the  ^aid  {releasee)  in  hand 
paid  to  the  said  {tenant  in  tail)  upon  or  before  the 
aealing  and  delivery  of  these  presents,  the  receipt 
thereof  is  hereby  acknowledged,  Hb  the   said 
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^RKCovftP  {^^nont  in  tail)  Hath  granted^   bargained,  sold, 

RIBS.      and  released^  and  bj  tliese  presents  Doth  grant, 

ofUndsim   bargain^  sell,  and  release  unto  the  said  {rtle^u) 

Jaamieo.     (in  his  actual  posscssion  now  being  by  virtue  of 

Words  of  c6n-  *  bargain  and  sale  to  him   thereof  made  by  the 

▼eyance.         ^^[^   (tenant  iu  tail)  in  consideration   of  five 

shillings,  by  indenture,  bearing  date  the  daj  next 

before  the  day  of  the  date  of  theae  presents,  for 

Meni'ion  of      ^^g  whoIe  jenT,   commeucing  from  the  day  next 

lease  for  a  ''  *     .        ,  ^     ,  •     j      ^ 

year.  before  the  day  of  the  date  of  the  same  indenture 

of  bargain  and  sale,  and  by  force  of  the  statute 
made  for  transferring  uses  into  possession)  and  to 

B9oi«tyofpi«n.his  hcirs.  All   that  undivided  moiety  or  hslf 

*"^°^  part  (the  whole  into  two  equal  parts  to  be  din- 

ded}  of  and  iu  all  that  plantation  and  estate  etll* 
ed  or  otherwise,  situate  in  the  said 

island  of  Jamaica,  and  devised  by  tl^e  will  of  the 
aaid  (grandfather)  to  the  said  (father^  durii^ 
his  life,  with  remainder  to  the  first  aud  second 
eons  of  the  body  of  the  said  (father)  and  tbe 
heirs  of  such  first  and  second  sons  lawfully  isiu* 

General  worIi.  lug,  with  remainder  over.  And  of  and  in  all  lod 
singular  tbe  houses,  out-houses,  boiling-houses, 
curing*houses,  store-houses,  sugar-housei,  edi* 
fices,  buildinga,  mills^  atills,  kilns,  coppers,  stewi, 
ladles,  skimmers,  potting  basons,  sugar  pots, 
worms,  worm  tubs,  coolers,  cisterns,  utensils, 
effects,  rights,  members,  and  appurteoanees,  io 
the  same  plantation  and  estate  belonging  or  io 

sUfet,  fct.  anywise  appertaining ;  And  i^kcwi&e  of  and  in 
all  and  singular  the  negroes  and  other  slaves,  eat- 
tie,  and  stock,  inr,  upon,  ot  about  the  same  plan- 
tation and  estate,  i>r  thereto  belonging,  and  their 

jind  the  reTtf.  progeny  and  increase  respectively ;    And  the  le* 

sion«  &c.        version  and  reversious^  remainder  and  remaindersi 
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thereof,   and  of  tvttj  pSLtt  and  parcel  thereof;  *Jg^^^? 
Akd  alt  the  ettate  right,  title^  interest,  use,  trust,       ^^^ 
ponessioo,  property^  claim,  and  demand,  at  law  qj,  j^^^^  ^ 
sod  in  equity  of  him  the  said  (tenant  in  tail)  of,     Jamakas 
in,  to,  and  out  of  the  same  moiety  and  premises, 
sod  every  part  and    parcel  thereof.     To  hayb  Habenduoi* 
AND  TO  HOLD  the  satd  undivided  moiety  or  half 
part  of  the  same  plantation  or  estate^  negroes^ 
slaves,  cattle,  stockj  hereditaments,  and  all  and 
siogular  other  the  premises  hereinbefore  express^ 
ed  to  be  hereby  granted  and  released  with  their 
and  every  pf  their  appurteoancea  unto  th^  said 
inUfse^)  apd  bis  h^irtj  T«  tbe  vn  of  the  said  uk. 
(reUfisee)  his  heirs  and  assigns,  aubjectj oevertbe- 
less,  to  the  estate  for  life  of  the  said  if  other)  MBder 
and  by  virtue  of  the  said  will  of  the  said  [grantee) 
asaforesaidj  To  the  ihtent  and  FURP08£,.thatiiMi^         j 
the  reversion  or  remainder  of  the  same  moiety  of  the 
aforesaid  premises  expectant  on  the  decease  of  the 
laid  (father)  may  from  henceforth  be  absolutely 
Tested  in  the  %^\A  {releasee)  and  his  heirs  for  an 
estate  of  inheritance  in  fee-simplcj  defeasible  or 
determinable  only  by  the  decease  of   the  said 
{tenant  in  tail)  without  lawful  issue,  or  for  such 
further  or  greater  estate  or  interest  as  he  the  said  . 
{tenant  in  tail)  now  or  hereafter  can  or  may  law- 
fully grant  or  part  withal,  of  and  ip  the  same 
premises  or  any  part  thereof,  in  order  that  the 
laid  iBState  or  estates  tail  may  be  effectually  barr- 
ed.   And  UPON  THIS  special  trust  and  coN*Tniiu 
viDENCB,  that  the  said  (relessee)  aud  his  heirs  do 
and  shall  reconvey  and  reassure  the  said  one  un- 
divided moiety  or  full  half  part  of  the  said  plau- 
tation*  estate,  negroes,  cattle,  and  premises,  with 
the  appurtenances,  to  such  uses,  upon  such  truiits,  . 
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for  such  endflj  intents^  and  purposes^  and  under 
and  subject  to  such  powers^  provisoes,  considera- 
tions, and  agreements^  as  the  said  {tenant  in  tail] 
shall  at  any  time  or  times  hereafter  direct  or  ap- 
point. And  in  the  mean  time  in  trust  for  the  said 
(tenant  in  tail)  his  heirs  and  assigns  for  ever,  and 
to  and  for  no  further  or  other  use,  intent,  or  pur* 
pose  whatsoever.     IN  WLTN£SS,  &c. 


0/  Lands  in 

the  Can66e€ 

Jiies, 


No.  XLV. 

Attestation  of  a  Certificate  b^  the  Lord  Chief 
Justice  of  the  Conimon  Pieas,  of  the  Acf^now^ 
ledgment  of  a  Conveyance  to  operate  a$  a 
Recorpery  in  the  Caribbee  Isles. 


Be  it  remembered,  that  on  the  day  of 

,  before  the  Right  Honourable 
Lord  Chief  Justice  of  his  Majestj'i 
Justices  of  the  Court  of  'Common  Pleas  at  West- 
minster personally  appeared  the  i^ithin  named 
(A.  B.)  the  grantor  in  the  within  written   (I) 
indenture,  and  did  then  acknowledge  before  me 
that  the  within  written  indenture  of  release  was 
his  act  and  deed,  and  was  by  him  duly  executed, 
in  order  and  to  the  intent,  that  the  same  indenture 
together    with     this    present    acknowledgment 
thereon  had  should  be  effectual,  to  bar  all  en- 
tails, reversions  and  remainders  if  any  in  b^ing, 
expectant  or  dependant  on  all  or  any  of  the  plan- 
tations^ lands,   tenements,  hereditaments,  slaves. 


.  (1)  If  sQch  deed  is  es^^ecuted  in  this  coontryy  it  mufibe  in^ 
rolled  in  the  High  Court  of  Chancery  of  that  part  of  the  king^ 
dom  wherein  it  is  executed. 
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cattle,    and   other  things^  or  any  part  tbereof,  ^^ve?* 
granted  or  conveyed,  or  intended  to  be  granted  or       ^^^* 
conveyed  by  the  same   indenture,  which  I  attest 
under  my  hand  the  day  and  year  aforesaid,  and  io   • 
my  aforesaid  capacity. 


No.  XLVI. 

As  to  barring  the  Estate  of  a  married  Woman 

in  America. 


The  estate  of  a  married  woman  may  be  barred  am  to  baninf 
in  America,  by  acknowledgment  of  the  deed  to    ^MmrHtd 
wbicb  sbe  is  made  a  party  before  the  proper  offi-    ^Anu^J^ 
cer,  who  must  examine  her  privately  as  in  Eng- 
land,  upon  a  fine,  and  certify  such  examination, 
upon  the  deed  which  must  be  inrolled,  in  the  pro- 
vince where,  &c.     The  grantor  being  in  England 
may  acknowledge   before  the   Lord   Mayor    of 
London,  or  the  Chief  Justice  of  the  Court  of 
Common  Pleas. 

AttMation  of  Certificate: 

Be  it  rem£mb£R£0  that,  &c.  To  the  intent 
that  the  same  indenture,  together  with  this  pre- 
sent acknowledgment  thereon  had,  should  be  ef- 
fectual to  pass  the  inheritance  in  fee  simple,  of  the 
plantation,  parcel,  or  tract  of  lands  and  heredita- 
ments within  mentioned  to  be  released  ( the  said 
Isabella  and  Margaret  being  solely  and  separately 
examined  and  consenting  thereto,)  which  I  attest 
under .  tbe.  seal  of  my  office,  the  day  and  year 
aforesaid ;  [or  if  acknowledged  before  a  judge, 
^c»  which  I  attest  under  my  hand  in  m£  aforesaid 
capacity,  the  day  and  year  ({foresaid.'] 
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WES. 

—  Releaie  ty  Father,  Tenant  for  Life  ^  and  hU  Son, 

•Sr^/A^w*      2'wa»r  in  tail  male,  aho  a  Trustee,  and  certain 

VoucktTi.        Mortgagees,  for  the  purpose  of  sr\ffering  a 

"^  Recovery^  with  treble  Vouch  eirs,  to  the  Use  of 

the  Father,  subject  to  a  Mortgage,   but  dis* 
cliarged  of  Ote  Joiwtnre  of  the  Mother. 

Tw^im.  This  Ikpenture,  of  six  parted  made  between 

{a  tenant  for  Itfe)  (who  is  the  eldest  son  of,  Ac  wbo 
was  the   tenant  for  life  named  in  the  hereinafter 
in  part  raited  last  wilt  and  testament  of,  Ac.  de- 
ceased) and  [the  wife  of  present  tenant  for  lift)  of 
ihe  first  part ;    (the  first  or  eldest  son  of  the  said 
present  tenant  for  life)  by  the  said  (wife)  of  the 
second  part ;  (a  trustee,  the  eldest  son  and  heir  at 
km  of  a  droisee  in  trust,  named  in  the  said  wilt  of 
the  said  testator,  deceased  J  ot  ihe  third  part;  {tvo 
ladies,  mortgagees,  named  in  the  hereinafter  in 
part  recited  indenture  of  release)  of  the  fourth 
part ;  {tenant  to  thepracipe)  of  the  fifth  part ;  and 
Bedui  of  will,  (demandant)  of  the  sixth  part.     Whereas,  the 
n^^s^e^'^de- said  (the  tcStator)  deceased^  being  at  the  time  of 
«rtlin".tl'^  making  and  publishing  his  said  last  will  and  te«. 
ties  to  father  of  taokent^  and  thence  to  the  time  of  his  decease, 

present  teTi»Dt         ^  , 

knife,  fiir life,  seised  of  and  well  entitled  in  his  own  ngot  unto 

the  first  son  of  the  hereditaments  hereinafter  mentioned^  to  ()e 

mi^ranaiQ-^  hereby  released  for  an  absolute  estalSe  of  inherit* 

teovor.        aoce,  in. fee  simple^  in  possesaion^  free  from  all 

charges  and  tncambrances^  did  in  and  by  his  said 

Willj  bearing  date  the  day  of 

imd  executed  in  such  manner  as  the  statute  pre* 

•tribes,  for  rendering  talid  the  devise  of  freehold 

kst^ies,  devise  all  his  hereditaments  whatsoerer 

unto  and  to  the  use  of  the  said  {devisee  in  trust) 

is  heirs  and  assigns^  upon  trost^  for  the  payment 
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of  certain  annuities  therein  mentioned,  and  which  'j^^^v^^ 
have  long  since  determined^  and  subject  thereto       R^^- 
in  trust  for  the  said  (deceaud  tenant  for  life)  by  u^.^j^,^ 
bu  therein  description  of,  Ac.  for  his  life,  with  ^^^^J^^' 
remainder  to  the  use  of  the  said  (devisee )  and  hia  , 

beirs  during  the  life  of  the  said  {deceased  tenant 
for  life)  upon  trust,  to  support  the  contingent 
remainders  thereinafter  limited,  from  being  de« 
feated  or  destroyed ;  and  upon  the  decease  of  the 
said  (deceased  tenant  for  life)  in  trust,  for*  the 
first  son  of  his  body  in  tail  mrale,  with  other  sub** 


sequent  limitations.  Amd  whereas,  the  •» W ^^thot^Tw' 
{testator)  departed  this  life  in  the  year  of  our^^insbiiwHu 
Lord  without  having  revoked  or  altered 

bis  said  will.     And  whereas,  all  the  several  an*  i^tenniD»Uoa 

•  .  •        . , .      J,    •  .       ,  o»  annuities 

Duities  charged  by  the  said  will  of  the  said  (/e«to-  charged  by  Mid 
/or)  deceased,  did  determine  before  the  expira*  * 
tioD  of  the  year  when  the  trusts  so  re- 

posed in  the  said  (devisee  in  trust)  in  and  by  the 
said  will  also  determined.     Aifo  whereas,  the  ^>a>>  o' ^«^* 

tee  in  trttst* 

said  ( devisee  in  trust)  departed  this  life  in  the 

jear  of  our  Lord  intestate,  leaving  the 

said  ( trustee)  party  hereto,  his  eldest  son,  heir  at 

law.     And  whereas,  by  or  by  virtue  of  acer--  a  bargain  and 

tain  indenture  of  bargain  and  sale,  of  four  parts,  chlncTy  ^nd* 

bearing  date  the        ,    day  of  IZT^ll,. 

and  made  or  cEpressed  to  be  made  between  tlie  ?^^^^\. 

^  limited,  sabjeot 

said  (deceased  tenant  for  life)  and  the  said  (pr^-  to  powarof 
^ent  tenant  for  life)  therein  described  to  be  the  ^^n^befeto 
eldest  son  and  beir^ap parent  of  the  said  last  nam-  ^Z^nf^ 
ed  (testator)  of  the  first  part;  (a  tenant  to  the  ^^^^'^l';^ 
preeipe )  of  the  secoud  part ;  (certain  demand*  remJindw' 
ants)  of  the  third  part ;  and  of  the  over, 

fourth  part;  and  which  was  duly  enrolled  in  hie 
Majesty's  Court  of  Common  Pleaa  at  Westmin- 
Iter,  in  the  month  of  in  the  same  yea# 
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RE^vE?  '  *"^  ^^^  *  common  recovery  duly  suffered 

Ri£S.       in  ^pursuance  thereof,  in  or  as  of  Term, 

^Usum[R,co-  in^J^®  year  of  his   present  Majesty  King 

"'ro^Aii'*'*  George  the  Third,  the  said  (parties  of  ihe  third 
,  ■  .  part)  were  demandants;  in  which  common  reco* 
Tery  the  said  (party  of  the  second  part)  was  ie- 
nant,  and  the  said  {deceased  tenant  for  life)  first 
vouchee,  and  the  said  {present  tenant  for  life) 
secopd  Touchee ;  the  said  hereditaments  herein- 
after mentioned  to  be  hereby  released,  were  cod« 
Teyed  and  assured  (after  certain  intermediate  uses 
and  purposes  which  determined  upon  the  decease 
of  the  said  {deceased  tenant  for  life)  and  subject 
lo  a  term  of  years)  to  the  use  of  the  said 

{present  tenant  for  life)  and  his  assigns,  for  his 
life/  with  such  powers  of  jointuring  and  portion- 
ing as  are  therein  mentioned,   with  the  next  re- 
mainder to  the  first  son  of  the  said  [tenant  for 
l\fe)  in  tail  male,  with   divers  remainders  over. 
Lease  and  re.    An o   WHEREAS,    by  Certain   indentures  of  lease 
^■J^/'/ **' and  release  bearing  date  respectively  the 
life  estate.       ^nj  jays  of  ,    and  made  or  ex- 

pressed to  be  made  between  the  said  {present 
tenant  for  life)  of  the  one  part,  and  the  said 
{mortgagees)  of  the  other  part;  all  the  said  he- 
reditaments  comprised  in  the  said  recited  iodeo- 
ture  of  bargain  and  sale  of  the  said  day  of 

,  were  for  the  valuable  consi- 
derations  in  the  same  indenture  of  release  men- 
tioned, conveyed,  and  assured  unto  and  to  the 
use  of  the  said  {mortgagees)  their  heirs  and  as- 
signs, during  the  life  of  the  said  {present  tenant 
for  life)  subject  to  a  proviso  or  condition  therein- 
after contained  for  redemption  and  re-conveyance 
of  the  same  hereditaments,  upon  payment  by  the 
M^id  {tenant  for  life)  his  lieirs^  executors,  or  ad- 
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mihiBtratari  unto  the  said  {mortgagees)  their  ex-  ^ecovS? 
«cutors«  administrators^  or  assigns,    of  the   full       i^<B9- 
sum  of   ^         and  interest  after  the  rate  and  at  the  „     ri> 
days  and  times,  and  in  the  manner  therein  men  very^wtk  ir$U€ 

Vouchnt 

tioned  ;  and  which  said  principal  sum  and  some  .^._^ 
arrear  of  interest  do  still  remain  uapaid.     And  That  powers  of 
WHEREAS  the  said  {present  tenant  for  life)  cxer-^J^'^";^-.'^" 
cised  the  power  of  jointuring  so  given  unto  him 
in  and  by  the  said  hereinbefore  in  part  recited  in* 
denture  of  bargain  and  sale  of  the  said  daj 

of  ,  and  the  said   common   recovery  as 

aforesaid,  by  appointing  the  annual  sum  of 
unto  the  said   {v){fc)  by  way  of  jointure  for  her 
life^  in  case  of  her  surviving  him.  And  wbeheas  that  a  recovery 
the  said^  &c,  who  is  the  first  or  eldest  son  of  the  sukrcdtotbe 
%^xA  {present  tenant  for  life)  by  the  {wife)  h^yingZrl ^t^^n- 
aUained  his  age  of  twenty-one  years  on  the  ed  of  the  join- 

day  of  now  lust   past,    he   having  been 

boru  on  the  day  of  in  the  year  of  our 

Lord  .     It  is  proposed  and  agreed  by  him 

and  his  father,  with  the  concurrence  of  his  said 
mother  (she  having  consented  to  be  vouched)  and 
of  the  said  ( mortgagees)  that  a  common  recovery 
shall  be  forthwith  suffered  of  all  the  said  here- 
ditaments comprised  in  the  said  hereinbefore  in 
part  recited  indenture  of  bargain  and  sale  of  the 
said         day  of  ^  for  the   purpose  of 

barring  all  the  estates  tail  and  remainders  depend- 
ant thereon  and  subsequent  thereto^  of  and  in  the 
same  hereditaments^  and  of  conveying  and  assur- 
ing th^  absolute  estate  of  inheritance  in  fee-sim« 
ple,  of  and  in  all  the  same  premises  discharged  of 
the  jointure  of  the  said  {wift)  to  the  uses  and  upon 
the  trusts,  hereinafter  limited  and  declared  of  and 
eoncerofog  the  same.  And  wHEUKAg  it  hath  been  beembooghi 
thought  adviseableto  apply  unto  the  said  {trus^  t^I^^ihouu^ 
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RECovE?*  'tff )  p*rty  hereto,  to  concur  in  the  conveyabce 
RIE8.       hereinafter  mentioned  to  be  made  preparatory  to 

i7Mtof  ftA»-  suflTcring  the  said  common  recovery,  and  which 
OTry,«iM<r«Mr.tbe  sEffie  (trustee)  hath  consented  to  do.  Now 
......__  THIS  Indenture  witnesseth,  that  in  pursuance 


concur  m  mak-  of  the  Said  rocittd  arrcement,  and  for  the  ex* 
tbepnocipe.  prcss  pufposo  01  bamng,  dockiDg,  destroying, 
coBsideratioD.  defeating  and  eitinguisbing  all  estates  tail,  aod 
ail  and  every  the  remainders,  limitationsi,  rerer- 
sioM,  estates,  conditions,  and  contingencies 
thereupon  respectively  expectant  or  dependant, 
of  and  in  the  said  hereditaments  and  premiies 
hereinafter  mentioned  to  be  hereby  granted  aad 
released ;  and  for  giving  unto  the  said  (present 
tenant  for  Itfe)  the  complete  controul  and  domi* 
nion  over  the  fee-simple  thereof,  and  for  and  io 
consideration  of  the  sum  of  10s.  a- piece  of  lawful 
English  money  by.  the  said  (tenant  to  pracipe) 
unto  the  said  (tenant  for  life)  (his  eon)  (trustee) 
party  hereto,  and  ( mortgagees  )  in  hand  paid  at 
or  immediately  before  sealing  and  delivering  these 
presents,  (the  receipt  whereof  is  hereby  respec- 
tively acknowledged)  he  the  said  (trustee)  partj 
hereto,  (according  to  his  estate  and  interest  of 
and  in  the  same  hereditaments  as  trustee  under 
the  said  recited  wi)l  of  the  said  (testator)  decess* 
Wordfof con.  ed,  and  as  far  as  he  lawfully  can  or  may)  Hati 
t^argained,  sold,  and  released,  and  by  these  pre- 
sents DOTH,  in  manner  aforesaid,  bargain,  sell, 
and  release ;  and  they  the  said  (mortgagees )  ss 
far  as  they  respectively  lawfully  can  or  maj  in 
their  capacity  of  mortgagees  as  aforesaid  BATI9 
aod  each  of  them  hath  bargained  and  sold  aod 
released,  and  by  these  presents  do,  and  each  of 
them  DOTH  in  manner  aforesaid,  bargain  and  sell 
and  release;  and  they  the  said  {tenant for ^^e) 
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add  {his  ton)  H4vb  and  each  of  them  ratb  grant-  '^tov£P 
ed,    bargaiued,   and  gold  and   rdeased,  and  bj       Rces- 
these  priesents  do  and  each  of  them  doth  grants  ^^^    ^g^^' 
bargain,  and  sell  and  release  unto  the  said  (ienoHt  Mry*  «><*  irrMr 
to  praecipe)  in  bis  actual  possession  now  being,  by  _..«.^..« 
virtue  of  a  bargain  and  sale  to  htm  thereof  made 
by  the  said  (^enanl/or  f(ff)   (his  son)   {irustet) 
party  hereto^  and  {mortgagees)  for  5s.  a  piece 
consideration,  by  indenture  bearing  date  the  day 
next  before  the  day  of  the  date  of  these  presents, 
for  the  term  of  one  whole  year,  commencing  from  Jj21*foJI^?letr. 
the  day  next  before  the  day  of  the  date  of  the 
nme  indenture  of  bargain  and  sale,  and  by  force 
of  the  statute  made  for  transferring  uses  into  pos^ 
Bession  or  possession  into  uses )  -and  his  heirs,  all 
that  the  manor,  &c.  [^Here  insert  parceis.']  ktiD^mii^^ 
ali  and   singular  other  the  messuages,  cottages,  wordfo/caQ* 
farms,  lands*  tenements,  adtowsoo  and  right  of  ^'^ 
presentation  and  hereditaments  wbatsoerer  of  them 
the  said   (tenant  for  life)  and    {his  son)  and  of 
either  of  them,  or  whereof  or  wherein   they  ot 
either  of  them  have  or  bath  any  estate  of  freehold 
wliatsoever,  either   in  equity  or  at  law»  situate, 
lying,  or  being  within  the  parish  of  afore» 

said;  Together  with  all  and  singular  houses^ ctanmi  vmdi. 
outhouses,  edifices,  buildings,  bams,  stables^ 
doTehouses,  orchards,  folds,  yards^  gardens,  back- 
sides, lands,  meadows,  pastures,  glebe  lands^ 
feedings,  timber,  and  other  trees,  coppices,  woods^ 
underwoods,  and  the  ground  and  soil  thereofp 
hedges^  ditches,  mounds,  fences,  mines,  mine» 
raU,  delf,  quarries,  free  chase,  and  free  warren, 
free  fishery,  fowling^  hawking,  hunting,  ways, 
waters,  watercourses,  paths,  passages,  ponds, 
dams,  pools,  commons,  common  of  pasture, 
wastes,  «asie  ground,  profits,  royaltieSi  cottrta^ 
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^Mcovfc?  courts  Icet,  courts  baron,  and  customary  courts, 

RIBS.       view  of  frankpledge,  and  all  other   lawful  court 

Utsiqfjueo'  *"^  courts,    and  all  profits   and    perquisites  of 

4€r9.»uk  treUe  courts  and  locts,  and  all  that  to  courts  and  leets 
'  and  Tiew  of  frankpledge  do  belong ;  and  all  waifs, 
estrays,  treasure  trove,  goods  and  chattels  of 
felons  and  fugitives,  felons  of  themselves,  and 
^rsons  put  in  exigent,  outlaws,  deodands,  wards, 
reliefs,  escheats,  fines,  heriots,  amerciaments, 
^uit  rents  aftd  other  rents,  piscaries,  fishsngs, 
and  fiahing  places,  services,  fairs,  markets,  tvlU, 
a^d  all  other  rights,  liberties,  jurisdictions,  privi- 
leges,  easements,  profits,  commodities,  emolu- 
ments, advantages,  and  appurtenances  whatso- 
ever to  the  said  manors  or  lordships,  messuages 
or  tenements,  farms,  lands,  and  hereditaments 
hereinbefore  mentioned  to  be  hereby  granted  and 
released,  or  any  part  or  parcel  thereof  belonging 
or  in  anywise  appertaining,  or  to  or  with  the  same 
or  any  part  or  parcel  thereof,  now  or  at  any  time 
heretofore  usually  had,  used,  held,  occupied,  pos- 
sessed or  enjoyed,  or  accepted,  reputed,  deemed, 
taken,  or  known,  as  or  for  part  or  parcel  thereof, 

and  themcr-  ^f  of  anv  Part  thereof.    And  the  reversion  and  re- 

•100,    ScOm  m 

versions,  remainder  and  remainders,  yearly  and 
other  rents,  issues,  and  profits  of  all  and  singular 
the  said  several  hereditaments  and  premises,  and 
every  part  and  parcel  thereof;  and  all  the  estate 
right,  title,  intereM,  use,  trust,  possession,  propertj, 
claim,  and  demand  whatsoever,  as  well  in  equitj 
as  ailaw,  of  them  the  said  (relessors)  and  ever/ 
4>f  them,  of,  to,  in,  or  out  of  the  same,  and  ever/ 
HabeDdiuB.  or  any  part  thereof,  To  have  akd  to  hoiid  tbt 
said  manor  or  lordship,  messuages  or  tenements, 
farms,  lands,  ^hereditaments  and  prediises  herein- 
before  meatioQed  to  be  hereby  granted  aod  re^ 


aod  all  the  «!• 

uu,  ac. 
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leased  as  aforesaid^    and   every  part   and  parcel  '^o^^ 
thereof^  M^ith  theic  aod  every  of  their  apporteoaa-      R<s^ 
ces,  (subject  to  the  payment  unto  the  said  {mort'^  atMofiUo- 
gagees)  their  executors  or  adniinittrators,  of  the  •ri^*''* '^•**» 
said  sum  of  and  yearly  interest)  unto  the  ' 


(tenant)  ax\d  bis  heirs.  To  thk  usb  and  BE*^y«^*° 

morigage  mo* 

BooF  of  the  said  (tenant)  and  his  heirs,  to  the  ney. 
END,  iNTeRT  AND  pvuposE,  that  he  the  ^^i^J^e^^cl^fw 
(tenant)  may  be  and  become  a  eood  and  per  feet  *"®^""8 '*?"*• 
tenant  of  the  immediate  freehold  of  all  the  said  he* 
rcditaments  and  premises  hereinbefore  mentioned 
tobe  hereby  granted  and  released  asaforesaid,  with 
their  and  every  of  their  rights,  royalties,  members 
and  appurtenances,  in  order  that  one  or  more  good 
stod  perfect  common  recovery  or  coouBon  reco- 
Yeries  may  be  had  and  suflfered  of  the  same  pre- 
mises, in  such  manner  asis  hereinafter  expressed. 
And  for  that  purpose  it  is  hereby  covenanted, 
concluded,  declared  and  agreed  upon,  between 
and  by  the  said  parties  to  these  presents,  that  it 
simll  and  may  be  lawful  to  and  for  the  said  (rfe- 
mndant)  in  or  as  of  Easter  Term  now  next  ensu- 
ing, or  some  subsequent  term,  at  the  proper  costs 
and  charges  of  the  said  {present  tenant  for  life} 
to  sue  forth  and  prosecute  out  of  His  Majesty'* 
High  Court  of  Chancery,  one  or  more  writ  or 
writs  of  entry  sur  Disseisin  enle  post,  returnable 
and  to  be  returned  before  the  Justices  of  His 
Majesty's  Court  of  Common  Pleas  at  Westmin* 
iter  against  the  said  (tenant)  thereby  demanding^ 
the  said  manors  or  lordships,  messuages  or  tene- 
ments, farms,  lands,  hereditaments,  and  premises 
hereinbefore  mentioned  to  be  hereby  granted  and 
released,  by  such  names  and  descriptions  as  will 
effectually  com  prise  the  same,  and  shall  for  that 
purpose  be  thought  expedient ;   ahd  that  to  the^uchert/ 
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'bwovb?  "^^  ^^^^  ^^  ^nU  the  said  (tenant)  shall  appear 
Eies.      gratia  in  hit  own  proper  peraon^  or  by  his  attor* 

^Ut^iofRMh'  ^^y  ^^^y  authorised  in  that  behalf,  and  foucb  to 
9tni»mikir9U4  warrant  the  same  premises,  the  said  {tenant  for 
,  Hfe)  and  (i9(ftf)  who  shall  also  thereupon  appear 

gratis  in  their  own  proper  persons,  or  bj  their  at« 
toraey.  lawfully  authorised  in  that  behalf,  aod 
enter  into  warranty  and  irouch  over  to  warrant  the 
same  hereditaments  and  premises  the  said  [t/ieirson) 
who  shall  also  appear  gratis,  in  his  own  proper 
person,  or  by  his  attorney  duly  authorized  in 
that  behalf  aod  enter  into  warranty  andvouch  over 
to  warrant  the  same  hereditaments  and  preniiei 
the  common  Yoochee  of  the  said  Court  of  Com- 
mon Pleasj  who  shall  thereupon  appear  and  enter 
into  warranty  and  imparle,  and  after  imparlance 
madej  shall  make  default  or  depart  in  contempt 
of  the  court ;  so  that  judgment  shall  and  ma;  be 
thereupon  bad  aod  given  for  the  said  (demandanl) 
to  recover  the  said  manors  or  lordships,  mes- 
suages or  tenements,  farms,  lands,  hereditaments 
and  premises,  hereinbefore  mentioned  to  be  here- 
by granted  and  released  against  the  said  (ienoflt); 
aod  for  the  said  {tenant)  to  recover  in  value 
against  the  said  (tenant  for  life)  ;  and  for  the 
said  (tenant  for  life)  to  recover  in  value  against 
the  said  (their  eon) ;  and  for  the  btter  to  recorer 
over  in  value  against  the  common  vouchee  afore- 
said, end  tbnt  execution  shall  and  may  be  there* 
upon  awarded  and  had  accordingly ;  and  that  all 
other  acta  and  things  shall  and  may  be  done  and 
executed,  which  shall  be  needful  and  requisite 
for  the  sufiering  and  perfecting  such  common  re- 
covery or  common  recovery  with  treble  voucberi 
otcUretioo  of  as  aforesaid.  Ano  it  is  ssebut  aorbboass 
wT"^*^  i^MtAiiSo  betweep,  by^  nod  unongst  tbo  t^H 
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parties  to  these  presents.  That  as  well  the  said  ^^y^^.^ 
common  recovery  or  common  recoveries  so  as  RiS3. 
aforesaid,  or  in  any  other  manner  to  be  bad  and  u^^^f^ 
suffered ;  as  also  from  and  immediately  after  the  *«nr>.»''*  <>^<Mf 
perfecting  thereof,  all  and  every  other  common  . 
recovery  or  common  recoveries^  fine  and  fines^  con* 
veyances  and  assurances  in  the  law  whatsoever 
already  had,  made,  acknowledged,  levied,  suffer- 
ed, or  executed^  or  hereafter  to  be  had,  .made,  ac* 
knowledged,  levied,  suffered,  or  executed  of  the 
said  hereditaments  and  premises  hereinbefore 
mentioned  to  be  hereby  graotad  and  released,  or 
any  of  them,  or  any  part  or  parcel  thereof,  either 
alone  or  jointly  with  any  other  hereditaments  by 
and  between  the  said  parties  to  these  presents  or 
any  of  them  ;  or  whertunto  they  or  any  of  them 
are,  is,  or  shall  be  parties,  dr  a  party  or  privy^ 
shall  as  to  the  said  hereditaments  and  pr^emisef 
mentioned  to  be  hereby  granted  and  released  as 
aforesaid,  with  their  appurtenances^  be  and  enure, 
and  shall  be  adjudged*  deemed^  construed,  and 
taken  to  be  and  enure,  and  is  and  are  hereby  de- 
clared  to  have  been  at  the  time  of  the  making, 
levying,  suffering,  and  executing  such  convey- 
ances, common  recoveries,  fines  and  assurances, 
meant  and  intended  to  be  and  enure ;  and  that  the 
said  {jitmandani)  and  his  heirs,  and  all  and 
every  other  the  recoveror  or  recoverors  in  the  said 
common  recovery  or  common  recoveries,  re- 
spectively named  or  to  be  named ;  and  his  and 
their  respective  heirs  shall  stand  and  b6  seised  of 
all  and  singular  the  same  hereditaments  and  pre- 
mises. To  the  use  of  such  person  and  persons,  for  Tbo^^  m>« 

•  •        -  •  1  •       1     !    1  commonly 

such  estate  and  estates,  either  absolutely  or  con- adopted  to  bar 
ditionally,  as  whether  upon  a  sale  or  mortgage^  ^^^* 
and  for  such  intejats   aad  purposes,  and  witb^ 
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'recove-^  under,  and  subject  to  such  charges^  powers,  pro- 
RiES.       Yisoes,  and  limitations,  and  in  such  sort,  manDer, 
^UsesofReeo    *"^  f«r«n*  ^nd  with  or  without  a  power  of  refoca- 
very,  wtth  irebu  iion  and  ucw  appointment  as  the  said  (/a/ft^r) 
p  from  time  to  time  or  at  anj  time  or  times  by  anj 

deed  or  deeds,  writing  or  writings,  to  be  by  him 
sealed  and  delivered  in  the  presence  of  and  to  be 
attested  by  two  or  more  credible  witnesses,  shall 
direct,  limit,  or  appoint  the  same;  and  in  default 
of  some  such  direction,   limitation,   or  appoint- 
ment, or  in  case  any  such  shall  be  when  and  as 
the  uses  and  estates  thereby  directed;   limited,  or 
appointed,  shall  seyerally  cease,  end,   and  deter- 
mine ;  and  in  the  mean  time  and  until  such  direc* 
tion,  limitation,  or  appointment,  shall  be  made; 
and  as  to  such  and  so  much  of  the  said  heredita- 
ments and   premises  mentioned  to*  be   hereby  re 
leased,  whereof  no  such  direction,  limitation,  or 
^appointment,  shall  be  made»  To  the    use  and 
BEHOOF  of  the  said   (father)    and   his  assigns, 
during  the  term  of  his  natural  life ;  and   upon 
the  determination  of  that  estate  in  the   life-time 
of  the  said   (father)  To  the  use  of  .the  said 
(the  person  who  was  tenant  to  the  prtBcipe)  hii 
executors  and  administrators,    during  the  natural 
life  of  the  said  (father)  in  trust  only, for  the  said 
(father)  and  his  assigns;  and  upon  the  determi- 
nation of  the  estate  so  limited  in  use  unto  the  said 
(last  mentioned  trustee)  his  executors  and  admi- 
nistrators upon  trust  as  aforesaid.  To  the  oolj 
proper  use  and  behoof  of  the  said  (the  trustee  or 
heir  of  devisee)   his  heirs  and  assigns  for  erer. 
And  the  said  (mortgagees)  for  themselves  sere* 
rally  and  respectively,  and  for  their  several  aod 
respective  heirs,  executors,  and  administrators,  do 
severally  but  not  jointly  hereby  covenanti  pro- 
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raise,  and  declare  to  and  with  the  said  (father and  ^^Q^y^ 
son)  that  they  the  said  (trustees  and  mortgagees)       ^^^' 
respectively  have  not  nor  any  of  them  hath  at  any  7^^]^^ 
time  or  times  heretofore  made,  done,  or  commit- •*''?»  •'(^''^♦♦'* 
ted  ;  nor  wittingly  or  willingly  occasioned  or  suf-  - 

fered  any  act,  deed,  matter,  or  thing  whatsoever, 
whereby  or  by  reason  or  means  whereof  the  said 
manors  or  lordships,  messuage9  or  tenements, 
lands,  hereditaments,  and  premises,  hereinbefore 
mentioned  to  be  hereby  granted  and  released,,  or 
any  of  them,  or  any  part  or  parcel  thereof,  are,  is, 
can,  shall,  or  may  be  in  any  wise  impeached^ 
charged,  or  incumbered  in  title,  charge,  estate,  or 
otherwise  howsoeter.    IN  WITNESS,  &e. 
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BE-CONVEY- 

''''''^  RE-CONVEYANCE. 

Of  a  Mortgage 

in  Fee.  _— — 


No.  XLVIII. 

Ke-convcyance  hy  an  Infant  Heir  of  a  Mortgagee 
to  the  Executors  and  Heir  of  a  Mortgagee, 
who  mortgaged  to  the  Father  of  the  Infant 
This  Deed  is  executed  by  the  direction  of  the 
Mortgagor^  and  to  enable  him  to  complete  a 
Sale  of  ike  mortgaged  Premises. 

Ptrtiei.  This  Indenture,  made^   &c.    Between   (Ik 

eldest  son  and  heir  of  a  derivative  mortgagee,  de- 
ceased) which  said  (heir)  is  an  infant  under  the 
age  of  twenty-one  years,  (that  is  to  say)  of  the  age 
of  years  and   upwards,    of  the  one   part; 

(l/ie  widow  and  relict  of  another  mortgagee  also 
deceased^  and  -which  said  mortgagee  mortgaged  the 
estates  pledged  to  him  to  the  before  mentioned  mort- 
gagee) and  the  only  son  and  heir  of  tlie  said  {deri- 
vative mortgagee)  deceased,  which  said  (widow 
and  son)  Sire  the  executors  of  the  last  will  and  testa- 
ment of  the  said  {derivative  mortgagee)  of  the  other 

Reciteia         part.  Whlreas  hy  indentures  of  lease  and  release, 

mortgage  >n       l         -    , 

fae.  dated  the  and  days  of  ,  ii^^ 

release  being  quadrupartite,  and  made  betwefn, 
^&c.  for  the  considerations  therein  meiitioneJ,  the 
said  {mortgagor)  Did  grant,  bargain,  sell,  alien, 
release,  and  confirm  unto  the  said  [mortgo^tc] 
his  heirs  and  assigns,  (amongst,  other  things; 
All,  &c.  To  hold  the  same  premises  to  and  tu 
the  use  of  the  $aid  {mortgagee)  his  heirs  and 
assigns  for  ever;  subject  to  redemption  by  the 
said  {mortgagor)  his  heirs,  executors^  oradmiois- 
trators^  on  payment  of  the  sum  of         to  the  said 


s 
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(mortgagee)  at  the  time  therein  mentioned  and  ^^'^Sce^^' 
)oDg  since  past.      And  wh£R£as  by  indentures 
of  lease  and  release  dated  respectively,  the  ^^  In^re!*^* 

and  days  of  ,  the  said  release  being  - 

tripartite,  and  made  between  (another  derivative  J^ci^^l.'ll^^ 
mortgagee)  of  the  first  part;  the  said  (mort* 
^agor)  of  the  second  part;  and  the  said  {deriva-' 
the  mortgagee  who^e  widow  and  son  are  parties 
hereto)  of  the  third  part^  reciting  amongst  other 
things  that  the  said  {mortgagor)  had  paid  part 
of  tl  esaid  ^  and  .that  by  divers  megne  cop- 

veyances^  the  said  premises  hereinbefore  men- 
tioned  became  vested  in  the  said  {derivative  mort* 
gdgee)  for  securing' the  sum  of  for  the  consi* 

derations  therein  mpntioned^  he  the  said  {deriva* 
Uve mortgagee)  Did  bargain,  sell,  remise,  release, 
and  confirm  ;  and  the  said  {mortgagor)  Did  grant, 
release,  ratify,  and  confirm  unto  the  said  {deriva- 
the  mortgagee  whose  widow  and  son  are  parties 
hereto)  and  to  bis  heirs,  among  other  things. 
All  the  said  premises  hereinbefore  mentioned. 
To  HOLD  the  said  premises  to  and  to  the  use  of 
the  said  {last  mentioned  mortgagee)  bis  heirs  and 
assigns,  redeemable  nevertheless  by  the  said 
[mortgagor)  his  heirs,  executors,  administrators, 
or  assigns,  on  payment  of  with  lawful  in- 

terest for  the  same,  on  the  day  of 

then  next  ensuing.     And  whereas  by  indentures  t^'^i^.'*^ 
of  lease  and  release  dated  respectively  the 
and  days  of  ,  and  made  or  men- 

tioned to  be  made  between  the  said  (derivative 
^iortgqgee  whose  widow  and  son  are  parties  hereto] 
of  the  one  part,  and  the  said  (derivative  mortga^ 
S^^  first  mentioned  in  this  precedent)  of  the  other 
part;   after  reciting  in  the  said  last  mentioned 

y2 
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*^"akcI^^'  ^"^««*"r^  of  release  as  or  to  the  like  effect  as 


-hereinbefore  is  recited.  It  is  witnessed  that  tie 

^^  "in^ee?**^  **^^  {mortgagee  whose  widow  and  son  are  pariUt 
■  ■  hereto)  for  the  considerations  therein  mentioned. 

Did  rdease  and  confirm  to  the  said  {mortgaget 
first  mentioned)  atid  his  heirs,  among  other 
things.  All  the  premises  therein  and  hereinbefore 
knentioned.  To  hold  the  same  premises  to  and  to 
the  use  of  the  said  {mortgagee  first  fnentioned) 
bis  heirs  and  assigns,  redeemable  by  the  said 
(fndrtgagee  whose  widow  and  son  are  parties 
hereto)  his  heirs,  executors,  administrators,  or 
assigtis,  on  his  or  their  payment  of  rith 

interest  for  tbe  same,  at  the  tim6  and  in  manner 

Forther         therein  mentioned,  and  long  since  past.     And  bj 
arges  y  im.  ^^^  indorsements  on  the  said  indenture  of  release, 
the  said  (last  mentioned  mortgagee)  Did  after- 
guards charge  and  subject  the  said   premises  to 
and  with  the  payment  of  the  further  sums  of 
and  and  interest  to  the  said  {first 

fnentioned  mortgagee)  his  executors,  administra- 
tors, or  assigns »  by  the  snid  f mortgagee  whose 
widow  and  son  are  parties  hereto)  his  heirs,  exe- 
cutors, administrators,  or  assign^,  at  the  times 
therein  mentioned,  and  since  past,  as  by  the  said 
indentures  and  indorsements  may  more  fully  ap- 

MoctgtKe paijd.  pear.  A ND  WHEREAS  the  said  {last  mentioned 
mortgagee)  did  in  his  life-time  pay  to  tbe  said 
{first  mentioned  mortgagee)  all  the  principal  and 
interest  money  due  to  him  on   the   said    security. 

DBaihof         And  whereas  the  said  {mortgagee  whose  widoio 

^  *'^'      and  son  are  parties  hereto)  died  in  the  year       , 

having  made  his  will,  dated  the         day  of  i 

and  thereby  appointed  the  said  {widow  and  son) 

executors  thereof,  who  afterwards  duly  proved 


the  same  in  the  proper  ecclesiastical  coyYt,  AhP  ^^^gj^*^ 
WHEREAS  the  s^id  [first  mentioned  mortgagee)  l  . . .  j 
departed  this  life  on  the  day  of  ,  ^  ^Xl^^ 

haying  in  his  life  time  duly  made  his  last  will  and  -j^ 

testament  in  writing,  and  thereof  appointed  (hi$  f^^\^^!^^ 
wife)  sole  executrix,  who  afterwards  proved  the  l**.' ''*^* ***^"^ 
same  in  the   proper  ecclesiastical   court.     A^^ 
WHEBSAB  by  fin  order  of  the  court  of  Chancery 
made  on  the  day  of  la^t,  upon  th^ 

petition  of  the  said  {mortgagor,  widow  md  eon) 
it  was  referred  to  one  of  tb^  masters  ef  5»«*^  ®^«J  ^ 

the  court  off 

the  said  court,  to  examine  and  certify  hqw  the  ^^^mf^  - 
laid  estate  was  vested  in  the  said  (J^ir),  and  whe^i* 
ther  hf  was  an  infant  and  a  trustee,  or  mortgagee 
within  the  intent  and  meaning  of  the  a.ct  of  par- 
liament made  in  the  seventh  year  of  the  reign  of 
her  late  Majesty^  Qu^n  Anne,  entitled, ''  ^n  Act 
''  to  enable  infants  tpho  are  eeieed  or  pofi$es8e4  of 
"  estates  in  fee,  in  trust,  or  hy  xpay  qf  mortgage^ 
'' tq  make,  conveyances  of  such  estates/*  and 
after  the  master's  report,  sucb  further  order 
should  be  made  as  should  be  just#  And  wpkhi^A^  Muster**  re. 

-  port* 

the  said  master  did  on  the  day  of 

last  make  bis  report,  i^nd  did  thereby  certify 
(amo«ig  other  things}  that  the  said  (mortgor 
gee  whose  fSPid^  and  son  are  parties  hereto) 
did  in  bis  life  time  pey  to  the  said 
{first nuniioned  mortgagee)  alHhe  prlneipal  and 
interest  money  due  to  bim  on  the  said  security; 
but  before  any  re- conveyance  was  made  by  the 
said  {first  mentioned  morigagee)  of  the  said  pre^ 
mises  to  the  laid  {p^ortgagee  whose  widow  andson 
are  pmtiee  hereto)  the  said  (first  mentioned  mort^ 
gagee)  d.iedi  having  made  his  will,  and  appoint* 
ed  bif  tsijd  ifliife)  sole  executrix  thereof,  w4io 


d%6  PftECEDENTd  IH  [n6.  XLTIII* 

*^ANCE  ^^'  afterwards  proved  the  same ;  but  as  the  said  {Jlnt 
tnenlianed  mortgagee)  did  not  by  bis  will  make 


^/ ''.j'^^jf^*' any  disposition  of  the  said   mortgaged   premiies, 

■         the  legal  estate  therein  upon  his  death  descended 

to  and  vested  in  the  said  {heir)  his  eldest  son^  and 

was  then  vested  in  him  as  heir  at  law  of  his  said 

father,  the  said  (first  mentioned  mortgagee)  ;  and 

that  the  said  (heir)  was  an  infant  of  the  age  of 

'seventeen  years  and  upwards^  and   he  conceived 

that  the  said  (heir)   was  a  trustee  or  mortgagee 

within  the  intent  and  meaning  of  the  said  act  of 

ord>*r  diT«et*    parliament.     And  whereas,  by 'ah  order  of  the 

eonve/ponn-  «aid  court  made  by  the   Right  Honourable  ibe 

f^l^^^^"''  Lord  High  Chancellor,  on  the  day  of 

last  pasty  IT  WAS  ordered  that  the  said  {heir] 
the  infant,  should,  pursuant  to  the  said  Act  of 
Parliament,  convey  the  aforesaid  mortgaged  pre- 
mises, according  to  the  said  Master's  report,  is 
by  the  said  wills,  orders,  and  report,  respectivelj 
OmtTActhj  may  more  fully  appear.  And  whereas  the  said 
»a?e  of  the  pit- (mor/g^gor)  hath   contracted   and  agreed  to  sell 


and  convey  unto  (a  purchaser  of  the  mortgaged 
premises)  the  said  messuage  or  tenement,  farnii 
meadow,  closes  of  ground,  lands,  hereditament! 
and  premises  hereinbefore  particularly  mentioned 
with  their  appurtenances,  for  the  sum  of 

CoMidmtioB.    Now  THIS  INDENTURE    WITNESSETH,   that  tO  the 

end  and  intent  that  the  said  hereditaments  and 
premises  hereinbefore  particularly  mentioned^ 
may  be  vested  in  the  said  {widow  and'  son)  so  as 
to  enable  them  to  join  in  a  good  and  perfect  con- 
veyance thereof  unto  the  said  (purchaser)  bis  heirs 
atnd  assigns;  And  also,  for  and  in  consideration 
^f  the  sum  of  .5s.  of  lawful  money,  &c.  to  him 
the  said  (heir)  in  hand  paid  by  ih^ naid-iwidov^ 
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and  son),  the  receipt  whereof  is  hereby  aclcnow-  ^^^^2/^^^* 

ledged  ;   he  the  said  {heir)  by  the  direction  of  the  —^ 

said  (mortgagor)  and  with  the  consent  of  the  said  ofaMmt^a^t 

(purchaser)  hath   bargained,  sold^  remised^  re- 

leased,  and  confirmed,  and  by  these  presents  doth  ^^'^*^^ 

'  ■'  *  cunveyance. 

bargain,   sell,  remise,  release   and    confirm   unto 
the  said  (widow  and  son)  (in  their  actual  posses-  Montionof 
sion    now  beings  by  vir*tue  of  a  bargain  and  sale  y^ar. 
to  them  thereof  made^  by  indenture  bearing  date 
the  day    next  before  the  day  of  the   date  hereof, 
and  by  force  of  the  statute  for  transferring  uses 
into   possession)   all    and    singular  the  said  ^"rcei*- 
messuage  or  tenement^  farm^  meadows,  closes  of 
ground,  lands,  hereditaments  and  premises  here- 
inbefore particularly  mentioned,  with   their   ap- 
purtenances ;    And  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  pro- 
fits thereof;  AND  all  the  estate  right,  title,  inte- 
rest,   claim,  and  demand  whatsoever  of  them  the 
said  (heir)  and  {mortgagor)  or  either  of  them,  of, 
in,  to,or  out  of  the  said  premises.  To  have  and  to  ^»*>c°<^"™* 
HOLD  the  said  messuage  or  tenement,  farm,  mea- 
dows, closes  of  ground,  lands,  hereditaments  and 
premises  hereinbefore  particularly  mentioned  and 
intended   to   be  hereby  bargained  and    sold  and 
ri  leased,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances  unto  the 
said  {widow  arid  son)   their  heirs  and   assigns  for 
ever,   To  the  only  proper  use  and  behoof  of 
the  said  (widow  and  son)  their  heirs  and  assigns 
forever,  freed  and  absolutely  discharged  of   and 
from   the  said   recited   mortgages,  and  every  of 
them.     IN  WITNESS,  &c. 
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/        T 


Parties.  Tjai$  Inpsntpei:,  Qiade>  S^c.  Betvj^en  (oi* 

9ignQr)  of  the  oae  p^rt,  find  (a««ign<^)  of  the 

nccic^ s  qpon.  other   pftrt.     WuKuiftAh  bj  indeotor^  bearb; 

misc.  dut^  on  or  about  the  day  pf  which 

was  in  the  jear  of  our  Lord  aod  made  ir 

eicproBied  to  be  made  batwa^n  the  9a id  (a  n^ortga- 
gar  and  the  a$sigii€e  on  this  occasion )  of  tbe  tot 
f^ft,  and  (a  mortgagee)  of  in  the  couotj 

of  of  the  other  part^  in  co^sideratioa  of 

the  9uin  of  paid  by  the  said  (a  mortgagee) 

to  the  said  ^mortgagor),  his  the  said  {mortgagor) 
piD  demise^,  grants  bargain^  and  sell  unto  the  said 
(martgage^)  bis  executors,  administrators  aod 
asaigns,  ail,  &c.  To  bold  the  same  with  the 
appurtenances  unto  the  said  (mortgagee)  his  ex- 
ecu  torsj  administrators  aod  assigns^  from  the  day 
of  the  date  of  the  said  indenture  now  in  recital  for 
the  term  of  years,  without  impeachmeDt  of 

wapte^  at  and  under  the  yearly  rent  of  a  pepper* 
corn,  and  subject  to  a  proviso  or  agreement  in 
the  said  indenture  now  in  recital  contained,  for 
making  void  the  said  term  on  payment  by  the 
said  (fnortgagor)  his  heiT$j  executorsj  or  admi- 
Bistrators,  unto  the  said  (mortgagee)  his  execu* 
torsj  administrators,  or  assigns,  of  the  sum  of 
with  interest  for  the  same^  after  the  rate; 
at  the  time,  and  in   manner  therein   mentioned; 

TriDftferof Mid  which  moucy  was  not  paid  accordingly.    Aap 

vMKti^tt.       wHEKEAs,  by  indenture  bearing  date  on  or  about 
the  day  of  which  was  in  the  year  of 

our  Lord  and  .made  or  expressed  to  be  made 
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between  the  said  (mortgagee)  of  the  firsf^^part ;  ^^J^cZ^^' 
the  said  {mortgagor)  of  the  second   part;  and  .  i. 

(fl  person  to  whom  the  said  mortgage  was  trans-  ^^^^'^^ 
f erred)  of  the  third    part.     In  consideration  of  in^ 

the  sum  of  paid  by  the  said   {transferree) 

to  the  said  (mortgagee)  by  the  direction  of  the 
silid  {mortgagor),  and  of  the  sum  of  pitid 

to  the  said  (mortgagor)  by  the  said  (trans^ 
ferree) ;  he  the  said  (mortgagee)  by  the  di- 
rection of  the  said  (mortgagor),  and  also  the 
said  (mortgagor)  did  bargain^  sell,  assign  and 
coofirna  unto  the  said  ( tran^ferree )  his  execu- 
tors^ administrators  and  assigns^  the  said  mes- 
suage, tenement,  or  dwelling  house,  closes  or 
parcels  of  ground,  lands,  and  hereditaments 
mentioned  and  described  and  comprised  in  the 
said  hereinbefore  in  part  recited  indenture,  and 
thereby  demised  or  intended  so  to  be,  with  their 
and  every  of  their  appurtenances;  To  hold  the 
same  unto  the  said  (transferree)  his  executors, 
administrators  and  assigns,  for  and  during  all 
the  then  residue  and  remainder  of  the  said  term 
of  years  thereof  granted   by   the  said 

hereinbefore  in  part  recited  indenture  of  de* 
mise,  but  subject  to  a  proviso  or  agreement  in  the 
•aid  indenture  now  in  recital  contained,  for  re* 
demptionof  the  same  premises  on  payment  by  the 
said  (mortgagor)  his  heirs,  executors,  or  admi« 
nistrators,  unto  the  said  (transferree)  his  execu- 
tors, administrators  or  assigns,  of  the  sum  of 
v^ith  interest  for  the  same  after  the  rate, 
at  the  time,  and  in  manner  therein  mentioned . 
And  wheereas,  by  indenture  bearing  date  on  or  Deed  of  co%e. 
about  the  day  of  which  was  in  the  Sne^n^o7rob*. 

year  of  our  Lord  ,  and  made  or  expressed  '^^X?-'"^ 
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Anothrr  trani- 
fer  of  said 
Diortirage,  with 
a  fresh  demise 
of  other  pre- 


to  be  made  between  the  said  {mortgagor)  of  tbc 
one   part^  and  of  in   the  said 

county  of  of  the  other  part ;    It  is  wit- 

nessed, that  for  the  consideration  and  purpose! 
therein  mentioned,  Hk  the  said  {mortgagor)  did 
covenant  with   the  said  to  levy  a  fioe 

sur  conuzance  de  droit  come  ceo,  Sgc.  of  the  said 
messuage,  tenement,  or  dwelling-house,  closes^ 
pi«ces  or  parcels  of  ground,  lands  and  beredita* 
meiits  comprised  in  the  said  term  of  years, 

which  said  fine  is  thereby  declared  to  enure  to 
the  use  of  the  said  (transferree)  his  executors, 
administrators,  and  assigns,  for  tbe  then  residue 
of  the  said  terra  of  years,  but  subject  to  re- 

demption, as  in  the  said  last  hereinbefore  in  part 
recited  indenture  is  nnentioned ;  and  from  and 
after  tbe  expiration  or  other  sooner  determination 
of  the  said  term,  to  th  f  use  of  the  said  (mortga* 
gor)  hia  heirs  and  assigns  for  ever.  And  where- 
as the  said  fine  in  and  by  the  last  hereinbefore  in 
part  recited  indenture  covenanted  to  be  leviedi 
was  duly  levied  accordingly.  And  whereas  bj 
indenture  bearing  date  on  or  about  the  dar 

of  which  was  in  the  year  of  our   Lord 

,  and  made  or  expressed  to  be  .made  be- 
tween the  said  (transferree)  of  the  first  part;  the 
said  {mortgagor)  of  the  second  part ;  and  {another 
transfcrree)y  executor  and  surviving  trustee 
named*  in  the  last  will  and  testament  of,  &c* 
deceased,  of  the  third  part ;  It  is  witnessed^ 
that  in  consideration  of  the  sum  of 
paid  by  the  said  {second  transferree)  to  the  said 
{first  transferree)  by  the  direction  of  the  said 
{montgagor)  and  of  the  further  sum  of 
paid  by  the  said  {second  transferree)  to  the  said 
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(mortgagor) ;    he  the    said    (first  transferree)  ^^'J^ce^^* 
by  the  direction  of  thie  said  (mortgagor)    did  ■■ 

bargain^  seli^  assign^  and  confirm   unto  the  said  ^^  %^Jl^^f* 
[second  transferree)   his   executors^    adininistra-  ■     -^ 

tors  and  assigns,  all  and  singular  the  said 
messuage^  tenement^  or  dwelling-house^  closes^ 
pieces  or  parcels  of  ground,  lauds  and  heredi- 
taments hereinbefore  mentioned  and  described 
and  comprised  in  the  said  term  of 
years,  with  their  and  every  of  their  appur- 
tenances. To  HOLD  the  same  unto  the  said  (se* 
cond  transferree)  his  executors,  administrators', 
and  assigns,  for  the  then  residue  of  the  said 
term  of  jears,  subject    to  such  proviso 

for  redemption  as  is  therein  contained  and  here** 
ioafter  mentioned.  And  by  the  said  indenture 
DOW  in  recital  for  the  considerations  therein  and 
hereinbefore  mentioned,  he  the  said  (Jirst  trans- 
ferree)  did  demise,  grant,  bargain,  and  sell 
unto  the  said  (second  transferree)  his  executors, 
administrators,  and  assigns,  all  that  the  ma« 
Dor  and   advowson  of  aforesaid,  with 

the  messuages,  lands,  tenements,  and  heredita- 
ments thereunto  belonging  and  appertaining, 
and  not  before  particularly  mentioned  or  de- 
scribed in  the  aforesaid  indenture  of  mortgage 
and  assignment  thereof,  with  their  and  every  of 
their  rights,  members  and  appurtenances,  to 
HOLD  the  same  unto  the  said  ( second  transferree) 
his  executors,  administrators  and  assigns  from 
thenceforth,  for  and  during,  as  is  therein  express- 
ed^ the  remainder  of  the  said  first  mentioned  term 
^f  years,  at  and  under  the  yearly  rent  of  a 

pepper-corn,  and  subject  to  a  proviso  or  agree* 
iQeat  for  redemption  therein  contained  and  here* 
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*^J^^*^"  after  mcotioned.     In  which  said  in^eature^  bow 
»  .  ■    ■         in  recitait  is  eootftined  a  provioo  or  agrcemi^at  for 
%^mfM?'  redeiuptioa  of  the  said  premises  by  the  said  in- 
■  I    ■■  denture,  now  in  recital,,  assigned  and  defnised,  oa 
payment  by  the  said  (mortgagor)  his  heirSj  axe* 
cutors,  or  administrator 8,    unto  the  said   {seconi 
transferreg)   his  executors,    administrators,  or 
assigofl,  jof  the  sum  of  with  interat 

for  the  same,  after  the  rate  at  the  tipe  and  in 
Sob-mortgage.  manner  therein  mentioned.  And  whxreas  by  a 
deed  poll  or  instrument  in  writing  under  the 
hand  and  seal  of  the  said  {mortgagor }  bearing 
date  on  or  about  the  day  of  i 

which  was  in  the  year  ef  our  Lord 
the  said  [mortgagor)  did  charge  the  s^id  roaneT; 
ad¥owson>  hereditaments,  and  alt  and  siiiguUr 
other  the  premises  hereinbefore  particularly  men- 
tioned and  described,  and  comprised  in  the  said 
several  hereinbefore  in  part  recited  indentureii 
with  the  payment  to  (a  sub -mortgagee)  of  the 
sum  of  with  interest.     And  whcre* 

AS  by  indenture^  bearing  date  on  or  about  thi 
day  of  ,  which  was  in  tbc 

year  of  oi|r  Lord  ,  and  made  or  tu 

pressed  to  be,  made  between  ( the  widow,  reUeti 
and  administrdtrix.  second  transferree)  of  the 
first  part ;  {the  ofily  acting  executor  of  the  seii 
sub-mortgagee)  of  the  second  -part;  the  vi* 
dow  and  relict  of  the  said  (imb-inortgagee),  nU 
to  which  said  {last  mentioned  wid^w)  letters  of 
administration  with,  the  will  annexed  of  tbe 
goods  and  chattels,  rights  and  credits  of  thes9iA 
&c.  unadrainistered  by  the  uliA  {second  transfer* 
ree)  the  only  acting  executpr  of  4he  said,  Ac.  bii 
been  granted  by  tbe  Fxerogatira.  Cwuct  ^f  Cao 
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terbury,  of  the  third  part;  After  reciting  the  ^^'ance^'^' 

^^ill  of  the  said^  &c.    bearing  date  (he  day  :— : 

of  and  that  the  said,  &c.  thereby   ^^^^'f' 

appointed  the  said   {second  tran^ferree  and  ano-  ■ 
ther)  executors  of  his  said  will/ but  that  the  said 
[second  transferree)  alone  proved  the  same  in  the 
Prerogative  Court  of  Canterbury;   And  after  Dcathofoneof 

,  -It  •■<•         •  A  •a     %  •       ^be  executors. 

RECITING  the  said  hereinbefore  id  part  recited  in- 
deotures  of  the  day  of  the 

day  of  and  the  day 

of  and    that    the    said    {second 

transferree)  having  survived  the  said  {other  exe^ 
cutor)  had  since  died  intestate,  and  that  adminis- 
tration  of  his  estate  and  effects  had  been  granted 
to  the  said  {his  administratrix)  by  the  said  Pre- 
rogative Court   of  Canterbury  ;    And   that   the  Thatsecood 

•J  ^  I  t  I  •  1    /  »  transferree  waa 

said  sum  of  lent  by  the  said  [^^cona  a  mere  trustee. 

transferree)   upon  the  said  hereinbefore  in   part 

recited  mortgage  was   not  bis  own  moncy^  but 

part  of  the  personal  estate  of  the  said,  &c. ;  And  That fab-mori- 

.  ,  ga(;ec  ^ad  had 

ALSO,  that  the  said  (sub-mortgagee)  during  the  tbJmanage- 
iife  of  the  said    {second  transferree)   had   the  property  of 
principal  management  of  the  estate  and  effects  of  J^J^mV*^*" 
the  said,  &c  ;   And  after  the  decease  of  the  said  and  afterwards 
{second  transferree)    the   said    {sub-mortgagee)  ^^{^^fti^epHii 
continued  in  the  management  of  the  property  o f  ^Yutor!  **" 
the  said,  &c.  and  possessed  himself  of  ail  or  the 
greatest    part  of  his   personal    property;    A\'D 
after  reciting  the  said  deed  poll  of  the  day 

of  and  that  the  said  sum  of 

lent  by  the  said    {sub-mortgagee)    to   the   said 
[mortgagor)   was  part  of  the  personal  properly 
of  the  said^  &c;    And  also  reciting  that  the  said  Death  and  win 
[^ub^mortgagee)  had  departed  this  life,  having  gagw. 
fiist  duly  made  and  published  his  will  in  writing, 
bearing  date  the  day  of 
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.^^■™^'J^^' whereby  he   appointed  the   said    {party   of  the 

m third  part  to  the  deed  noxv  in   recital)   and  [113:0 

%dZ'u'  other  persons)   his  executors,   but  that  the  said 
(executor)  had  alone  proved  the  same  in  the  Pre- 
rogative Court  of  Canterbury  :    It  is  witnessed 
that  in  consideration  of  the  sum  of 
secured  by  the  said  recited  Indenture  of  the 
day  of  was  part  of  the  personal 
estate  of  the  said,  &c.  and  for  other  the  considera- 
tion   therein  mentioned.  The  said   [executrix  of 
second  transferree)  vi'xih  the.  consent  of  the  said 
[executor  of  sub-mortgagee)  testified  as  tbcreio 
mentioned.    Did   bargain,   sell,   assign,    transfer, 
and  set  over  unto  the  said  [administratrix  of  sub- 
mortgagee)  her   executors,   administrators,  and 
assigns,   the    said   messuage,    lands,    teneineutSi 
manor,   advowson,  hereditaments,  and  premises, 
c  omprised  in  the  said  recited  indenture  of  the 
day  of            '        thereby  assigned  and  demised  re- 
j^pettivcly    with    their  appurtenances.     To  hold 
tlie  same  uiito  the  said  {administatrix of  suh-mort- 
gagee)  her  executors,  administrators,  and  assigns, 
for  the  then  residue  of  the  said  term  of        years, 
subject  to  such  equity  of  redemption  as  the  same 
premises   were  subject  or  liable  to  under  or  by 
virtue  of  the  said    hereinbefore   in   part  recited 
indenture  of  the  day    of  • 
and  as  pTirt  of  the  personal  estate  of  the  said,  &c. 
All  money       Andwherjas   all  principal   money  and   interesl 
secured  to  the  said  {administratrix)  as  aforesaid, 
Mortga^cp  de  hath   bceu  duly   satisfied  and  discharged.     Am> 
conveyance,     wii E u EAs  the  said  {mortg ogor  audassigneeas there 
is  occasion)  is' desirous  that  so  much  of  the  said 
premises  comprised  in  the  said  two  several  terms 
of  .      3  ears  and          years,  as  is  hereinafter  parti- 
cularlv  mentioned  and  described  and  intended  to 
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be  hereby  assigned  and  surrendered,  should  be  as-  ^^"ance^^' 

signed  and  surrendered  to  him  tbe  said  {assignee)  

in  manner  hereinafter  mentioned      Now  this  In-   ^[  ^-"^'^"ff* 

oy  JJemue. 
DENTURK    FURTHER     WITNESSETH^     that    in    pUT- 


suance  of  the  said  agreement,    and    for  and    in  Conwderatioa. 
consideration  of  all  principal  money  and  interest 
secured  to  her  the  said  {adminisirai rix)  as  afore- 
said;  having  been  satisfied   and  paid  to  her  the 
said  {administratrix)  which  she  the  said  {admi'-^ 
nistratrix)  doth  hereby  admit  and  acknowledge. 
And  for  and  in  consideration  of  the  sum  of 
of    lawful    money   of  the    United    Kingdom    of 
Great  Britain  and  Ireland,   of  English  value  and 
currency,   by  the  said  {assignee)  to  the  said  (ad^ 
ministratrix)    in  hand  well  and   truly  paid    at  or 
before  the  sealing  and  delivery  of  these  presents, 
the    receipt   whereof    is  hereby    acknowledged  ; 
She  the  said  {administratrix)  at  the  request  and 
by  the  direction  of  the  said  {assignee)   testified 
by  his  being  made  a  party  to  and  excv.uting  these 
presents.  Hath  assigned,  surrendered,  and  vield-^^'**"^^  °^  ^^^" 
ed  up,    and  by  these  presents   Doth  assign,   sur- 
render and  yield  up    unto  the  said  {assignee)  his 
heirs  and  assigns.    All  that  the  manor  and  ad- 
vowson  of  aforesaid,   with  all   mes- 

suages, lands,  teneuients,  and  l)creditaments, 
thereunto  belonging  and  appertaining,  with  their 
and  every  of  their  rights,  members,  and  appurte- 
nafices  ;  And  all  the  estate  right,  title,  interest, 
term  and  terms  for  years  yet  to  come  and  unex- 
pired, trust,  possession,  property,  possibility, 
claim  and  demand  whatsoever  both  at  law  and  in 
equity  of  her  the  said  {administratrix)  of,  in,  to, 
or  out  of  the  same  premises,  every  or  any  part  or 
parcel  thereof:  To  have  and  to  hold  the  said  Habendum, 
manor  and  advowson,  messuages^  lands,  tenements. 
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*^-^^^^ ^Y- and  hereditaments,  and  all  and  singular  other  the 
premises  hereinbefore   mentioned  and  intended  to 


^{  ^Demw^  ^^  hereby  assigned  and  surrendered  with  the  ap- 
>  purtenances  unto  the  said  (assignee)  bis  heirs  and 

assigns,  henceforth  for  and  during  all  the  rest 
rcsidue/and  remainder  of  the  said  terms  of 
years,  and  years  now  to  come  and  unex- 

pired therein.  To  the  intent;  that  the  now  re- 
sidue of  the  same  two  terms  of  years  and 
years  may  he  merged  and  extinguished  in 
the  reversion,  freehold,  and  inheritance  of  the 
same  premises,  now  tested  in  the  said  (assignee), 
coTcnaiit  Aj^d  the  Said  (administratrix)  for  herself,  her 
braDcei.  hcirs,  cxccutors,  and  administrators,  doth  coye* 
nant  and  declare  to  and  with  the  said  (assignee) 
his  heirs  and  assigns,  by  these  presents^  that  the 
said  (second  transferree,  his  executrix,  sub-fnort- 
p;af;ee,  his  executor,  and  the  administratrLx)  have 
not  nor  have  or  hath  any  or  either  of  them  at  any 
time  heretofore  done  or  committed^  or  wittingly 
or  willingly  permitted  or  suffered  to  be  done  any 
act,  deed,  matter,  or  thing  whatsoever,  whereby 
or  wherewith  or  by  reason  or  means  whereof  the 
said  manor  and  advowsdn,  -  messuages,  lands, 
tenements,  hereditaments,  and  premises,  hereinbe- 
fore mentioned  and  intended  to  be  hereby  assign- 
ed and  surrendered,  or  the  said  two  terms  of 
years  and  years  therein  respectively,  or  any 
part  thereof  respectively  are,  is,  can,  shall,  or 
may  be  charged,  forfeited,  impeachedi  assigned, 
incumbered,  or  affected  in  title,  estate,  or  other* 
wise  howsoever.     IN  WITNESS,  &c. 


(1)  The  statute  eoabling  infant  trustees  to  couTey,  exteodi 
only  to  plain  and  express  trusts,  not  to  siicb  as  are  plaia  <s 
constructive  only ;  2  Eq.  Cas.  Ah.  &2l.  pi.  t.  A  P.  V.  887, 


KO,  L.]  CONVEYAMCIWO,  S37 


N  AND  FEME. 


BARON  AN0 

PkMB. 


■■• 


No.  L. 


Dred  of 
Separation, 


Agreement  letween  Husband  and  Wife,  where' 
by  an  Annuity'or  Rent-Charge  independent  of 
her  own  Estates  and  Paraphernalia  are  stcured 
to  her,  and  in  which  a  Friend  of  the  Wife  en- 
gatfes  to  indemnify  the  Husband  against  ,^uch 
Debts  as  she  had  contracted  or  might  contract 
during  the  Separation. 

■ 

This   Indenture^  of  four  parts,  made,  &c; 
Between  {husband)  of  the  first  part;  (wife)  of P*rtieK 
the  second  part ;  {grantee  of  the  annuity  for  wife) 
of  the  third  part;  and    {trustees  of  estates  for 
iecuring  it )  of  the  fourth  part.     Whereas  many  PHsitai  of  dif. 
unhappy  disputes  and  differeoces  having  for  some  a^e!mentto 
time  subsisted   between   the  said  {husband  and*^^^^* 
wife)  they  have^  by  mutual  assent  agreed  to  live 
separate  and  apart  from  each  other ;  And  to  the 
end  that  the  said   {wife)  may  be  enabled  to  main* 
taio  and  support  herself  in  a  manner   suitable  to 
her  rank  and  station  in  life,  the  said  (husband)  ^^^^^^^^ 
hath  agreed    to  pay  to  her  one  clear  annuity  or  »i'ow  her  aa 
yearly  sum  of  during  their  joint  lives^  in 

case  they  shall  so  long  live  separate  and  apart^  - 
subject  nevertheless  .to  the  provisoes  and  condi- 
tions hereinafter  expressed,  declaredj  and  con* 
tained  ;  and  bath  also  agreed,  that  during  such 
time  she  the  said  (ti^/fc;)  shall  have,  receive,  and  take 
the  rents^  issues^  and  profits  of  the  messuages  or 
tenements  and  hereditaments  in  the  kingdom  of 
Ireland  hereinafter  mentioned  aQ4  described^  to 
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^'^FKME*^^  and    for  her  own  separate  use,  in  manner  herc- 

fc^ inafter   expressed.      And     whereas     the    said 

^p^fauL.    {g^cintee)    on    the  treaty  of  such    separation  as 
aforesaid/  undertook   and   agreed    to   indemnify 


Je"e\l*irS'  **^e  said  {hushnnd)  against  such  debts,  if  any,  as 
to  indemnify  t|,g  g^id  [wife]  hath  Contracted  pr  may  con- 
ab^a.nstdebtsof  tract  during  such  separation,    ^s  aforesaid,   and 

|h(>  Wife  ^^ 

to  enter  into  such  covenants  as  are   hereinafter 


of  s  bond  for 
secur  n;;  the 

annuity. 


Grant, 


of  aoDuity. 


contained.  And  wheiieas  the  said  (hushani), 
by  his  certain  bond  or  obligation  in  urifiic, 
bearing  even  date  with  these  presents,  is  be- 
come bound  unto  the  said  {grantee)  his  executor^, 
administrators  and  assigns,  in  tlie  penal  sum  of 
subject  neverthctess  to  a  condition  tbrre- 
under  written,  for  making  the  same  void  uptva 
payment  by  the  said  {husband)  his  heirs^  execu- 
tors or  administrators  unto  the  said  [granlet)  bis 
executors,  administrators  or  assigns,  of  the  said 
annuity  or  yearly  sum,  at  the  times,  in  the  man- 
ner, and  upon  the  trusts  referred  to  or  expres^ed 
in  the  said  consideration  hereinafter  mentioned. 
Now  THIS  Indenture  wiiNEShETU^  that  in  part 
pursuance  of  the  said  agreement,  and  iu  order  io 
part  .to  cfiectuate  the  same,  and  make  such  pro- 
vision for  the  said  {wife)  as  hereinafter  is  express- 
ed, and  for  and  in  consideration  of  the  sum  of  lUs. 
of,  &c,  to  the  said  {huisband)  in  band  well  and 
truly  paid  by  the  said  {graiitee)  at  or  before  tbe 
sealing  and  deliver}'  of  these  presents^  the  receipt 
whereof  is  hereby  acknowledged.  He  the  said 
{husband)  Hath  given,  granted,  and  coofirnied, 
and  by  these  presents  Doth  give,  grant,  and 
confirm  unto  the  said  (grantee)  hin  heirs  aodas- 
BigQSj  one  annuity,  yearly  rent  charge,  or  suin  of 
to  be  yearly  issuing  and  going  .from  attl 
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out  of  the  hereditaments  hereinafter- particularly  ^^^^e'^^ 
described  and  demised  to  the  said  (trustees)  ;  To  ■■ 

HAVE,  HOLD,  receive,  take,  an.d  enjoy  the  said  an-    s^f^flf^^ 
Duity,  yearly  rent  charge,  or  sum  of         unto  the  n 

said  (grantee)  h\»  heirs  and  assigns,  from  hence- Jl'"^**'**"' 
forth,  during  the  natural  life  of  the  said  (husband  HaheDdom, 
andzvife)  the  said  annuity,  yearly  rent-charge,  or  \^!^^^l^^^ 
sum  to  be  paid  to  the  said  (grantee)  his  heirs  or 
assigns,  at  or  on  the  Royai  Exchange  of  the  City 
of  Lrmdon,  on  the  two  following  days  in  the  year,  pnyabiehdif 
that   is  to  say,  on  the  day  of  and       ^' 

the  day  of  ,  by  even   and   equal 

payments,  without  making  auy  deduction  or 
abatement  whatsoever  thereout,  for  or  in  respect 
of  anj^  taxes,  charges,  levies^  assessments,  cnt 
impositions,  to  be  taxed,  charged,  levied,  as- 
sessed, or  imposed  on  the  said  annuity,  yearly 
rent-charge,   or  sum  of  ^  or  on   the   said 

hereditaments  hereby  charged  with  the  payment 
thereof,  or  on  the  said  {grantee)  hia  heirs  and  aS'* 
signs  in  respect  thereof,  by  authority  of  Parlia- 
ment or  otherwise  howsoever ;  or  for  or  in  respect  ?pp^1^*MJ^ 

'  »  III  cast  <,\  deatk 

of  any  other  matter,  cause,  or  thing  whatsoever,  in  miaai  iam»- 
together  also  with  a  just  and  due  proportion  of 
the  same  annuity,  yearly  rent-charge^  or  sum  of 
from  the  last  of  the  days  of  payment  pre- 
ceding: the  death  of  the  said  (husband  and  wife) 
to  the  day  of  such  death,  in  case  it  shall  happeu 
at  any  intermediate  time  between  any  such  days  of 
payment  as  aforesaid  ;  the  first  payment  of  the 
said  annuity,  yearly  rent>charge,  or  sum  of 
to  begin  and  be  made  on  the  day  of 

next  ensuing  the  date  of  these  presents.     And  the  nmai  power  u 
Baid  (husband)  for  himself>  his  heirs  and  assigns^ 
doth  hereby  further  grant>  coveaaut^^  and  agree^ 

z2 
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'^^PEMt*''^*^  and  with  the  said  (grantee)  his  heirs  and  m- 
•■  signs,  that  if  it  shall  happen  that  the  said  annuity, 

sS^tiii,    yearly  rent-charge,  or  sum  of  or  any  part 

thereof  shall  be  behind  or  unpaid  for  the  space  of 
thirty-one  days  next  after  any  or  either  of  the 
said  days  of  payment  whereon  the  same  ought  <o 
be  paid  as  aforesaid,  by  and  according  to  the 
true  intent  and  meaning  of  these  presents,  that 
then  and  from  tbencefurtb,  and  so  often  as  it  shall 
so  happen,  it  shall  and  may  be  lawful  to  and  for 
the  said  (grantee)  his  heirs  and  assigns,  duriog 
the  life  of  tbe  said  (husband)  into  and  upon  all 
and  singular  the  said  messuages  or  tenements, 
farms,  lands,  hereditaments,  and  premises  so 
hereby  charged  with  the  said  annuity,  yearly  rent 
charge  or  sum,  or  expressed  or  intended  so  to  be 
as  aforesaid,  or  into  every  or  any  part  thereof,  to 
enter  or  distrain,  and  the  distress  and  distresses 
then  and  there  found  and  taken,  to  take,  lead, 
drive,  carry  away,  and  impound,  and  impounded 
to  detain  until  the  said  yearly  rent  charge  or  sum 
of  so  unpaid,  aud  all  arrears  thereof,  if  any 

shall  happen  to  be,  and  all  costs,  charges,  da- 
mages, and  expences  attending  the  taking  such 
distress  and  distresses,  shall  be  fully  paid  and 
satisfied,  and  in  default  of  payment  in  due  time 
after  any  such  distress  or  distresses  shall  be  so 
taken,  to  appraise,  sell,  and  dispose  of  such  dis* 
tress  or  distresses,  or  otherwise  to  demean  there- 
in according  to  law,  to  the  intent  that  thereby  the 
said  (grantee)  his  heirs  and  assigns,  shall  and 
may  be  fully  paid  and  satisfied  tbe  said  annuity 
or  yearly  rent  charge  or  sura  of  and  every 

part  thereof,  and  all  arrears  thereof,  and  all  costs, 
charges^    and  expences  attending  the  recovery 
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thereof.     And   the  said  (husband)    for  himself,  ^^^^^^ak^ 
bis  heirs  and  assigns.  Doth  further  grant,  cove-   - 
Dant,  and  agree  to  and  with  the  said  {grantee)  his    gfl^t^^ 
heirs  and  assigns,  that  in  case  the  said  annuity, 


jcarlj  rent  charge^  or  sum  of  shall  happen  **^"'*^'y^^ 

to  be  behind  and  unpaid  by  the  space  of  fifty  days  of  reou. 
after  the  same  shall  become  due  and  payable  as 
aforesaid,  that  then  and  so  oGten,  and  although 
no  formal  demand  shall  have  been  made  of  the 
said  annuity,  yearly  rent  charge,  or  sum  of 
or  the  arrears  thereof,  it  shall  and  may  be  lawful 
to  and  for  the  said  (grantee)  his  heirs  and  assigns, 
during  the  life  of  the  said  (husband)  into  and 
upoo  all  and  singular  the  said  messuages  or  tene- 
ments, farms,  lands,  hereditaments  and  premises 
hereby  charged  with  the  payment  of  thesaid>n« 
nuitys  yearly   rent  charge,  or   sum  of  as 

aforesaid;  and  into  and  upon  every  or  any  part 
thereof  to  enter,  and  the  rents,  issues  and  profits 
thereof,  to  have,  receive,  and  take  to  his  and 
their  own  use«  until  he  or  they  shall  therewith 
and  thereby,  ot*  otherwise  be  fully  paid  and  satis- 
fied the  said  annuity,  yearly  rent  charge,  or  sum 
of  and  every  part  thereof,  and  also  all  ar- 

rears as  shall  grow  due  during  the  time  that  he  or 
they  shall  by  virtue  of  such  entry  or  entries,  be* 
in  possession  of  the  premises,  together  with  all 
such  costs,  charges  and  expences,  as  shall  be  laid 
out,  sustained,  or  occasioned,  by  reason  of  the 
non-paytAent  thereof.  And  this  Indenture  Demise  to 
FURTHER  WITNESSETH,  that  for  the  better  and  *  ' 
more  eflfectual  securing  the  said  annuity  or  yearly 
rent  charge   of  to  the  said   (grantee)  his 

heirs  and  assigns,  for  and  during  the  life  of  him 
the  said  {husband) ;   and  also  in  consideration  of 
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^^^^EME^^  tlie  iutn  of  lOa.  of,  &c.  io  the  said  (husband)  by 

•_«-..—.  the  said  {trustees),  ai  or  before  the  fcaling  and 
SMntwn.    flc'iverj  hereof,    in  hand    respectively  well  and 

■  truly  paid,  the  receipt  whereof  is  hereby  acknovr* 

ledged;  He  tlie  said  {husband)  Hath  granted^ 
bargained,  sold,  and  demised,  and  by  these  pre* 
sents  Doth  grants  bargain,  sell^  and  demise  unto 
the  said  (trustees)  their  executors,  administrators 

ofMtatetto     and  assigns.  All  those  messuages,  farms,  cot« 

which  hutbaod  ij^  iii«  •»!_ 

waseniiUed     tages,  lands,  tenements  and   hereditaments,  vfith 
^   ^  their   respective  appurtenances,-  situate^    lying* 

t)r  being  in  in  the  county  of 

now  or  late  in  the  several  tenures  or  occupation! 
of  and  at  several  yearly  renb 

amounting  together  to  the^sum  of  beino; 

part  of  the  hereditaments  which  were  limited  unto 
or  in  trust  for  the  said  {husband)  and  his  assigns 
for  and  during  the  term  of  his  natural  life,  in  acd 
by  a  certain  indenture  of  four  parts,  bearing  date 
on  or  about  the  day  of  in  the  year 

of  our  Lord  ,  and  made  or  expressed  to  be 

made    between,    &c.    and   are  therein    particu* 
larly   described.     And   the  reversion  and  rever- 
sions,  remainder   and   remainders,    rents,  issues, 
Toboiafora    Aod  profits   thereof;    To   Have  and  to    Holo 
urm  of  yean,  ^[ig  ^^1^   messuages  or  tenements,  farms,  lands, 

hereditaments  and  premises  hereby  demised  or 
expressed,  or  intend^  so  to  be,  with  their 
appurtenances  unto  the  suid  (trustees)  their  eie« 
cutors,  administrators,  and  assigns,  from  the  day 
of  the  date  hereof,  for  and  during  and  unto  the 
full  end  and  term  of  years  thenceforth  next 

ensuing,  and  fully  to  be  complete  and  ended 
without  impeachment  of  waste,  if  the  said  {bus* 
hatui)  shall  so  long  live,  upon  the  several  trusti, 
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and  to  and  for  the  several  ends,  intents,  and  pur-.^^^^JJg^ND 
poses,  and  subject  to  the  several  provisoes,  decla-  ■ 

rations,  and  agreements  hereioafter  expressed  and     ^^^'f,-^ 
declared   concerning  the   same,    that  is  to   say,  m. 

In  trust  in  the  first  place  to  permit  and  suffer  bu^j^a!.^^^^^^ 
tlie  said  (husband)  and  his  assigns,  to  receive  and  defauitmpay. 
lake  the  rents,  issues,  and  profits  of  the  same  pre- 
mises com  prised  inthesaid  term,  until  some  default 
sball  happen  to  be  made  in  payment  of  the  said 
annuity,   yearly  rent  charge,   or  sum   of 
hereinbefore  made  payable  to  the  said  (grantee). 
his  heirs  or  assigns  as  aforesaid,  by  the  space   of 
calendar  months  next  after  any  of  the  said 
days  of  payment  whereon  the  same  ought  to  be 
paid  as  aforesaid.     And   upon    this  further  in defaoit by 
TRUST,  that  in  default  of  such  payment,  or  in  case  gage?'orby " 
the  said  annuity,  yearly  rent  charge,  or  sum  of  f^'jV^^^j'J^!,"" 

,  or  any  part  thereof,  shall  at  any  time  or  arreirsand 
times  be  behind  and  unpaid  by  the  space  of 
calendar  months  next  after  any  of  the  days  of 
payment  thereon  the  same  is  hereby  made  pay- 
able, then  and  so  often,  although  no  formal  de- 
mand shall  have  been  made  of  the  said   annual 
sum,  or  yearly  rent  charge,  or  the  arrears  thereof, 
the  said   (trustees)  their  executors,   administra- 
tors,  or  assigns,  do  and  shall  from  time  to  time 
by  and  out  of  the  rents,  issues,  and  profits  of  the 
said    manor,    moiety,    messuages  or    tenements, 
farms,  lands,   hereditaments,  and  premises  com- 
prised in  the  said  term  of  years  determinable 
as  aforesaid,  or  by  mortgage  or  sale,    from  time 
to  time  thereof,   or  of  a  competent  part  thereof,, 
for  all  or  any  .part  of  the  said  term  of  years 
del^minable  as  aforesaid,    or  by  bringing  any 
actions  from  time  to  time  against  any  of  the 
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^^^^^^^^tcqants  or  occupiers  of  the  said  premises  for  the 
.  recovery  of  the  rents  then  in  arrear,  or  bj  making 
entries  from  time  to  time  upon  the  same  premises^ 
.  or  any  part  thereof^  or  by  all  or  any  of  the  said 
ways  and  means,  or  by  any  other  ways  and  meani 
whatsoever  as  to  the  said  [trmtees)  their  exe- 
cutors, administrators,  or  assigns  shall  seem  meet, 
levy,  raise,  and  pay  all  such  arrears  of  the  same 
annuity,  yearly  rent  charge,  or  sum  of 
hereinbefore  charged  qpon  and  made  payable  out 
of  the  said  premises  as  aforesaid^  as  shall  from  time 
to  time  be  so  remaining  due  and  unpaid^  toge- 
ther with  all  such  damages,  costs,  chargesj  and 
expences  as  the  said  (grantee)  his  heirs  or  as- 
signs, and.  the  said  [^trustees)  their  exeeutori, 
administrators,  and  assigns,  and  the  said  {'fsift) 
and  her  assigns,  ur  any  or  either  of  them,  shall 
expend^  sustain,  or  be  put  unto  by  reason  of  the 
non-payment  or  detention  of  the  same  annuity, 
yearly  rent  charge,  or  sum  of  ,  or  any  ptrt 

thereof,  or  otherwise  in  the  execution  of  the 
trusts  hereby  declared  of  the  said  term  of 
years*  Provided  always,  and  it  is  hereby 
agreed  and  declared  by  and  between  all  the  said 
parties  to  these  presents,  that  from  and  after  the 
decease  of  the  said  {loife)  and  payment  of  all 
arrears  of  the  said  annuity,  yearly  rent  charge, 
or  sum  of  which  shall  have  become  doe  up 

to  the  time  of  such  decease,  and  all  costs,  charges, 
and  expences  which  the  said  {wife)  or  her  assigns 
shall  suffer,  sustain,  or  be  put  unto  by  reason  or 
means  of  the  non-payment  of  the  said  annuity, 
yearly  rent  charge  or  sum  of  ^  or  any  psrt 

thereof;  and  when  all  and  every  the  trusts  hereby 
declared  of  and  concerning  the  said  term  of 


TfsnaY  proviso 
of  cesser* 


KO.  t..^  GONYEYANCIKG.  Sib 

years  determinable  as  aforesaid,  shall  in  all  things  ^^^eme*^*^ 

be  fully  performed  and  satisfied,  or  by  any  other ■ 

ways  or  means  be  discharged^  and  when  ihe  said  s?'^r1it^m. 
{three  trustees)  and  each  of  them  and  each  of 
their  respective  heirs,  executors,  administrators, 
and  assigns,  shall  be  fully  reimbursed  and  satis- 
fied aM  such  costs,  charges,  and  expences  occa- 
sioned by  or  relating  to  the  trusts  of  the  said 
term  of  years  determinable  as  aforesaid, 

then  and  from  thenceforth  the  said  tc  rm  or  so 
much  thereof  as  shall  not  have  been  disposed  of 
for  the  purposes  aforesaid,  shall  cease,  determine^ 
and  be  absolutely  void  to  all  intents  and  purposes 
Mrhatsoever^  any  thing  hereinbefore  contained  ta 
the  contrary  thereof  in  anywise  notwithstanding. 
And  the  said  (husband)  for  himself,  his  heirs,  J^.^^J^^^'p^ 
executors,  and  administrators,  doth  hereby  cove-  •on^wy- 
nant,  promise,  and  agree  to  and  with  the  said 
{grantee)  his  heirs  and  assigns  in  manner  fal- 
lowing, that  is  to  say,  that  he  the  said  (  husband) 
his  heirs,  executors,  and  administrators,  shall  and 
will  from  time  to  time,  and  at  all  times  during  his 
natural  life,  well  and  truly  pay  or  cause  to  be 
paid  unto  the  said  {grantee)  his  heirs  or  assigns^ 
the  said  annuity,  yearly  rent  charge,  or  sum  of 
,  at  the  respective  days  and  times  herein* 
before  '  mentioned  and  appointed  for  payment 
thereof;  and  also  such  due  proportions  of  the 
said  annuity  up  to  the  day  of  tiie  death  of  the 
said  {zvife)  as  hereinbefore  is.  mentioned,  if  such 
death  shall  happen  in  his  lifetime.  And  also,  ^^'J^^^^**  ^" 
that  he  the  said  {husband)  at  the  time  of  the 
sealing  and  delivery  of  these  presents  is,  and 
standeth  lawfully  seised  of  and  entitled  to  a  good 
estate  of  freehold  ia  possession  for  and  during 
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®ARON  AND  tijg  t^j-m  0f  i,ig  natural  life^  of  and  in  all  and  sin- 


.  gular  the  said  premises  hereby  charged  with  the 
Sti^tkm  ®*'^  annuity,  yearly. rent  charge,  or  sum  of  , 
■  or  expressed  or  intended  so  to  be,  with  their  and 

every  of  their  appurtenances,  without  any  manner 
of  condition,  contingent  proviso,  or  power  of 
revocation*  or  limitation  of  any  use  or  uses,  or 
any  other  matter,  restraint,  cause,  or  thing,  io 
alter,  change,  charge,  revoke,  make  void,  lesseoi 
incumber,  or  determine  the  same;  And  that  be 
the  said  {husband)  now  hath  in  himself  good 
right,  full  power,  and  lawful  and  absolute  autbo* 
rity  to  charge  the  same  premises  with  the  paj- 
ment  of  the  said  annuity,  yearly  rent  charge,  or 
sum  of  ,  far  the  benefit  of  the  said  {wife) 

and  her  assigns,  and  io  demise  the  same  to  the 
said  (trustees)  for  the  said  term  of  years 

determinable  .in  manner  aforesaid;  and  further, 
that  the  said  hereditaments  and  premises  hereby 
charged  with  the  said  rent  charge,  or  expressed 
or  intended  so  to  be,  now  are  and  shall  from 
time  to  time  and  at  all  times  hereafter  during  the 
natural'life  of  the  said  (husband)/  vem^iu,  con- 
tinue, and  be  open  and  sufficient  to  and  for  an^ 
sweringthe  payment  of  the  said  annuity,  yearl/ 
ret)t  charge,  or  sum  of  ,  and  such  distress 

and  entry  in  case  of  non-  payment  thereof  as  afore- 
said ;  And  further,  that  he  the  said  {husband) 
and  all  and  every  person  and  persons  lawfully 
claiming  or  to  claim  any  estate  right,  title,  trust, 
or  interest  either  at  law  or  in  equity,  of,  in,  to,  or 
out  of  the  said  hereditaments  and  premises  com- 
prised in  the  said  term  of  years,  by,  from, 
or  under  or  in  trust  for  him,  shall  and  will  at  all 
times  hereafter  during  the  joint  natural  lives  of 


NO.  L.]  CORTETAKCIKG.  S4i 

ihe  %9L\d  {huslHind  and  wife)  upon  every  reagon- ^^kon  and 

able  request  of  the  said   (grantee)  his  heirs  or . 

assigns,  but  at  the  costs  and  charges  in  the  law  gfj'*^^^ 
of  the  said  (husband)  or  his  heirs,  make,  do,  ac-  . 
knowledge,  levy,  suffer,  and  execute^  or  cause  or 
procure  to  be  made,  done,  acknowledged,  levied, 
suffered,  and  executed  all  and  every  such  further 
aud  other  lawful  and  reasonable  acts,  deeds,  con-' 
Tejances,  and  assurances  in  the  law  whatsoever, 
for  the  further,  better,  more  perfect  and  absolute 
charging  and  subjecting  the  said  hereditaments 
and  premises  hereinbefore  mentioned,  and  every 
part  and  parcel  thereof,  with  their  and  every  of 
their  rights,  members,  and  appurtenances,  to  and 
with  the  payment  of  the  said  annuity,  yearly  rent 
charge,  or  sum  of  to  the  said  [grantee) 

his  heirs  and  assigns,  during,  the  joint  natural 
lives  of  the  said  (husband  and  wife),  and  for  the 
more  effectual  granting  and  demising  the  sanaie 
premises  unto  the  said  (trustees)  their  executors, 
administrators,  and  assigns  for  the  term  of 
fears  determinable  as  aforesaid,  upon  such  trusts 
and  to  and  for  such  ends,  intents,  and  purposes 
as  in  and  by  th6se  presents  are  limited,  expressed, 
and  declared  of  and  concerning  the  same  respec- 
tively, as  by  the  said  (grantee)  his  heirs  or  assigns, 
or  his  or  their  counsel  in  the  law  shall  be  reason- 
ably devised,  or  advised  or  required.     And  this  ThetmsUor 

INDENTDRB    FURTHER     WITNESSETH,     that    it    IS  cUredio  simA 

hereby  agreed  and  declared  by  and  between  the  wipHhSilp- 
said  parties  to  these  presents,  and  the  said  ( three  ^'°^* 
trustees)  do   hereby  acknowledge,  declare,  and 
agree  that  the  said  annuity,  yearly  rent  charge, 
or  sum  of  hereby  granted  and  secured,  to 

be  paid  to  the  said  (grantee),  was  and  is  so 
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*^^^^^^^  granted  and  limited  to  bim  the  said   (grantee) 
■  upon  trust,  and  to  the   intent  that  he  the  said 


Stb^afon.    {ST<^^t^^)  his  heirs  and  Assigns,  as  and  whea  he 
»■  or  they  shall  actually  receive  the  same,  shall  and 

do  pay,  ^pplyj  And  dispose  of  the  said  anouitj, 
yearly  rent  charge,  or   sum  of  ,  from 

time  to  time  as  the  same  shall  come  to  his 
or  their  hands  and  be  received,  to  such  person 
and  {Persons,  and '  to  Bnd  for  such  intents  and 
purposes  as  the  said  (wife)y  notwithstanding  her 
coverture,  shall  from  time  to  time  by  any  writing 
under  her  hand,  order,  direct,  or  appoint  the 
/same,  or  any  part  thereof;  and  for  want  of  such 
order,  direction,  or  appointment,  and  as  often  as 
no  such  order,  direction,  or  appointment  shall  be 
made,  into  her  own  proper  hands,  to  the  intent 
that  the  same  may  be  applied  to  and  for  her  sole, 
separate,  and  peculiar  use  and  disposition,  and 
may  not  be  subject  to  the  debts,  power,  disposi* 
'  tion,  controul,  or  engagements  of  the  said  (hus^ 
band)  her  husband,  and  for  which  the  receipt  or 
receipts  of  the  said  (wife)  or  of  such  person  or 
persons  as  she  shall  appoint  to  receive  the  same, 
shall  be  good  and  suflficient  discharges  and  ac- 
rofiy«yance of  quittances.      And    this    Indenture    fortiub 

♦he  real  estate     ^  i  •         /•        i  /•    l 

«f  the. husband  WITNESSETH,   that  in.  further  pursuance  01  tbe 

•n«l  wife  in  her        .-  .  -■/•ji  -j^*  r 

right  for  benefit  Said  agreement,  and  for  the  consiaerations  atore- 
*^'^'^^'  said,  and   also   for  and  in  consideration  of  ibe 

sum  often  shillings,  of,  &c.  to  the  said  (hnsbandj 
in  hand  by  the  said  {grantee)  well  and  truly  at 
the  same  time  paid,  the  receipt  whereof  is  hereby 
acknowledged.  He  the  said  (husband)  Hath 
bargained,  sold,  and  demised,  and  by  these  pre* 
Bents  D.OTU  bargain,  sell,  and  demise  unto  tbe 
said  {grantee)  his  executors^  admiDistrators,  sod 
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• 

assigns.  All  that  messuage,  tenement,  or  dwell- ^^^^^^^^^0 
iDg-hou8e>  with  the  appurtenances,  situate,  lying,  » 

and  being  at  ,  in  the  city  of  ,    ^^lit. 

ia  the  kingdom  pf  Ireland,  and  now  in  the  tenure  ■ 

or  occupation  of  4s  under-tenants  or 

assigns,    at  th€  yearly  r^nt  of  ;  and  also 

all  that  other  messuage,  tenement,  or  dwelling* 
bouse,  with  the  appurtenances,  situate,  lying", 
and  being  in  aforesaid,  now  or  late  io 

the  tenure  or  occupation  of  his  under- 

tenants or  assigns,  together  with  all  cellars,  sol* 
lars,  chambers,  rooms,  lights,  ways,  waters, 
water-courses,  easementj,  privileges,  profits, 
rommodities,  advantages,  hereditaments,  and  ap- 
purtenances whatsoever  to  the  same  messuages  oi:  , 
tenements  and  dwelling-houses,  or  either  of  them« 
belonging,  or  in  anywise  appertaining,  or  to  or 
with  the  same  or  any  part  thereof  used,  occupied^ 
possessed,  or  enjoyed  as  part,  parcel,  or  member^ 
both  which  said  messuages  or  tenements,  with 
the  appurtenances,  are  the  real  estate  of  the  said 
{wife)  and  the  said  {husband)  in  her  right;  and 
the  reversion  and  reversions,  remainder  and  re-, 
mainders,  rents,  issues,  and  profits  thereof;  and 
all  the  estate  right,  title,  interest,  trust,  property, 
claim,  and  demand  of  him  the  said  {liushnnd)  of, 
in,  to,  or  out  of  the  same.  To  have  and  to  Habendum. 
HOI  D  the  said  tnessuagesi  tenements  or  dwelling- 
houses,  hereditaments,  and  premises  hereby  lastly 
demised,  or  expressed  and  intended  so  to  be,  with 
their  and  every  of  their  rights,  members,  and  ap^ 
purtenances  unto  the  said  {grantee)  his  executors, 
administrators,  and  assign^,  for  and  during  and 
unto  the  full  end  and  term  of  years  from 

henceforth  neit  ensuing,  and  fully  to  be  compleat 
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*^^fI!me.^^  and  ended,   if  the  said  {husband  and  wife)  shall 
*— -  both   so  long^   live,  upon  the  several  trusts^  and 

s^rLifu.  f^^  ^^^  ends,  intents,  and  purposes  hereinafter 
■■  expressed  and  declared  of  and  concerning  the 
same,  (that  is  to  say)  Upon  trust  that  lie 
the  said  (gr^antee)  his  execotors,  administratori, 
and  assigns,  shall  and  do  collect,  get  in,  and  re- 
ceive the  rents,  issues,  and  profits  of  the  naessu- 
ages  or  tenements,  hereditaments,  and  premisef 
so  demised  to  him  as  aforesaid ;  and  shall  and 
do  paj^  appb''  ^^^  dispose  of  the  same  from 
time  to  time  as  thej  shall  come  to  his  haods 
and  be  received^  to  such  person  or  persons,  and  to 
and  for  such  intents  and  purposes  as  the  said 
(wife)  notwithstanding  her  coverture,  shall  from 
time  to  time  by  any  writing  under  her  band 
order,  direct,  or  appoint;  and  in  default  of  sugIi 
order  or  direction^  into  her  own  proper  haods, 
that  the  same  may  be  enjoyed  by  her  in  the  same 
manner  in  all  respects  independent  of  the  said 
(husband)  or  his  debts  or  engagements,  as  is 
hereinbefore  agreed  and  declared  or  expressed  re- 
lative to  the  said  annuity,  yearly  rent  charge,  or 
ProfitJoBb      gum  of  •     Provided  always,  and  it  is 

lieu  of  alimony  ' 

•iHi  Mil  other  hereby  declared  and  agreed  by  and  between  the 
said  parties  to  these  presents,  that  the  said  annul- 
ty  or  yearly  rent  charge  of  and  the 

rents,  issues,  and  profits  of  the  tenements  io  the 
kingdom  of  Ireland,  hereinbefore  mentioned  to 
be  provided  and  secured  in  trust  for  the  said  se* 
parate  use  and  benefit  of  the  said  {husband)  are 
secured  and  provided  for  her ;  and  she  doth  here- 
by accept  and  declare  the  same  to  be  in  full  satis- 
faction  of  all  alimony  or  separate  maintensnce, 
and  in  lieu,  satisfactiooj  and  discharge  of  ail  other 
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provisions  made  or  agreed  to  be  made  by  the  said  ^^^^^^^^  ' 

[husband)  upon  or  for  the  benefit  of  or  in  trust  _« 

for  the  said   {wife).     And  the  said  (husband)     ^^^^^^ 
doth  hereby  for  himself^  his  heirs^  executors^  and 


administrators^  further   covenant^    promise,   and  "nu*to^pSlS 
aerec  to  and  with  the  said  (grantee  and  trustees)  "•'^^  *°  '»»f  •«- 

o  ^  ^  /  7  .  parate  without 

their  heirs,  executors,  administrators,  and  assigns,  iotenuption. 
by  these  presents,  that  he  the  said  [husband)  shall 
and  will  at  all  times  hereafter  permit  the  said 
(trife)  during  the  joint  lives  of  himself  and  the 
said  [wife)  to  live  separate  and  apart  from,  and  to 
reside  wheresoever  and  with  whomsoever  he 
<ball  from  time  to  time  think  fit,  without  being 
molested,  interrupted,  or  disturbed,  in  any  respect 
whatsoever  by  the  said  {husband)  or  by  any  other 
person  or  persons  whatsoever  by  or  through  his 
act,  means,  privity,  consent,  or  procurement;  and  AndthatbewiU 
that  he  the  said  {husband)  shall  not  nor  will  at  ber  to clSTabii 
any  time  hereafter  molest,  interrupt,  or  disturb^  withh»m. 
either  by  force,  threats,  or  by  commencing  any 
action  or  suit,  or  in  any  other  respect  whatsoever, 
any  person  or  persons  who  may  hitherto  have 
harboured  or  received,  or  who  shall  or  may  at 
any  time  hereafter  during  the  joint  lives  of  the 
said  {husband  and  wife)  harbour  and  receive  the 
said  (wtfe) ;  in  consideration  whereof  the  said  Grantee 
{grantee)  doth  hereby  for  himself,  his  heirs,  exe- 
cutors, and  admiiiistiators,  covenant,  promise, 
and  agree  to  and  with  the  said  [husband)  his 
heirs,  executors,  and  administrators,  by  these 
presents,  that  he  the  said  {grantee)  his  heirs, 
executors,  or. administrators,  shall  and  will  well 
and  sufficiently  save  harmless  and  keep  indemni- 
fied the. said  {husband)  his  heirs,  executors,  and 
adminiatnutors ;  and  his  aad  their  goods  and  chat* 


naiiu 
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'^feme!^^^  tels,  lands  and  tenements,  and  real  and  pcrwnal 

■  estates,    and  every  part^  thereof  respectively  of, 
^'riihn.    ^^^^y  and  against  all  and  all  manner  of  debts  (if 

■        any)  already  contracted,  or  at  any  time  or  timei 

hereafter  to  be  contracted  by  the  said  (wife)  for 
board,  lodging,  clothes,  ahd  necessaries,  or  on 
any  other  account,  occasion,  or  pretence,  wbatso- 
ever;  and  from  and  against  all  actions,  suits, 
claims,  and  demands,  to  be  commenced,  prosecu- 
ted, or  made  against  him  the  said  (husband)  bis 
heirs,  executors,  or  administrators,  by  any  person 
or  persons  whomsoever  on  account  of  the  said 
{'Wife)  or  of  any  contract,  bargain,  or  other  mat- 
ter or  thing  whatsoever,  had,  made,  done,  or  com- 
mitted, or  to  be  had,  made,  done,  or  committed 
by  her;  and  of,  from,  and  against  all  costs, 
damages,  and  expences,  which  he  or  they  shall 
or  may  sustain  or  be  put  unto,  for  or  in  respect 
of  all  and  every  such  actions,  suits,  claims,  aod 

ThatwiPewiii   demands,  as  aforesaid.     And   also  that  she  the 

not  interrupt 

busbaad;  Said  {v)ife)  or  any  other  person  or  persons  bj  ber 
procurement,  shall  not  nor  will  at  any  time  or 
times  during  the  joint  lives  of  him  the  said  (^»^ 
band  and  wife)  in  anywise  interrupt  or  disturb 
the  said  {husband)  in  his  place  of  abode  or  dwell- 
ing, or  elsewhere,  or  in  his  manner  or  way  of 
living,   either  by  ecclesiastical  process  or  other. 

Norifsneany  wise  liowsoever.     And  ALSO  that  shc    the  said 

process  fur  re-  *.«.»»■  •  ■  i      ^  ^  •  i  f 

•titutionofcoa.  ( Tc//e )  shall  uot  nor  will  at  any  time  hereaffer 
jugairighui     gj^jjjijit  q^  prefer  in  any  spiritual  court,   orcccl^ 

siastical  court,  any  libel  or  process  for  the  reslitu- 

tion  of  conjugal  rights,  or  dues;-or  commeocoi 

sue  forth,  or  prosecute  any  writ,  process,  suit,  or 

Or  to  mnite  i.er  action,  for  compelling  the  said  {husband)  tocoba- 

iQwancef.        bit  With  her  at  any  time  hereafter;  or  to  payor 
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allow  her  while  they   shall   live   separate  ^4*^pkm^^* 

apart>    as    aforesaid,   aojf   alimony   roooey,   pi«  r-=!r 

inoDey,  sum  or  sums  of  naooeyj^  provision  or  pro-    ^^^^^ 

visions  whatsoever^  either  for  her  clothing,  nects«>  ■; r 

sarieSy  maioteoancey    or  support,,  or    otherwise 
howsoever,  other  than  and  except  the  said  anny^ 
iy»  yearly  rent  charge,   or  sum  of 
aud  the  rents,  issues,  and  profits  of  the  said  here* 
ditaments  in  the  city  of  Dublin,   hereinbefore 
made  payable  in   manner  aforesaid.     Provided  BQib«id»  if 
ALWAYS,  and  it  is  hereby  declared  and  agreed  by  vife'n  jncum- 
and  between  the  said  parties  to,  these  presents,  ind^mn^ir^him- 
aod  the  true  intent  and  meaning  of  them  and  of^^^l^;^^^* 
these  presents  is,  that  if  the  said  (kusband)  shall 
at  any  time  during  the  joint  lives  and  separatiosi 
of  him  and  the  said  (wife )  be  sued  or  prosecuted 
for  or  in  respect  of  any  debts,  goods,  wares,  mo- 
sey, apparel,  or  other  things  contracted,  bough  , 
borrowed,  or  taken  up  or  received  by  the  said 
{vift)  after  the  said  day  of 

next  ensuing,  by  or  on  account  or  by  the  procure?* 
ment  of  the  said  (wife)  or  further  own  use,  wearf- 
ing,  maintenance,  or  occasions;  or  for  or  in  re- 
ipect  of  any  contract,  bargain,  or  any  other  mat** 
ter  or  thing  whatsoever  had,  made,  done,  or  com- 
mitted  by  the  said  {wife)  or  by  her  procurement, 
after  the  said  day  of  next  en* 

suing,  then  and  in  such  case  it  shall  and  may  be 
lawful  not  only  for  the  said  (husband)  his  heirs^ 
executors,  and  adniiaistrators,  to  retain  and  de-* 
duct  to  him  and  themselves  out  of  the  next  and 
every  other  succeeding  payment  of  the  said  ao- 
nual  sum  or  yearly  rent  charge  of 
rents,  issues,  and  ^pri^lts,.  hereby  faefbre  seciir^ 
in  manner  aforesaid,  as  far  as  tike  same  wiU  i^x* 

X  A 
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^^^^^g^'*'^  tend ;  but  also  to  reimburie  and  repay  all  and 
m.  ■  every  such  sujn  and  sums  of  money,  costs,  charges, 

B^imLkn.     and  expencesj  as  he  the  said  {husband)  bis  heirs, 
,  .  ■  ■*         executors,  and  administrators,  shall  at  any  time 
or  tiroes  be  charged  with  or  compelled  to  paj, 
eypendj  or  be  put  unto,  or  which  shall  be  occa- 
sioned unto  him  or  them  for  or  in  respect  of  the 
same,  any  natter  or  thing  hereinbefore  contained 
to  the    contrary    in    anywise    notwithstanding. 
Husband  co^**  And  the  Said  ijiushand)  for  himself,  his  heirs, 
thru  enjoy^her  cxecutors^  and  administrators,  doth  hereby  fur- 
iMrapheroahA.  ^^^^  coveuaut^  promisc/  and  agree,   to  and  with 

the  said  {grantee)  his  executors,  administrators, 
and  assigns,  that  he  the  said  \)iusband)  shall  and 
will  permit  and  suffer  the  said  {wife)  to  have, 
hold,  possess,  and  enjoy  all  her  clothes,  dresses, 
pocket  and  other  money,  novt  in  her  potsessioo, 
jewels^  diamonds,  trinkets,  watches,  and  other 
things  proper  for  the  ornament  of  her  person,  as 
and  for  her  own  sole  and  separate  property. 
YowaroTip*  And  it  is  hereby  lastly  provided,  declared,  and 
l^MM.  ^^    agreed,  by  and  between  the  said  parties  to  these 

presents,  that  in  case  of  the  death  of  either  of 
the  said  trustees  during  the  life  of  the  said  {wift) 
and  the  separation  of  them  the  said  {husband  and 
'  ^  wife)  or  in  case  either  of  them  the  said  trustees 
shall  be  desirous  to  be  released  and  discharged 
from,  and  shall  neglect  or  refuse  to  act  in  tbe 
execution  of  the  trusts  hereby  in  them  respective- 
ly reposed,  that  then  and  in  either  of  the  said 
cases  it  shaH  and  may  be  lawful  to  and  for  the 
said  {wtfe)  by  writing  under  her  baud,  to  nooi* 
nate,  substitutCj  and  appoint  a  new  or  other  trus* 
tee  for  the  purposes  aforesaid^  in  tbe  place  and 
stead  of  such  trustee  so  dyi<g  or  being  desirooi 
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to  be  discharged^  or  neglecting  or  refusing  to  act  ^^pE^g;^^^ 
as  aforesaid;  and  upon  such  'nomination  or  ap«  , 

pointment  the  trustee  or  trustees  r>r  the  time  be  s^^«/,y^ 
iagso  to  be  appointed,  shall  from  thenceforth  be  -^-..--_ 
interested  in  the  premises^  and  shall  an<i  may 
ganerailj  act  in  the  execution  of  the  trusts  here- 
bj  declared  in  the  same  manner  as  if  he  or  thej 
had  been  originally  api^oiuted  a  trustee  or  trus- 
tees for  the  purposes  hereinbefore  exprnssfd; 
and  so  toties  quoiies  as  often  as  anj  trustee  shall 
happen  to  depart  this  life^  or  be  desirous  to  be 
discharged^  or  neglect  or  refuse  to  act  as  afore- 
said^ all  such  assignments^  acts,  and  things,  requi- 
site and  necessary  for  the  ieffectually  vesting  the 
laid  premises  in  such  ntvir  or  other  trustee,  shall 
be  thereupon  forthwith  made,  done,  and  executed^ 
bj  the  said  {husband)  and  the  trustee  so  desiring 
to  be  discharged,  or  neglecting  or  refusing  to  act, 
or  by  the  heirs,  executors,  or  administrators  of 
the  trustee  so  dying,  to  the  end,  that  the  trusts 
hereinbefore  declared  may  with  facility  be  carried 
into  execution.    IN  WITNESS,  &c. 
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4  Continuation  of  the  last  Arrangement,  where- 
by  the  Children  are  provided  for,  and  put 
under  the  Direction  and  Management  of  mutual 
Friends  of  the  Husband  and  Wife. 


This  Inde%tuke>  made,  &c.  Between  {the  P^^vhi^^  m 
husband)  of  the  first  part,  {wife)  of  the  second  an:eondMa' 
)art,  of  the  third  part,  and  {gratis      Children, 

ees  or  trustees  of  annuity)  of  the  fourth  part  — — 
^VuEREAs  the  said  {husband)  and  {wife J  having 

A  a2 


*^^EME.^^  laJeljr  aj^r^ed  16  live  separittfe  ftnd  apaf  t  from  each 

**— other,  it  hath  been  agreed  between  them  that  the 

thT^Tnt^Z  naaintenahce  and  education  of  [their  fhree  children, 

""na^^oj   *^^^'^ff  *^^^  ^i^f^  their  ages)  should  be  left  to 

Children,     the  management  and  direction  of  the  said  fgran- 

Kecite*  that     ^^^*)  *    ^^^  '"   Order   that   the  said   (grantees) 
basband  agrees  g}|Qu Id  be  enabled  to  provide  for  such  maint^ 

to  pay  an  an*  ' 

ouity  for  main,  nance  as  far  as  may  be  lb  a  suitable  manner,  the 
dren.  '  said  (husbatid)  hath  agreed  to  pay  unto  the  said 

{grantees)  their  executors,  administl-ators,  and 
assigns,  one  clear  annuity  or  yearly  sum  of  « 
for  and  during  the  term  of  bis  Iife>  upon  the 
trusts  nevertheless,  and  to  and  for  the  ends  and 
intents  hereinafter  mentioned,  expressed,  and  dc- 
A  bond  for  laid  clared    of    and    concerninfi:    th6    sftme.       Akd 

ar'Buity.  ^ 

WHEREAS  the  said  [husband)  by  his  eertliiti  bond 
or  obligation  in  writing  bearing  even  date  with 
these  presents^  is  become  bound  unto  the  said 
{grantees)  their  executors,  ieidministratora,  aad 
assigns,  iti  the  penal  sum  of  ,  subject 

nevertheless  to  a  condition  thereunder  written  for 
making  the  same  void  upon  paymetat  by  tbe  ^ard 
(husband)  his  heirs«  executors,  or  administrator 
unto  the  said  [grantees)  their  executors,  admi- 
nistrators, or  assigns,  of  the  said  annuity  or 
yearly  sum  of  ,  at  the  times,  in  the  manoer^ 

and  upon  tbe  trusts  referred  to  or  expressed  io 
the  said   condition   and   hereinafter   mentioned. 

Cooiideration.   NoW  THIS  iMDENTUklB  WITNESSETH^  that  ID  pur- 

'suance  of  the  said  agreement,  and  in  order  to 
efl^ctuate  the  same,  and  to  enable  the  said 
(grantees)  to  makd  such  provision  for  tbe  said 
children  as  hereinafter  is  expressed ;  and  for  and 
in  consideration  of  the  sum  of  ten  shilliDgs  of, 
&c.  to  the  said  (husband)  in  hand  well  and  trul/ 


paid  by  the  Mid  {grantus)  at  or  before  the  ^eal*  '*^^^|f  ^'^ 

ing  and  deliyerj  of  these  presentB^  the  receipt  ~r—* ^ 

whereof  is  hereby  Ackaowledged,    He  the  said  ^i^Tm^JZ 
(hu$band)  Hath  giveo^  rranted^  and  coiifiraied«  «neeandjiitn. 
ana    by  ^hese    present^  Doth   give^  grants  and     chiidr,^. 
confirm  unto  the  said  f  grantees  J  their  executors,  - 

administrators^  and  assigns,  one  aaniiity,  yearjy  Of«nt  </ »• 
rent  cnarge^  or  sum  of  ,  tfi  be  yearly  issu-  tbeiifeof  kuf 

ing  and  going  from  and  out  of  All,  4^c.  To 
UAFC,  bold,  rjereive,  iake,  and  enjoy  the  said 
annuity,  yearly  rent  charge,    ox  sum  of  , 

unte  the  aaid  {grantees )  their  executory,  admi-* 
nistrators,  and  aasigns,  from  Jb^enceforth  during 
the  natural  life  of  the  said  (husbaHid),  the  ^aid 
annuity,  yearly  rent  charge,  or  sum  of  , 

to  be  paid  to  tbe  said  {grantees)  their  executors, 
admiAiatraitors,  or  aasigns,  at  or  on  the  Royal 
Excbaoge  of  tbe  City  of  London,  on  the  two  fol^ 
lowii^g  days  in  the  year,  that  is  to  say,  o«  the 
day  .of  ,  and  day  of  , 

by  even  and  equa)  payments,  \¥i.thout  making 
any  jdedqotion  or  abatement  whatsoever  thereout, 
for  .or  in  respect  of  any  taxes,  charges,  leyies^ 
aspM^aip.en^ts,  ,ar  in9p.o;sitiofi9  to  be  tasked,  charged^ 
levied  J  aasesaed^  ^  iiii  posed  on  tbe  aaid  annuity^ 
yea,rly  rent  charge,  or  sum  of  ,  or  o;i<(l>f 

said  heredit$i,ments  a«d  pi:emiaes  hereby  cbar^i^d 
with  ii\^  payment  thereof,  o.r  op  Uie  said  {gran- 
tees) their  executors,. Mniini^trator^  or  a^igo^a  in 
resp^t  tNr^f  ^y  authority  of  pafliamept  or 
otherwise  howsoever,  or  for  or  in  respect  of  any 
other  jnatter,  cause,  or  tiling  w|iatacieverj  apporr 
tion4llewiih  a  justjaod.dpe  p^^pq^tion  of  ^ 
sape  unauitjr,  jr^arly   rep^  ^bafgq,  .  qr  /suw  ^ 

i\^  kmt^i  tb^  ^fi  oi  9^Wfi9$}tMr 
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BARON  AKD  ceding  the  death  of  the  said  {husha$id)  to  thedaj 
.I.......*.....  of  such  deaths  in  case  it  shall  happen  at  any  iDter- 

^/v^r.n  for  Qiediate  time  between  any  such  days  of  pajroent 
uncea>,d  Ma^  as  aforcsaid,  the  first  payment  of  the  said  annuitv, 
Ckiiiirrn.     jeafly  rent  charge,   or  sum  of  %  to  bepa 

"  and  be  made  on  the       *        day  of  wit 

ensuing  the  date  of  these  presents.  Avntbe 
said  {husband)  for  himself^  his  heirs  and  assigns, 
doth  heieby  further  grants  covenant,  and  agree 
to  and  with  the  said  (grantees)  their  executors, 
administrators,  and  assigns.,  that  if  it  shall  hap- 
pen that  the  said  annuitjr^  yearly  rent  charge,  or 
sum  of  ,  or  any  part  thereof^  shall  be  be- 

hind or  unpaid  by  the  space  of  da  js  neit 

after  any  or  either  of  the  said  days  of  pavmeot 
whereon  the  same  ought  to  be  paid  as  at'(>resaid 
by  and  atxording  to  the  true  intent  and  meaning 
of  these  presents,  that  then  and  from  thenceforth 
and  so  often  as  it.  shall  so  happen^  it  shall  and 
may  be  lawful  to  and  for  the  said  (grantcn) 
their  executors,  administrators,  and  assigns,  dur- 
ing the  life  of  the  said  {hushand)  into  and  upon 
all  and  singular  the  said  manors,  moiety^  messu- 
ages  or  tenements,  farms,  lands,  hereditaineots, 
a  d  premises  so  hereby  charged  with  the  said  an- 
nuity, yearly  rent  charge^  or  sum,  of  ,  or 
expressed  or  intended  so  to  be  as  aforesaid,  or  ioto 
every  or  any  part  thereof  to  enter  and  distrain, 
and  the  distress  and  distresses  then  and  there 
found  and  taken,  to  take,  lead,  drive,  carry  awaj, 
and  impound^  and  impounded  to  detain  until  tbe 
isaid  yearly  rent  charge  or  sum  of  so  ua« 
'pai(^  and  all  arrears  thereof,  if  any  shall  happen 
to  be,  and  all  costs,  charges,  damages,  aod  ex* 
peaces  attending  the  taking  such  distress  and  dii- 
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resses,   shall .  be  fullj  paid  and  satisfied ;  and  in  ^  p^^^^^ 
lefault  of  payment  in  due  time  after  any  such  dis-  ■■ 

ress  or  distresses  shall  be  so  takeu^  to  appraise^  lA^^l^i;^ 
ell,  and  dispose  of  such  distress  or  distresses,  or  «>ictf  anct  Af«. 

.  .  ,  ,  nagementof 

therwise  to  demean  therein  according  to  law^  to      ckUdren, 

he  intent  that  thereby  the  said  {grantees)  their 

xecutors,  administratorsi  and  assigns^  shall  and 

lay  be  fully  paid  and  satisfied  the  said  annuity^ 

r  yearly  rent  charge^  or  sum  of  ,  and  every 

lart  thereof,  and  all  arrears  thereof,  and  all  costSj 

hargesj    and    expences  attending   the  recovery 

hereof.     And  the  said  (husband)    for   himself  •nti  p«^><>« 

of  rcots  ftiid 

tis  heirs  and  assigns,  doth  further  grant,  cove*  profits, 
ant,  and  agree  to  and  with  the  said  {grantees) 
heir  executors,  administrators,  and  assigns,  that 
1  case  the  said  annuity,  yearly  rent  charge^  or 
um  of  shall  happen  to  be  behind  and  un* 

laid  by  the  space  of  days  after  the  same 

hall  become  due  and  payable  as  aforesaid,  that 
hen  and  so  often,  and  although  no  formal  demand 
hall  have  been  made  of  the  said  annuity,  yearly 
ent  charge^  or  sum  of  ^  or  the  arrears 

hereof,  it  shall  and  may  be  lawful  to  and  for  the 
aid  (grantees)  their  executors,  administrators, 
md  assigns,  during  the  life  time  of  the  said  (fctis- 
Hind),  into  and  upon  all  and  singular  the  said 
nanors,  qaoiety,  messuages  or  tenements,  farms, 
ands,  hereditaments,  and  .premises  hereby  charged 
with  the  payment  of  the  said  annuity,  yearly  rent 
charge,   or  sum  of  as  aforesaid,  and  into 

md  upon  every  or  any  part  thereof,  to  enter,  and 
the  rents,  issuesj  and  profits  thereof  to  have,  re* 
^i\e,  and  take  to  his  and  their  own  use^  until  he 
or  they  shall  therewith  ftod  thereby  or  otherwise 
^^   fully  paid  and  satiified  tb^e.  jiaid  annuity. 
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» 

^^^F^E^^  jF^ariy  rent  cbarge,  or  trtm  of  ,  and  every 

,  part    thereof;    and  also    all    arrears    as    shall 

rtrifai«^l  grow  due  duriag  the  time  that  he  or  tbcj  shall 
ahee  and  Af«-  bv  virtuo  of  sucb  cntrv  or  i-ntries  be  ia  possession 

nagemenl  of         a.  .  .  -itit 

Children,     of  tbc   preODises^  tog;etber  with  all   stich  costs, 
■"'  charges^  and  expeinres  as  shall  be  laid  out,  sus- 

tained. Of  occasioned  by  reason  of  the  non-pay- 

U^ual  demise  of  nent  thereof.       An»   this    iNDfiNlUKE    FURTues 

charged  for  a    wiT^iEssGTH,  that  for  the  better  and  more effectiral 
erm  o  years,   g^^yj-ipg  j|,^  g^jj  annuity  Of  yearly  rent  charge  of 

to  the  said  (grantees)  their  executors,  ad- 
ministrators, and  assigns,  for  and  during  the  life 
of  him  the  said  (husband),  and  also  in  consider- 
ation of  the  sum  of  ten  shillings  of  like  lawful 
money  to  the  said  (husbmid),  by  the  said  {trtu-' 
/e^ )  at  or  before  the  sealing  and  delivery  here- 
of, in  band  well  and  truly  paid,  the  receipt 
whereof  is  hereby  acknowledged.  He  the  said 
(husband)  Hath  granted,  bargained,  sold,  and 
Aithfsed,  and  by  these  presents  1>oth  g^rant,  bar- 
gain, sell,  and  dearise  onto  the  said  [tnistee)  bis 
executors,  administrators,  and  assigns.  All,  &c. 
And  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  isisues,  and  profits  thereof,  and 
of  every  part  thereof.  To  have  an»  to  hold 
the  said  manors,  moiety,  messuages  or  tenements, 
farms,  lands,  hereditaments,  and  premises  herebj 
demised^  or  expressed  or  intended  so  to  be,  with 
their  apportenanees,  «Bnto  the  isatd  (trustee)  h\s 
executors,  administratorsj  and  assign^  fitnn  the 
day  of  the  dale  hereof,  for  anddarrng  and  unto 
the  full  end  and  term  of  years  thenceforth 

next  ensuing,  and  fully  to  be  eompleat  and  ended, 
'Without  impeacbmefit'of  waste,  if  tbe  said' (//tf^ 
tt/Md)  shall  so  long  lift,  upon  1h6'MveraI  trusts, 


NO.  Lf,]  COKYSTAHCtHa.  '  %1 

and  to  and  for  the  tereral  endf^  inietiis  and  pur-  '^  p^/^^ 
poses»  and  subject  to  the  severa]  provisoes,  decla-  ..*.._^ 
rations  and  itgreeineiita  herettiafter  expressed  and  STiflSri^ 
declared  coiicernine:  the  same ;  that  is  to  say.  In  ^nctandMU^ 

•         ,  nsg^memtf 

TRC8T  in  the  first  place  to  permit  aiMl  suffer  the     ai/dren. 
said  {husband)  and   his  assigns^  to  receire  and  ,7J^][^7foi^ 
take  the  rents,  iasues  and  profits  of  the  same  pre*-  hu>ib»Hi  until 
mises  coaiprised  in  the  said  ter^oij   uotil  >same  de« 
fault  shall  happen  to  be  made  in  payment  of  the 
said  annuity,  yearly  i^ent-charge  or  sum  of 
hereinbefore  made  payable  to  the  said  (graviees) 
their  execsitorsj    administrators  and   assigns   as 
aforesaid,  by  the  space 'Of  three  calendar  months 
oext  after  any  of  the  said  days  of  payment  where- 
on the  same  ought  to  be  paid  as  aforesaid.  Akd 

UPON  THISTUafHaRTK^tr,  that  tndefaultofsuch  Afler  default  in 

^ ,  .  ,  ,  ,  ti  U!{t  to  rnort- 

payroent,  or  in  case  toe  saia  annuity^  yearly  rent-  gage  or  sen, 

charge  or  ssim  of         or  aay  part  thereof  shall  at 

aoythne  or  times  be  behind  and  unpaid  by  the  space 

of  three  'Calendar  naonths  next  after  any  of  the 

dajg  of  payment  i^hereon  the  same  is  hereby  made 

pajabte  ;  then  and  so  often,  although  no  formal 

demand  9hall  have  heen  made  of  the  said  annual 

sum  •or  yearly  rent-charge  or  the  arrears  thereof^ 

the  said    (trustet)   his  executors,  administrators^ 

or  assign^j  do  ami  shall  from  time  to   time,  by 

and  out  of  the  rents,  itsuea^  and  profits  ^f  the  said 

maiior^  moiety,  messuages,  or  tenemetits,  farms, 

lands,  hereditameats   and  premises  comprised  in 

the  said  4?e«m  of  -years   determinable   as 

aforeaaid^    or  by  n>orlgage  or  sale  from  time  to. 

time  thereof,  or -of  a  competent  part  thereof,  for 

sll  or  ani'y  part iof  the  said  term  of  years, 

deterittfnable  as   aforesaid  ;  or   by  bringing  any 

tctioBa  from  time  to  time  arakwt  any  of  the  ten-  ^''^■'ing  actioDt 

°  "^  for  rent. 
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■ARON  AND  antg  0r  occupiers  of  the  said  premises^  for  the 
.  recovery  of  the  rents  then  in  arrear^  or  bj  mak- 


^M^muZ  ^^S  entries  from  time   to  time  upon  the  same 

ance  and  Ma^  premiscs  or  aoj  part  thereof,  or  by  all  or  an;  of 

Children,     the  Said  wajs  or  means  whatsoeyer  as  to  the  said 

{trustee)  his  executors,  administrators  or  assigns, 

tonisesuffi.    shall  sccm  mcct,  levy,  raise,  or  pay  all   such  ar- 

charge  annuity,  rcars  of  tuc  Same  annuity,  yearly  rent-charge  or 

sum  of  hereinbefore  charged   upon  and 

made  payable  out  of  the  said  premises  as  afore* 

said  as  shall  from  time  to  time  be  so  remaining 

due  and  unpaid,  together  with  all  such  damages, 

costs,  charges,  and  expences  as  the  said  (grantees) 

their   executors,    administrators  or   assigns,  and 

the  said   (trustee)    his  executors,  admiutstrators 

and  assigns,  or  .any  or  either  of  them  shall  ex« 

pend,  sustain,  or  be  put  unto  by  reason  of  the 

non-payment  or  detention  of  the  same  annuity, 

rent-charge  or  sum  of  or  any  pari  thereof, 

or  otherwise  in  the  execution  of  the  trusts  hereby 

coTfnani  to     declared  of  the  said  term  of  3 ears.     Ako 

pay^bean.      jj^^  ^^jj  (ft«s&flnd)  for  himsclf,  his  heirs,  exccu- 

tors  and  administrators  doth  hereby  covenant, 
promise  and  agre^  to  and  with  the  said  {grantees) 
their  executors,  administrators  and  assigns,  in 
manner  following,  that  is  to  say,  that  he  the 
said  (husband)  shall  and  will  from  time  to  time 
and  at  all  times  during  his  natural  life,  well  and 
truly  pay  or  cause  to  be  paid  unto  the  said  {granr 
tees)  their  executors,  administrators  and  assigns 
the  said  annuity,  yearly  rent-charge  or  sum  of 
at  the  respective  days  and  times  hereinbe- 
fore  mentioned  and  appointed  for  payment  there- 
of; and  also;  such  due  proportion  of  the  said 
annuity  jup  to  the  day  of  the  death  of  him  the  said 
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(husband)   as  hereinbefore   is   mentioned.     And  ^^pJiliE?^'^ 

ALSO  that  he  the  said  {husb.xnd)  at   the  time  of . 

the  sealing  and  delivery  of  these  presents  is,   and  ^^iS'*^,{Z 
standeth    lavrfully    seised  of  and   entitled  to  a  «««««rfA'«- 
good  estate  of  freehold   in   possession,    for  and     ChUiren. 
durioe  the  term  of  his  natural  life,  of  and  in  all  „ 

^  *        .  '  (loreoant  that 

and  singular  the  said   premises   herebj  charged  *>u^^«n<>  u 
>iitli  the  said  annuity,  yearly  rent-charge  or  sum 
of  or  expressed  or  intended  so  to  be, 

yi\x\i  their  and  every  of  their  appurtenances,  with- 
out any  manner  of  condition,  contingent  proviso, 
or  power  of  revocation  or  limitation  of  any  use  or 
uses,  or  any  other  matter,  restraint,  cause,  or 
thing,  to  alter,  change^  charge,  revoke,  make 
void,  lessen,  incumber  or  determine  the  same, 
except  as  hereinafter  is  excepted.     Akd  that  the  ''^^^^sood right 

^  ,  "^    ,  to  charge, 

said  {Jiushand)  now  hath  in  himself  good  right, 
full  power,  and  lawful  and  absolute  authority 
to  charge  the  same  premises  with  the  payment  of 
the  said   annuity,  yearly  rent-charge   or  sum  of 

for  the  bene6t  of  the  said  children,  and  «nd  todemiie. 
to  demise  the  same  to  the  said  (trMiee)  for  the 
said  term  of  yc&rs,  determinable  in  man- 

ner aforesaid,  except  as  hereinafter  is  excepted. 
And  FURTHER,  that  the  said   hereditaments  and  ^^  ^^*^  p'<^- 

Diises  are  niid 

premises  hereby  charged  with  the  said  rent-charge,  shaii  hewp^n 
or  expressed  or  intended  so  to  be,  now  are  and 
shall  from  time  to  time  and  at  all  times  hereafter 
during  his  natural  life,  remain,  continue,  and  be 
open  and  sufficient  to  and  for  answering  the  pay- 
ment of  the  said  annuity,  yearly  rent-charge  or 
sum  of  ;  and  such  distress  and  entry,  in 

case  of  non-payment  thereof  as  aforesaid  ;  except  except,  ac. 
nevertheless,  and  subject  to  a  certain  indenture 
made  to.  ,  whereby  the  Said  manors,  mOiety, 
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^^^FV^/^'^  facredittoieDts  uid  prenisee  are  sufagect^  apd  mude 

!—  chargeable  with'  the  pajmeat  of  «od 

PraUthn  fm  ftlfo  exceptaiid  fubject  DeverAheLe«9  to  a  cerUio 
€me  0ndMm-  iodeoture  of  four  parts,  bearing  date  on  or  about 
ckiidren.     tbc  daj  of  last,  wberebj  the 

~  said  hereditaoients  and  preoiifies,  or  aooie  parlor 

parts  thereof  are  subjected  to  and  made  charge- 
able with  the  payment  6f  an  aon^iity,  or  yearly 
rent>-charge  or  sum  of  to  the  use  of  or  in 

trust  for   the  said  {w{fe)  during  her  aeparatioo 
fro«i  her  said  husbaod,  jiod  a  term  of 
years  thereby  limited  for  better,  securing  tbe  paj- 
For further      mentofthe  same.     And  fuutheb,  thai  be  tke 

assurance. 

said  {husband)  and  all  and  «very  other  person  and 
persons  lawfully  claiming  or  to  claim  any  estate 
rights  title,  trust,  or  interest,  either  at  law^r 
to  equity,  of,  in,  to,  or  out  of  the  aaid  beredita 
neiits  and  pr^emises  comprised  in  the  said  teriMof 

years,   by>  fcom^  Ufider,  or   in  triurt 
for  him,  except  as  aforesaid,  shall  and  will  st  all 
times   hereafter  during  the  life  of  him  tbe  said 
(husband)  upon  ei^ery  ^reasonaJt>le  request  of  Ube 
-said    { grantees)  their  executors,  admiioi9tralortf 
JOT  assigns,  but  at   tbe  coats  and  c  barges  in  the 
law  of  the  said  (husband)  mik^^  4fij  aqkpow- 
ledge,  levy,  suffer  and  eiocute,  or  cause  or  pro- 
cure to  be  made,    done,  acknowledged*  levied, 
suffered  aud  executed^  ail  and  every  suob  further 
and  other  lawfui  and  reasonable  acts,  doeds,  coo- 
veyances  and  assurances  in  iht  law  wbatsoerer, 
for  tbe  further,  better,  more  perfect  and  absolute 
charging  and  subjecting  the  said  hereditaoeots 
and  premises  hereinhefoire  .mentioaed,  .aad  erer/ 
part  and  parcel  thereof,  with  tiieir  ^od  iCTcrjof 
their  rights,  members  and  appurtenances^  aad  to 
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and  with  4hc  payment  of  the  said  aaduitjr^  jearly  *^  p?mb?^^ 

rent-charge  or  sum  of  to  the  said  {gran-^        . 

tees)  their  ezeeutorf,  administrators  and  assigns^  fhTmiltim. 

durioff  the  life  of  the  said  (husband)  and  for  the  ''nee and Ma^ 

more  effectual  granting  and   demising  the  same     chiidrtn. 

premises  unto  the  said  (frusreey  his  executors,  ad^  — — — 

ministrators  and  assigns  for  the  term  of 

years  determinable  as  aforesaid,  upon  such  trusts^ 

and  to  and  for  such  ends,  intents  and  purposes  as 

io  and  by  these  presents  are  limited^  expressed 

and  declared  of  and  concerning  the  same  respec- 

tively,  as  by  the  said  {grantees)  their  executors, 

administrators  or  assigns,  or  their  or  either  of 

their  counsel  in  the  law  shall  be  reasonably  de-^ 

Vised  or.adfised  and  required.     And  tbis  lN*Ded8r«tiott«r 

.•.-...  the  trusts  of  tb« 

DENTURB    FURTHER  WITNESSETH,    that  it  IS  hero-  anouhj. 

bjf  agreed  and  declared  by  and  between  the  said 
parties  to  these  presents  ;  aod  the  said  {grantees 
And  trustee)  do  hereby  acknowledge,  declare  and 
sgrecj  that  the  said  annuity,  yearly  rent-charge 
or  sum  of  hereby  granted  and  secured 

to  be  paid  unto  the  said  (grantees)  their  execu- 
tors^ administrators  and  assigns  as  aforesaid,  was 
and  18  So  granted  and  limited  to  them  the  said 
{grantees)  their  executors^  administrators  and 
assigns^  ufon  trust  and  to  the  intent  that  they 
the  said  {grwitees)  their  executors,  administra^ 
tors  aad  assigns  shall  and  do  pay,  apply  and  dis* 
pose  of  "the  said  annuity^  yearly  rent^charge  or 
inm  of  from  time  to  time  as  the  same 

shall  come  to  their  hands  and  be  received,  in  the 
support,  maintenance,  and  education  of  the  said, 
&c*  the  three  children  of  the  said  {hMband)  by 
the  said,  Ac*  hia  wife,  in  such  proportions,  ways, 
manoera  and  fMma  in  all  respeets-aa  to  tbem  the 
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^^PEMKf^'^  said  (trustees)  their  executors,  adminutrators  or 

■  —  assigns  shall  seem  most  advi^eable^  it  btins^  id- 

f^MaZfZ  *«uded  that  Jhe   said  {trustees)  their  executors, 

ameand  Ma-  admiaistrators  and  assifiros  shall  have  the  entire 

nagemeut  of  .  .        ^ 

Children,     maaagemeitt  and  direction  of  the  maintenance  and 


holidayfl  with 
their  f^thec 
and  half  wilh 
their  mother. 


"""^  education  of  4he  said  three  children  during  their 

respective  minorities^  and  that  the  same  may  be 
conducted  in  such,  way  as  to  them  shall  seem  ex- 
pedientand  proper;  and. that  after  they  shall  re- 
spectively attain  the  age  of  twenty-ooe  years,  the 
said  yearly  sum  of  shall  be  annually  ap- 

plied in  the.  sup  port  and  maintenance  of  the  said 
three  children   during  the  life  of  the  said  (At»* 

Agreement  that  band).     And  it  is  hereby  further  airreed  and  de- 

children  »hall       .         '  ,  .  .  .        .  , 

spend  half  their  clared  by  and  betvreen  the  said  parties  hereto^  and 
the  said  {husband)  for  himself,  his  heirs,  execu- 
tors and  administrators  doth  hereby  coyeoant^ 
promise^  and  agree  to  and  vrith  the  said  {grantees) 
their  executors^  administrators  and  assigns^  that 
during  such  time  as  the  said  three  children  shall 
respectively  be  absent  from  their  place  or  placet 
of  education,  one  half  part  of  their  time  shall  be 
passed  with  the  said  (wife),  and  the  other  half 
part  thereof  shall  be  passed  with  their  said  {father). 
And  the  said  {wife)  for  herself,  her  hei^s,  ex- 
ecutors and  administrators  doth  hereby  covenant, 
promise,  and.  agree  to  and  with  the  said  {trustees) 
their  executors,,  administrators  and  assigns,  that 
during  such  time  as  the  said  children  shall  re- 
spectively be  absent  from  their  place  of  education, 
one  half  part  of  their  time  shall  be  passed  witb 
their  £at)i^r  the  said  {husbafid).  Ano  it  is  here- 
by lastly  provided,  declared^  and  agreed  by  and 
between  the  said  parties  to  these  presents,  that  in 
case  of  the  death  of  either  of  the  said  {grantees  or 


Power  of  ap- 
pointing new 
trustees. 
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trustees)  during  the  life  of  the  said  {husband) ;  or  ^^y^^/^^ 
in  case  either  of  them  the  said  {grantees  or  trus-  —   ■ 
tees)  shall  be  desirous  to  be  released  and  discharc-  Pjovimn  for 

'  o      the  Mamtf-n" 

ed  from,  and  shall  neglect  or  refuse  to  act  in  the  awe  and  Mu- 
execution  of  the  trusts  hereby  in  them  respectively     Chitdrtn. 
reposed^  that  then  and  in  either  of  the  said  cases        '         " 
it  shall  and  may  be  lawful  to  and  for   the  said 
[husband  and  ivife)   wi^  the  consent  of  the  said 
children,  by  writing  under  their  hands  respective- 
ly to  nominate^  substitute  and  appoint  a  new  or 
other  trustee,  or  nevv  or  other  trustees^  for  the 
purposes  aforesaid,  in  the  place  and  stead  of  a 
trustee  or  trustees  dying,  or  being  desirous  to  be 
discharged,  or   neglecting   or  refusing  to  act  as 
aforesaid,  so  as   that  on  every  such  change  the 
said  ijiusband)  shall  have  the  liberty,  power  and 
authority  of  substituting  a  trustee  in  the  place 
of  the  said  [one  of  the  grantees)  or  his  successor, 
and  the  aaid  {v)\fe)  the  like  power  of  substituting  a 
trustee  in  the  room  or  stead  of  the  said  [other  trus^ 
tee)  toties  qtwties  as  the  same  may  happen ;  and 
upon  such  nomination  or  appointment  the  trustee 
or  trustees  for  the  time  being,  so  to  be  appointed, 
shall  from  thenceforth ,  be  interested  in  the  pre* 
mises,  and  shall  and  may  generally  act  in  the  exe- 
cution of  the  trusts  hereby  declared  in  the  same 
manner  as  if  he  or  they  had  been  originally  ap- 
pointed  a  trustee  or  trustees  for  the   purposes 
hereinbefore  expressed,  and  so  toties  quoties  as 
often  as  any  trustee  shall  happen  to  depart  this 
life,  or  be  desirous  to  be  discharged,   or  neglect 
or  refuse  to  act  as  aforesaid ;  and  all  such  assign- 
ments, acts  and  things  requisite  and  necessary  for 
the  effectually  vesting  the  said  premises  in  such 
new  or  other  trustee  shall  be  thereupon  forthwith 


m 


I^BKClDlNTft  Uf 


[mo.  u. 


'^FBM&^^  madej  done  and  executed  by  the  Mid  (Aifshind) 
«  and  the  trustee  so  desiring  to  be  discharged,  or 


otTm^nuZ  neglecting  or  refusing  to  act,  or  by  the  etecutars 
umeeamiMti'  Qf  administrators  of  the  trustee  so  djing  at  the 
ChUdrMH.     costs  and  charges  of  the  said  (hmbdind)  to  the  esd 
""■"•"*■"""  that  the  trusts  hereinbefore  declared  nwy  with  fa- 
cility be  carried  into  execution  ;  and  that  the  said 
{trustees)  their  executory,  administrators  and  u- 
signs  shall  and  may  deduct  and  retain  all  costi, 
charges  and  expences  out  of  the  money  .coming  to 
their  hands,  which  they  shall  be  put  unto  id  the 
execution  of  the  trusts  hereby  in  them  reposed. 
IN  WITNESS,  &c. 
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RB-CONVEY* 

RE^CONVEYANGE.  ^'''"'' 

■  Mf  tke  Htitt  rf 

No.    LII.  aMorUate*. 

m  .  ■ 
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Re-CoiiYeyftoce  by  the  real  Representative  and 
the  Heir  at  Law  of  a  satisfied  Mortgagee  (1). 

This  Indenture^  made«  &c.   Between  (the**^^^ 
real  representative  of  a  deceased  mortgagee  in 
fee)  of  the  first  part^  ( the  eldest  son  and  heir  at 
Icm  of  a  lady  who  was  the  only  child  arid  heir  at 
law  of  the  nephew  and  heir  at  law  of  the  said  mort^ 
Sagee)  of  the  second  part^  (the  person  entitled  to 
the  equitable  estate  in  fee)  of  the  third  part«  and  {a 
trustee  appointed  for  the  purposes  hereinafter  men* 
tioned)  of  the  fourth  part.     (Recites  a  mortgage  Reciuta 
^  fee  for  securing  a  sum  of  money  and  interest.)  ™^*^'** 
And  whereas  the  said  principal  sum  of         and 
interest  were  not  paid  at  the  time  mentioned  and  . 
appointed  for  payment  thereof  by  the  said  inden* 
inre,  whereby  the  estate  and  interest  of  the  said 
(mortgagee)  of  and  in  the  said  messuage  or  tene* 
nient^  lands  and  hereditaments   so   limited  in  use 
to  him  as  aforesaid,   became   absolute  in  law.  which  became 

ebtolute* 

AiTD  WHEREAS  the  said  sum  of  ,  and  in- 

terest, were  afterwards  duly  paid  and  satisfied  to 
the  said  (mortgagee)  and  the  said  mortgage  deed 
was  cancelled,  but  no  re- conveyance  of  the  said 
premises  hath  yet  been  made.     And  whereas  the  Mortgagee's 
said  (mortgagee)  departed  this  life  some  time  jn  ^«****  »^<»*«- 
or  about  the  year  ,  intestate  as  to  the  said 

messuage  or  tenement,  lands  and  hereditaments  so 

^^■»^M^— ^»^M*— — ^— ■    ■  H  ■■■■  nil.      ■    ■■         I  II  ■       III         ■  ^ 

(I)  This  deed  was  drawn  by  the  editor  and  settled  bj  two 
counsel :  one  of  whom  advised  that  the  heir  at  law  should  also 
be  a  partjTy  aiid  he  was  made  a  party  accordingly. 

B  B 
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KE-coNVEY- limited  in  use  to  him  as  aforesaid,  leaving  the 
.  said  {nephew)  liis  nephew  and  heir  at  law,  upon 

By  the  Heirs  qf  ^hom  thc  leffal  estate  in  the  said  messua^  or 

a  Mortgagee*  ^  «  «•  •  j    j    • 

•,  tenement,  lands  and  hereditaments  desceDded  lo 

His  heir  as-  fee^simple.  And  whereas  the  said  {nephew) 
".rct^nfby  after  the  death  of  the  said  {mortgagee)  assumed 
hir'sotliluw^  the  name  of  in  addition  to  his  said  former 

•Dd  another,     name  of  ,  and  he  the  said  {nephew)  hj 

his  last   will  and  testament  in  writing  beariog 
date  the  day  of  ,  and  duly  exe- 

cuted and  attested     in   the   manner    prescribed 
by  law  for  passing  real  estates,  by  devise  gave 
and  devised  unto  {his  son-in-law)  and  {a  friend) 
their  heirs,  executors,  administrators^  andassignS; 
All  the  messuages,  lands,  tenements,  and  be^^ 
ditaments  whatsoever  and  wheresoever  conveyed 
to  or  vested  in  him  by  way  of  mortgage,  or^as  a 
trustee,  to  the  end  that  they  might  be  enabled  to 
convey  such  as  were  vested  in  him  as  trustee  upoB 
the  proper  trusts,  and  to  foreclose  the  equity  of 
redemption   of  the  mortgaged  premises,  or  re- 
convey  the  same  on   payment  of  the  principal 
money  and  interest  due  thereon,   as  should  be 
thought  expedient  and  necessary  by  his  said  trus- 
His  death,       fccs.     And  WHEREAS  the  Said  testator  afterwards 
da^^glSer,  who  departed  this   life  without    having   revoked  or 
marneu,         altered  his  said  will,  leaving  the  said  (rt  ifaiigi- 
ier)   his  only  child  and  heiress  at  law^i  who  bid 
intermarried  with  {the  father  of  present  parit/ of 
Survived  her    the  secoud  part).     And  wheiieas  the  said  {ladu) 
ufason'SrtySUi'vived  her  said  husband,  and    hath  since  dc 
^^'''^'  parted  this  life  intestate,  leaving  the  said  (party 

of  the  second  pari)  her  eldest  son  and  heir  at  lav. 
The  oiLer  tro»-  ^^ND  WHEREAS  tUc  Said  (othcr  trustec)  rorriTea 
IZ'^'g'^bro.  the  said  (son  of  trustee)  and  departed  tb»  lifew 

therhubeir.      ^^^  ^^^^t  tfag  day  oC  iotesttUi  IcaT- 
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iog  {his  only  hrother)  and  heir  at  law.  A,nd  ^^^^J^^'- 
WHEUEA8  the  said  {brother)  departed  this  life  on  -i.^— — - 
or  about  the  day  of  intestate  as  to  ^^  j^^JJ;'/ 

the  said  messuage  or  tenement*  lands  and  here-  ■ 
ditaments^   leaving  the  said    {first  party)  party  L'.\hVp'u.g 
to  these  presents^  his  eldest  son  and  heir  at  law.  **oi^^"^'' 
And  wh£R£A8   under  and  by  virtue  of  divers  Eqniubie  fee 
mesne  conveyances  and  assurances   m  the  la  w^  nested  in  a 
the  equity  of  redemption  or   equitable  estate  in  ^'"^^^'^^^* 
fee  simple  of  and  in  the  said  messuage  or  tene- 
ment, lands  and  hereditaments  so  limited  in  use  to 
the  said  {mortgagee)  as  aforesaid^  is  now  become 
Yested  in  the  said    {party  of    the  third  part). 
And  WHEREAS  the  said  {parties  of  the  first  and 't.H*^ *i*  **'» 

^«  .  at  law  hive 

second  pfiris)  as  heirs  at  law  respectively  as  afore- been  required 
said,  have  been  called  upon  and  required  by  the 
said  {owner)  to  release  and  convey  the  legal  estate 
in  fee  siqiple  of  and  in  the  said  messuage  or  tene- 
ment, lands  and  hereditaments  so  limited  in  use 
to  the  said  (mortgagee)  as  aforesaid,  unto  the 
said  {trustee)  in  the  manner  hereinafter  contained, 
to  whi^h  request  the  said  {heirs)  have  consented 
and  agreed.  Now  rqis  Indenture  witness tTH^wimesaeth. 
that  ia  pursuance  of.  the  said  agreement,  and  for 
and  in  coiu|ideration  of  the  sum  of  ten  shillings, 
of,  &c.  to  each  ^f  them  the  said  {heirs)  in  hand 
paid  by  the  said  {trustee)  upon  or  immediately 
before  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged.  They  the  said 
{heirs)  at  the  request  and  by  the  direction  and 
appointment  of  the  said  {owner)  testified  by  his 
being  a  party,  to  and  sealing  and  delivering  these 
presentSj    Have,  and  each  of  them  Hath  bar.  ^®'*' ®' *''«• 

■^     ,  *  '  feyaoce. 

gained^   soldi  aliened^  and  released,  and  by  these 
pr^cnta  Doi .  and  each  of  them  Doth  bargain, 

»B  2 
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^^NC]^^^'  8ell«  alieii^  and  release  unto  tbe  said  (frtitfee)  k 

■  bis  actual  possession  now  being  by  tirtlie  of  • 
^^^^^^j^f^ bargain  and  sale  to  him  tbereof  made  by  the  said 

■  ■  ■■     ■     {heim)  in  consideration  of  five  sbitlings  each  by 

indenture  bearing  date  tbe  day  next  b^fbre  the 
day  of  tbe  date  of  these  presents^  for  the  term  of 
one  whole  year^  commencing  firom  tbe  dby  next 
before  the  day  of  the  date  of  the  same  indenture  of 
bargain  and  sale^  and  by  force  of  the  stetofe  aMtte 
for  transferring  uses  into  possession^   and  t»  hii 

Premises.  heifs^  All  and  singular  the  said  neeiuage  or 
tenement^  closes  and  parcels  of  ground  and  here- 
ditaments comprised  in  the  said  recited  indientaies 
of  lease  and  release^  and  which  are  therein  mcih 
tinned  to  be  then  in  tbe  tenure  or  acdipation  of« 
&c.  and  which  were  thereby  limited  in  use  to  the 
said  (mortgagee)  his  heirs  and  assigns^  by  way 
of  mortgage  as  aforesaid^  or  intended  bo  to  be, 

General  words,  together  with  all  and  singular  houses,  ouf^hoesei, 
edifices,  buildings,  baro8»  stables,  ytrda,  gardeoi, 
orchards,  backsides,  lights,  rooms,  trw§f  wtodij 
underwoods,  and  the  ground  and  toil  tbereof> 
commons,  common  of  pasture,  and  rigbte  of 
common,  hedges,  ditches,  drains,  waters,  waie^ 
courses,  rights,  members,  privileges,  advantageSi 
commodities  and  appurtenances  whatsoerer  totbe 
said  messuage  or  tenement,  lands  and  faoireditt- 
men<8  hereby  expressed  to  be  released^  or  any  part 
thereof  belonging,  or  in  any  wise  appertaiuing^ 
or  therewith  or  with  any  part  or  parts  thereof 
now,  or  at  any  time  or  times  heretofore  usatllj 
set,  let,  held,  occupied,  possessed,  orenjoyed^or 
accepted,  reputed,  deemed,  taken,  or  known  as 
part,  parcel,  or  member  tbereof;  and  the  rever- 
sion and  reversions,  remainder  and  romaiBdeni 
yearly  and  other  rents,  issoesj  and  profits  thereof, 
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and  of  every  part  and  parcel  thereof;  and  all  the  ^^J^cr*^' 
estate  rights  title^  interest^  inheritance^  use,  trustj  ■ 

propertj^  claim^  and  demand  whatsoever,  both  at  ^HJJI^^^f 
law  and  in  equity,  and  in  possession,  reTersioui       i         ■ 
expectancy,  or  otherwise  howsoever  of  them  the 
said  {heirs),  and  each  of  them,  of,  in^  to,  out  of, 
or  upon  the  same  premises,  every  or  any  part 
thereof.  To  have  ahd  to  bold  the  said  mefisu-  Habeiiaum. 
age  or  tenement,  lands  and  hereditaments  herein- 
before particularly  described  and  expressed  to  be 
heieby  released,  with  their  appurtenances,  unto 
the  tatd  (trustee )  his  heirs  and  assigns.  To  the  To  ih«  me  of  a 
VSE  of  the  said'  (trustee)  hit  heirs  and  assigns  for 
ever,  upon  such  trusts,  and  for  such  ends,  intents, 
and  purposes,   and  under  and  subject  to  such 
powers,    provisoes,    charges,    declarations,   and 
agreements  as  the  same  respectively  stood  limited 
and  assured  immediately  before  the  execution  of 
these  presents,  and  upon  or  for  no  other  trust, 
iotent,   or  purpose  whatsoever.      And  each   of  ^^I^'JJJJ^^J^ 
thtm  the  said  ihetrs )  so  far  as  relates  to  his  own  ^^\^^ 
acts  and  deeds  only,  but  not  further  or  otherwise^ 
doth  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, hereby  covenant  and  declare  to  and 
with  tbesaid  (trustee)  his  heirs  and  assigns,  that 
tfaey  the  said  (heirs)  respectively,  have  not  at 
any  time  or  times  heretofore  made,  done,  com- 
mitted, or  wilfully  suffered  any  act,  deed,  matter, 
or  thing  whereby  or  by  reason  or  means  whereof 
the  said  messuage  er  tenement,  lands  and  here- 
ditaments hereby  expressed  to  be  releasedi  or  any 
part  or  parts  thereof,  are,  is,  or  may,  can,  or 
shaU  be  impeached,  charged,  incumbered,  or  in 
any  wise  affected  in  title,  charge,  estate,  or  other* 
wise  howsoever.    IN  WITNESS,  &c. 
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CONVEY- 

^"""^  CONVEYANCE. 


OfPrtmset 
omtud  on  « 


Mmer  occasion.  No.  LIII. 

CoDvejance  by  a  Trustee  of  the  legal  Estate  in 
Premises  which  had  been  omitted  to  be  conveyed 
by  him  on  a  former  occasion  to  a  Trustee  for 
certain  Arinuitants. 

Parties.  ThIS  INDENTURE,  madc^  &C.    BeTWBEN  (/fitf* 

tee  of  legal  estate)  of  (he  first  part ;   (grantor  of 
an  annuity  on  a  former  occasion,  and  owner  of 
the  estate)  of  the  second  part ;  (the  annuitant)  of 
the  third  part ;  and  (then  trustee)  of  the  fourth 
lueitei  a  mort-  part     [^Rcciting  indentures  of  lease  and  release 
and  assignment  or  mortgage;  and  also  reciting 
indentures  of  lease  and  release^  and  assignment, 
whereby  the  premises  comprised  in  the  other  in* 
dentures  were  to  have  been  charged  with  an  an- 
sincethiBexe.  fztit/^.j     And  WHEREAS  since  the  executioo  of 
an  omission  of  the  last  recited  indentures  of  lease  and  release, 
bm^dlsco!      it  hath  been  discovered  that  contrary  to  the  inten- 
^^'^'  tion  of  the  parties  thereto,   certain  parts  of  tbe 

hereditaments  which  were  comprised  ia  the  said 
indentures  of  lease  and  release,  and  mortgage,  of 
the  and  dajs  of  ,    were 

omitted  to  be  conveyed  in  the  said  laat  recited 
indentures  of  lease  and  release,  of  the  and 

days  of  ,  by  the  said  to 

which  tmstee  is  the  Said  .     And  whereas   the  said 

Rested  to*"   (trustee)  hath  been  called  upon  and  required  bj 
^^^*^*         the  said   (annuitant)  to  release  and  convey,  or 
otherwise  assure,  the  legal  estate  in  fee*simple  of 
and  in  the  said  hereditaments  and  premises  10 
omitted  to  be  conveyed  unto  the  said  (trustee  for 
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them)  his  heirs  and  assigns  as  aforesaid,  to  which    ^^cIT" 
request  the  said  (other  trustee)  hath  consented 


aod  agreed.   Now  this  Indenture  witness eth,   SL^'^T 
that  in  pursuance  of  the  said  agreement,  and  for  ^^'^  oecatum. 
the  considerations  mentioned  in  the  said  inden- 
ture of  release,  of  the  day  of  ,  and 
for  and  in  consideration  of  the  sum  of  five  shil- 
lings of  lawful,  &c«  to  said  (trustee J  well  and 
truly  paid  by  said  (trustee  for  annuitant)  imme- 
diately before  the  execution  of  these   presents, 
the  receipt,  &c.  He  the  said  (trustee)  at  the  in- 
stance and  request,  and  by  the  direction  and  ap- 
pointment of  the  said  (grantor  of  annuity)  and 
with  the  privity,  consent,  and  approbation  of  the 
several  persons  parties  hereto,   of  the  third  part^ 
testified  as  to  each  of  them  by  their,  severally 
executing  these  presents.  Hath  bargained,  sold,  J^^J^*  **^  ^*^* 
and  released,  and  by  these  presents  Doth   bar- 
gain, sell,  and  release  unto  the  said   (trustee  for 
annuitant)  his  heirs  and  assigns  for  ever,  in  the 
actual  possession  of  the  said  (trustee  for  annut- 
tant)  now  being  in  virtue  of  a  bargain  and  sale, 
&c.  All,  &c.     Together  with  all  aod  singular 
houses,  &c. ;  and  the  reversion,  &c.;  and  all  the 
estate,  &c.;    To   have  and  to   hold  the  said  Habendam. 
messuage  or  tenement,   lands  and  hereditaments, 
and  all  and  singular  other  the  premises  hereinbe- 
fore particularly  described,  and  expressed  to  be 
hereby  released,  with  their  appurtenances,   unto 
the  said  (trustee  for  annuitant)  bis  heirs  and  as- 
signs foe  ever.  To  the  use  of  the  said  (trustee 
for  annuitant)  his  heirs  and  assigns.     And  it  is^**c'nri^"VnBa. 
HEREBY  AGREED  AND  DECL^KED  between  and  by  n«»'y»**c- 
the  said,  parties  hereto,  so  far  as  they  are  inter- 
ested, that  the  said  (trustee  for  annuitant)  his 
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^^NCE^'    heira  and  wmignfi,  shall  itand  teised  of  <iie  nid 
■  meuuages  and  otfatr  hereditameDts  coniprmd  ti 


^^u^tl^a   ^^"  ^^  ^^  ^^^  indeoturea  of  bale  and  releaae, 
fonur  aecati0t.  of  the  aod  dajs  «f  »  M  ift 

thete   preflentti    Uvoir  XRurr  for   better  secW' 
ing;  the  laid  annuity,  jearly  rentcharge^  or  anaiiii 
payment,  in  and  by  the  said  indeatare  of  the 
day  of  ,  granted  by  the  saidt  At.  u 

aforesaid,  and  subject  thereto,  f  n  TRuar  for  the 
persons  beneficially  interested  in  the  said  hen- 
ditanients;  according  to  their  respective  rights  ssl 
interests  therein .  ( Covenant  from  trusUe  ikat  he 
had  done  no  act  to  incumber.)  IN  WITNESS, 
Ac. 


No.  LIV. 


Conveyance  in  Satitfaction  and  Discharge  cf  a 
With  Uihtfif  to  Dehty  with  Liberty  for  Relessor  to  re-put' 
TM^veMonL     ^*^^  within  Twelve  Months.    ( I ) 


Partiei.  This  Indekture,  made,  &c.  Bbtwkbn  {ft- 

lessor)  of  the  one  part,  and  {relessee)  of  the  other 

Recitcfdebt    pa^t.     Whsreas  the  laid  (relessor)  now  is  ssd 

^  stands  justly  indebted  to  the  said  {re/essr<)  0|Km 

mortgage  bonds  and  other  specialty  securities,  ui 

also  upon  promissoi^y  notes  and  for  monies  •dT8n& 

edand  paid  on  his  account  and  at  hb  request  is  le- 


(1)  This  precedent  is  followed  by  another  declaring  timt  the 
tctual  intent  and  agreement  of  t^  parties  was,  that  the  pr^ 
nisfsshQuld  be  vested  in  {rtUsHs\  ia  order  to  idl  tbt  noctt 
the  end  of  twelve  mouths,  if  debt  is  not  jiaid  him  with  interest 
within  that  period.  There  is  also  an  opinion  of  a  veiy  anioent 
counsel  retired  from  practice,  on  the  necesnty  of  (r^feuo^) 
being  a  party  in  case  of  sale. 
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feral  turns  of  money  aiBOttntiDg  together  to  ^^^qe^^ 

M  ^e  wtd  (relissor)  doth  hereby  acknowledge. 


Axo  WHSBBA8  the  said  (rdesMor)  is  seised  or  other-  ^^L^^^^ 
wise  well  entitled  in  fee-*siaiple  in  possession  of  or  ^«w^  Afooftr. 
to  the  messuage  and  hereditaments  first  herein-  That  reiesior ' 
after  described  and  intended  to  be  hereby  releas-  ^'  entitled  to 

<^  property  m 

ed ;  and  he  is  also  seised  or  well  entitled  to  the  quesUon^ 
freehold  closes  of  land  and  hereditaments  herein- 
after secondly  described  and  intended  so  to  be 
hereby  released.     Amo  wubreas  the  said   {releS'  sDdku  •gre«d 
s(fr)  bath  agreed  to  release  and  convey  the  said  ^  ^"^''' 
messuage^  closes  of  land  and  hereditaments  unto    ' 
the  said  (rete$see)  in  discharge  or  satisfaction  of 
the  said  sum  of  so  due  to  him  as  afore- 

said*  but  with  liberty  for  the  said  {releseor)  or 
his  heirs  to  re- purchase  the  same  premises  for  the 
said  sum  of  at  any  time  within  twelve 

calendar  months  from  the  date  hereof^  but  npt 
after  such  period.  Now  tais  Imobnturk  wit- 
nissETHj  that  in  pursuance  of  the  said  agree- 
neot,  and  in  consideration  that  the  said  (relessee)  coniidentioD. 
hath  delivered  up  all  the  securities  for  the  said 
sum  pf  or  any  part  thereof  unto  him  the 

stid  {reles$or)  to  be  cancelled  (as  he  doth  hereby 
acknowledge)  and  that  the  said  (relessee)  hath 
acquitted^  released  and  discharged^  ( as  he  doth 
hereby  acquit^  release  and  discharge)  the  said 
{reUssor)  his  heirSj  executors  and  administrators^ 
<^aod  from  the  said  sum  of  so  due  and 

owing  to  the  said  (releasee)  as  aforesaid^  and  also 
in  consideration  of  the  sum  of  lOs.  of^  &c»  the  said 
{Tiltssee)  now  paid  to  the  said  {relessor),  the  re- 
ceipt whereof  is  hereby  acknowledged ;  He  the  wordi  of ooor 
•aid  (relessor)  Hath  granted »  bargained,  sold,  ^*^'"^ 
aliened,  released  and   confirmed^   and  by  these 
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Parcels,  with 
(eneral  words. 


^^eT'     pif«8cnts  Doth  grant,  bargain/ sell,  alien,  rdcaic 

.  and  tonfirofi  unto  the  said  (relessee)  (in  bis  actual 

^J!^lt'!ein  possession  now. being  by  virtueof  abargain  and  sale 
Tw€io9  Montfa.  to  him  thereof  made  by  the  said  \reUs8or)m  consi- 
~'  deration  of  Ss.)  by  indenture,  bearing  date  the  day 
next  before  the  day  of  the  date  of  these  presents, 
for  the  term  of  one  whole  year,  commencing  from 
the  day  next  before  the  day  of  the  date  of  the  same 
indenture  of  bargain  ^nd  sale,  and  by  force  of  the 
statute  made  for  transferring  uses  into  possession) 
and   his   heirs  All,  &c.     [^Here  introduce  flit 
parcels^]  Together  with  all  and  singular  bouses, 
outhouses,  edifices,  buildings,  yards,  ways,  paths, 
passages,  waters,  watercourses,  profits,    privile- 
ges, and  advantages  whatsoever  to  the  said  mes* 
suage,  closes  of  land,   and   other    hereditaments 
hereby  released  or  intended  so  to  be,  or  any  part 
thereof  respectively,  belonging  or  in  anywise  ap- 
pertaining, or  to  or  with  the  same  or  any  part 
thereof  respectively,  now  or  at  any  time  hereto- 
fp re  demised,  used,    occupied  or  enjoyed;  ahd 
the  reversion  and  reversions,  remainder  and  re- 
mainders, yearly   and   other   rents,    issues,    and 
profits  of  all  and  singular  the  aforesaid  premises; 
AND  all  the  estate  right,  title,   interest,  use,  trust, 
property,  benefit,  claim,  and  demand  whatsoever 
of  the  said  (relessor)  in»  to,  and    upon  the  same 
premises.  To  have  and  to  hold  the  said  mes- 
suage and  such  other  of  the  hereditaments  herei«« 
before  released  or  intended  so  to  be  as  are  herein- 
before  expressed  to  be  of  the  nature  of  fee-simple 
and  every  part  thereof  unto  the   said  {reksset) 
his  heirs  and  assigns.    To  the  only  use  aud 
BEilooF  of  the  said  {relessee)  his  heirs  and  assigns 
for  ever,  and  subject  to  the  proviso  for  re- par* 


To  hold  the 
freehold. 


To  relessee  in 
fee  sul|ject  to 
proviso  and 
leaseholds. 
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chase  hereinbefore  mentioned^  And  to  hate  an d    ^^^|^* 
TO  HOLD  the  said  closes  of  land  and  premises 


hereinbefore  mentioned  to   be  comprised  in  the  ^J!tJ^^^i^ 
said  indenture  of  lease  of  the  day  of  Twtive  Mmukt. 

aod  thereby  also  released  or  intended  so  to  be,  and  ^^  u^et  of 
every  part  thereof^  unto  and  to  theonly  usECfsturque 
AND  behoof  of  the  said  (relessee)  his  heirs  and 
assigns,  for  and  during  the  natural  lives  of  the 
said  ( three  persons)  the  lives  and  life  of  the  sur- 
vivors and  survivor  of  them,  under  and  subject 
nevertheless  to  the  payment,  performance,  and 
observance  of  the  rent,  covenants,  provisos  and 
agreements  in  the  said  indenture  of  lease  reserved 
and  contained,  and  on  the  lessee's  or  tenant's 
part  henceforth  to  be  paid,  observed  and  per- 
formed,  but  also  subject  to  the  proviso  for  re- 
purchase hereinafter  contained,  (that  is  to  say) 
PfioviDSB  ALWAYS,  and  it  is  hereby  agreed  and  special  pronto. 
declared  between  and  by  the  parties  hereto,  that 
incase  the  said  (relessOr)  or  his  heirs  shall  at  or 
any  time  before  the  expiration  of  twelve  calendar 
mouths,  to  be  computed  from  the  day  of  the  date 
of  these  presents,  be  desirous  to  re-purchase  the 
said. messuage,  closes  of  land  and  hereditaments 
hereinbefore  mentioned  to  be  hereby  released  re- 
spectivelyj  and  of  such  his  or  their  desire  shall 
give  or  cause  to  be  given  unto  the  said  (relessee) 
hid  executors,  administrators  or  assigns, 
dajs  previous  notice  in  writing,  and  shall  at  the 
eod  of  such  days  pay  or  cause  to  be  paid 

unto  the  said  (relessee)  his  executors,  administra- 
tors or  assigns  the  sum  of  of  lawful  money 
of  the  said  united  kingdom,  current  in  England, 
without  any  deduction  or  abatement  whatsoever ; 
Then,  and  in  such  case  or  any  time  thereafter. 
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^^J^'    ibenuid(rekssce)shh\l  and  willattbe  reqast, 
■   coats  and  charges  of  the  said  ( reJe$Mr )  or  his 


^^^fJS^^  heirs,  reconycj  to  him  or  them,  or  as  he  or  tbey 

7i»e&w  JifoMiAt.  shall  order  and  direct  the  said  aessvages,  ciosn 

'  of  laods  aod   hereditaments  liereby  released  re* 

spectively,  or  intended  so  to  be  and  every  ptrt 

thereof,  according  to  their  respective  natucei  ot 

legal  qualities,  free  from  all  iocombraaces,  to  be 

made,  done,  committed  or  suffered  by  the  ssid 

{reUBsee)  his  heirs  or  assigns  in  the  mean  tine. 

But  if  the  said  (re/easor)  or  his  heirs  shall  not, 

iM^ithin  the  said  period  of  twelve  calendar  mosdii 

give  such  notice  as  aforesaid  of  his  or  their  detiit 

(o  re-purchase  the  said  premises,  or  having  gircs 

it  shall  make  default  in  payment  of  the  aforessid 

sum  of  or   any  part  thereof  contrary  to 

such   notice,  then,  and   in  such  case,  a«d  firoiB 

thenceforth  the  estate  right,  title,  and  interest  of 

the  said   {relcssee)  his  heirs  and  assigns,  of,  is, 

and  to  the  said  messuage,  closes  of  land  and  hsve- 

ditaroents  hereby  released  or  intended  so  to  be, 

ahall  be  absolute  and  indefeasible  as  well  in  eqoitj 

as  in  law  ;  and  the  said  {relessor)  and  his  hein 

shall  be  for  ever  debarred  of  and  froos  all  rigU 

and   benefit  of  re-purchase  or  relief  in   equity. 

Cojrenant for    j^^^   |i,^  Said  (rd^ssor)   for  himself,  his  bein, 

rifht  to  ooDTey.  >         ,    .      '  %     % 

executors  and  administrators  doth  grant,  €0f^ 


nant,  promise,  and  agree  to  and  with  the  tfA 
(releBsee)  his  heirs  and  assigns  by  these  presesti 
in  manner  following,  that  is  to  say,  that  forssd 
notwithstanding  any  act,  deed,  matter  or  thioj; 
whatsoever  by  him  the  said  {relenMor)  (bis  hie 
father)  or  any  person  or  persons  lawfully  claiDio{ 
by,  from,  under,  or  in  trust  for  them  or  either 
of  them,  made,  done^  commilted>  eaecntcdl  or 
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foffercdto  the  contrary;  he  the  ssid  (reU$8or)    ^^"^^ 
DOW  bath  ia  himself  good  right,  full  power,  and 


lawful  and  ahtolnte  authority  to  grant,  release  and  ^^^^^* 
coovey  the  said  pieces  or  parcels  of  laod^  and  other  ^^^  Mmtki. 
Isaiebald  premises  hereby  released,  and  every  — ~— — 
part  thereof^  unto  and  to  the  use  of  him  the  said 
(reksBei)  his  heirs  and  assigns,  during  such  lives 
and  life,  and  so  sisbject  as  hereinbefore  are  men- 
tiooed;  and  also  subject  as  to  both  the  said  £e<» 
>ifflple  and  the  leasehold  premises  to  the  proviso 
tn  re-purchase  thereof  hereinbefore  contained, 
aocordii^  to  the  true  mtent  of  these  presents. 
Akd  that  it  shall  and  may  be  lawful  to  and  for  f<»7  p«»<»«^ 
tile  said  (rthstet)  his  heirs  and  assigns,  from 
time  to  time  and  at  all  times  hereafter,  peace- 
ably Slid  quietly  to  enter  upon,  have,  hold,  oc- 
cupy, possess,  and  enjoy  the  said  messuages, 
closes  of  land,  and  other  hereditaments  hereby 
released  respectively,  or  intended  so  to  be,  with 
their  appurtenances,  according  to  the  respective 
sstnres  or  legal  qualities  thereof,  and  to  receive 
sod.  take  the  rents,  issues,  and  profits  thereof,  and 
every  part  thereof,  to  and  for  his  and  their  own 
ose  and  benefit,  without  any  lawful  let,  suit, 
trouble,  eviction,  claim  and  demand  whatsoever, 
for  or  by  the  said  (relessor)  or  any  person  or  per- 
sons lawfully  claiming  or  to  claim  by,  from  or 
under,  or  in  trust  for  him  or*  the  said  {his  late  far- 
ther). Ann  that  free  and  clear,  and  freely  and  Free  from  m- 
clearly  acquitted,  exonerated,  and  for  ever  dis- 
charged or  otherwise  by  the  said  {relessor)  his 
heirs,  executors  or  administrators  well  and  sufl5« 
ciently  saved,  defended,  kept  harmless  a  d  in- 
dennified,  of,    from,   and  against  all  former  and    , 
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■  ■ 

'^^cbT'    ^^^^^  siftSj    grants^    bargaine,  sales,  jointares, 

dowers,    uses,     trusts^    intails,  wills,    statutes. 


assurance. 


^'*^^j^^* judgments,  executions,  rents,  sum  and  sums  of 
Twelve  Montht.  nionej,  forfeitures,  re-entries,  and  all  other  es- 
'*"'"''"""  tates^  titles,  troubles,  charges  and  tncumbranees 
whatsoever,  bad,  made,  executed,  occasioned  or 
suffered  by  the  said  (relessor)  or  the  said  (hisfa* 
iher)  deceased,  or  any  person  or  persons  whom- 
soever claiming  or  to  claim,  by,  from  or  under, 
or  in  trust  for  them  or  either  of  them  ;  and  ex* 
cept  the  rents,  covenants  and  agreements  to  be 
henceforth  paid,  perforated  and  observed  in 
respect  of  the  said  leasehold  premises,  and  the 
proviso  hereinbefore  contained  for  re-purchase  of 
all  and  singular  premises  hereinbefore  released,  or 
f!?!.!!!!!!'r  intended  so  to  be.  And  fuethkb,  that  he  the 
said  (relessor)  and  his  heirs,  and  all  and  every 
other  person  and  persons  whomsoever  having  or 
claiming,  or  who  shall  or  may  have  or  claim  toy 
estate  right,  title,  interest,  at  law  or  in  eqoilyi 
in,  to,  or  out  of  the  said  messuage,  closes  of 
laud  and  other  hereditaments  hereby  released,  or 
intended  so  to  be,  or  any  of  them,  or  smy  ptrt 
thereof,  bv,  from  or  under,  or  in  trust  for  bio 
the  said  (relessor)  or  the  said  {his  father)  respec* 
tively,  shall, and  will  from  time  to  time  and  at  til 
times  hereiifter,  upon  every  reasonable  requesti 
and  at  the  proper  costs  and  charges  of  thessid 
( relessee)  his  heins  or  assigns,  do  and  execute,  or 
cause  and  procure  to  be  made,  done  and  executed 
all  and  singular  such  further  and  other  lawful  sad 
reasonable  acts>  deeds,  things,  conveyances  sad 
assurances  in  the^law  whatsoever,  for  the  further, 
better,  and  more  absolutely  gravtiog,  conveyiag; 
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and  assuring  the   said   messuage,  closes  of  land    ^^£^* 
and  other  hereditaments  hereby  released,  or  in-  ■ 
tended  so  to  be,  and  every  part  thereof,  with  their  ^jj^xw^,^- 
and  every  of  their  appurtenances,  unto  and  to  the      '^«<2A 
use  of  the  said  {releasee)   bis  heirs  and   assigns^  ' 

according^to  the  respective  natures  or  legal  quali- 
ties tbereoC  subject  as  aforesaid,  as  by  him  or 
tbem,  or  his  or  their  counsel  in  the  law  shall  be 
reasonably  devised  or  advised  and  required.  IN 
WITNESS,  &c. 


No.  LV. 

The  Declaration  of  Trusts. 

This  I^identure,  made,  &c.    Between  (re*^*'*^^ 
kssor  in  last  precedent)  of,  &c«  of  the  one  part, 
and  (the  relessee  in  same)   of  the  other  part. 
Whereas  the  said  is  and  stands  justly  Recites ddit. 

and  truly  indebted  to  the  said  upon  mort- 

gage bonds  and  other  specialty  securities,  and 
also  upon  promissory  notes  and  for  monies  ad- 
vanced and  paid  on  his  account  and  at  his  request 
in  several  sums  of  money,  amounting  together  to 
as  the  said  (releasor)  doth  hereby  ac- 
knowledge.       And    whereas    by    indentures     of  Last  precedent. 

lease  and  release,  the  lease  bearing  date  before  the 
day  of  the  date  of  the  release,  and  the  release 
bearing  eTcn  date,  with  these  presents,  and  made 
or  expressed  to  be  made  between  the  said  ( re- 
U^or)  of  the  one  part,  and  the  said  (relessee)  of 
the  other  part,  reciting  the  said  debt  of 
And  reciting  among  other  things  that  the 
laid  (relessor,)  had  agreed  to  coYivey  the  therein 
mentioned  fee-simple  messuage,  and  the  therein 
mentioned  parcels  of  land  held  by  lease  for  lives 
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^N^^'   ^^^^  ^^^  ***^  (i^elessee)  Id  discbarge  or  tttiflfae* 
-_— ^  tion  of  said  debt  of  ,  but  witb  libertj  for 

^a^Jlu^  the  said  ( relessor )   or  his  heirs,  executors^  and 
ihereqf.      administratorSj  to  re-purchase  the  same  premises 
'  for  the  said  sura  of  ,  at  any  times  witbis 

twelve  calendar  months  from  the  date  thereof, 
but  not  afterwards :  It  is  witnebscd,  that  in 
pursuance  of  the  said  agreement,  and  in  consider- 
ation that  the  said  ( relessor)  had  deliTered  up  all 
the  securities  for  the  said  sum  of  ^  or  any 

part  thereof,  unto  the  said  (relessor)  to  be  can- 
celled, that  the  said  ( re/essee)  thereby  acquittedi 
released,  and  discharged  the  said  (relessor)  bis 
heirs,  executors,  and  administrators,  of  and  from 
the  said  debt  or  sum  of  ,  be  the  said 

{relessor)  hath  granted,  released,  and  cbnfimed 
unto  tbe  said  (relessee)  and  bis  heirs;  a  certain 
messuage,  with  the  appurtenances,  situate  in  the 
parish  of  ,  in  the  said  covnty  of 

therein  particularly  described,  and  stated  to  be 
of  tbe  nature  of  fee-simple ;  also  certain  pieces  or 
parcels  of  land  situate  in  tbe  same  parish,  and 
therein  particularly  described  and  Mated  to  be 
holden  for   lives  under  the  ,  To  hold 

the  same  several  premises  unto  and  to  tbe  use  of 
the  said  (relessee)  his  heirs  and  assigns,  according 
to  the  respective  tenures  or  legal  qualities  there- 
of, but  subject  to  a  proviso  therein  contained 
enabling  tbe  said  (relessor )  or  his  heirs,  to  re- 
purchase all  the  same  premises  at  or  any  time 
before  the  end  of  twelve  calendar- months  next 
ensuing,  (but  not  afterwards)  on  giving  dajs 
previous  notice,  and  on  payment  of  tbe  sum  of 
unto  the  said  (relessee)  bis  executors, 
^»>^^^b^    administrators^  or  assigns.    Am»  wasaKAt  tbe 
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computed  value  of  the  said  messuage,  lands^  and    ^^^^U' 
premises   comprised   in  the  said  recited  lease^  is -- 


tniich  less;  and  therefore,  although  the  same  pre-  ^^I^tv^J^ 
mtaes  are  thereby   absolutely  conveyed  to  said      '*«'«'>/• 
(re/ewee)  in  discharge  of  the  same  debt,  yet  the  Actual  intent  of 
actual  intent  and  agreement  of  the  parties  hereto  tbe  parties. 
was  and   is^  that  the  same  premises   should    be 
vested  in  the  said  (relessce)   in  order  to  sell  the 
same  at  the  end  of  twelve  calendar  months,  if  his 
said  debt  should  not  be  paid  to  him  with  interest 
w^ithio   that  period,    and  to   apply  the   money 
arising  thereby  as  far  as  it  will  extend  towards  the 
discbarge  of  the  same,  and  interest ;  and  that  the 
said   (relessfir)  should   enter  into  and  covenant 
with  the  said  (releasee,)  for  payment  of  the  defi- 
ciency of  such    produce   in   manner   hereinafter 
mentioAed  ;  and  the  said  recited  conveyance  was 
made  absolute  as  aforesaid,  the  better  to  enable 
the  sa^id  (reUssee)  to  carry  the  aforesaid   purpose 
into  effect.     Now  therefore  this  Indenture Beciar&ti^o. 
WITNESSETH,  that  the  said  [relessor)  doth  hereby 
for  himself,  his  heirs,  executors,  and  administra- 
torSj  covenant,  promise,  and  agree  with  and  to  the 
said  (releasee)  his  executors,  administrators,  and 
assigns,  that  incase  the  said  (relessor)  or  his  heirs 
shall  not  re-purchase  the  messuage,   lands,   and 
hereditaments. comprised  in  the  said  indenture  of 
release  of  equal  date  herewith  according  to  the 
said  proviso  therein  for  that  purpose  contained,' 
then  dnd  in  such  case,  if  the  clear  money  to  arise 
and  be  produced  by  the  sale  to  be  made  by  the 
said  {relessee)  his  heirs  or  assigns,  of  the  same  pre- 
mises, and  the  rents  and  profits  thereof^  until  the 
same  shall  be  so  sold,   shall  prove  insufficient  to 
satisfy  and  discharge  the   said  debt  or   sum  of 

c  c 
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SO  owing  to  him  as  aforesaid^  togethei 
with  interest  for  the  tanle  after  the  rate  of 

for  a  year,  he  the  said  {reU$ior)VA 
heirs,  executors,  or  administrators,  shall  and  will 
within  calendar  months  next  after  sale  of 

all  the  same  premises,  well  and  truly  pay  or  cauie 
to  he  paid  unto  the  said  {rele$seej  hia  executon, 
administrators,  or  assigns,  so  much  or  such  ptrt 
of  the  said  debt  of  ,  and  the  interest  there- 

6f,  as  the  produce  of  such  sale,  and  such  rents  ssd 
profits  as  aforesaid  shall  be  insufficient  to  sttiifj. 
And  lastly,  the  said  {relesste}  doth  hereby  for 
himself,  his  heirs,  executors,  and  admioistraton, 
covenant,  promise,  and  agree  with  and  to  the  said 
(relessor)  his  executors,  admiqistrators,  and  as- 
signs, to  render  to  him  or  them  a  true  and  faith- 
ful account  of  all  monies  to  he  produced  by  aocb 
sale  and  of  such  rents  and  profits  as  aforeuid; 
and  also  that  if  such  monies,  rents,  and  proiiti 
shall  prove  more  than  sufficient  to  pay  the  afor^ 
said- debt  of  and  the  interest  thereof,  together 
with  all  costs  and  expences  attending  such  sale, 
then  and  thereupon  the  said  (relessee)  hii  heirs, 
executorSi  or  administrators  shall  and  will  dnij 
pay  or  cause  to  be  paid  the  residue  or  sarplus 
thereof,  unto  the  said  (relessor)  his  executors,  sd- 
mintstrators,  or  assigns,,   IN  WITNESS,  Ac 
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CASE. 


Case. 


Ai  to  $uppm-iing 

(The  relessor)   not  having  re-purchased   the *cbve«rnV/^'* 
lands  and  premises  according  to  the  proviso  in  the    Jl^Hlance. 
precedent^  No.  LIV.  and  the  time  limited  for  that  ■ 
purpose  having  expired^  {relessee)  sold  the  same 
for  J  which  sum  vr as  to  have  been  paid  last 

Lady  Da  J,  but  the  (purchaser)  refuses  to  com* 
pletethe  purchase^  unless  (relessor')  vrill  join  in 
the  conveyance^  to  which  his  counsel  has  given  an 
opinion  he  is  a  necessary  party^  (relessor)  refuses 
to  join  in  the  conveyance^  and  there  the  matter 
rcits. 

Your  opinion  is  desired  whether  (relessee) 
can  support  an  action  against  (relessor) 
upon  the  covenant  for  further  assurance ; 
and  whether  in  order   to  support  such 
action  the  deqd  must  be  tendered  to  him 
for  execution  ;  and  you  will  be  pleased 
*    io  give  such  other  advice  as  may  occur 
to   you    to  be   necessary  for  obtaining 
redress. 
I  am  of  opinion  that  (relessor)  is  a  necessary 
party  to  join  in  the  conveyance^   or  at  least  he 
inay  reasonably  be  thought  so^  and  that  an  action 
vill  lie  ifor  his  refusal,   previous  to    which    (re- 
lessee)  should  render  him  an  account  of  the  sale 
And  of  the  rents  and    profits   agreeable  to  the 
deed  of  covenants,  and  the  deed  to  which  (r^* 
lessor^s)  signature  is  required  should  be  tendered 
for  execution ;  and  I  think  he  ought  to  have  the 
draft  of  it  before  the  tender,  to  knew  if  he  ap« 
proves  it,  or  wishes  to  make  any  and  what  altera- 
tions, for  which  a  reasonable  time  should  ^e  al« 
lowed, 

c  c  9 
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DECLARA- 

tri^sto!'  declaration  of  trusts. 


F»r  Mortgagee 
and  Mortgagor, 


No.  LVI. 


Declaration  of  the  Trusts  of  a  Term  for  Mort' 

gagee  and  Mortgagor. 

In  trust  netebtheless  for  the  said  Imori- 
gagee)  his  executors^  admiDislrators^  and  assigns, 
to  be  from  time  to  time  disposed  of  as  he  or  they 
shall  direct  for  the  better  securing  the  re-pajineat 
of  the  said  sum  of  ,  and  the  interest  thereof^ 

according  to  the  said  proviso  contained  in  the  said 
indenture  of  release  and  assignment  bearing  eTeo 
date  herewith^  and  in  the  mean  time  and  subject 
to  such  disposition  or  dispositions  as  may  be  made 
thereof  as  aforesaid^  In  trust  and  to  the  in- 
tent that  the  remarnder  which  shall  be  from  time 
to  time  to  come  and  unexpired  of  the  said  seTeral 
terms^  may  wait  upon  and  attend  the  freehold 
and  inheritance  of  the  said  hereditaments  and 
premises^  in  order  to  protect  the  same  from  all 
mesne  and  intervening  incumbrances^  if  any  such 
there  bi^^^P^d  to  be  assigned  and  disposed  of  as 
the  person  or  persons  who  shall  from  time  to  time 
be  entitled  to  such  freehold  and  inheritance  shall 
direct  or  appoint,  and  upon  no  other  trusty  and  to 
and  for  no  other  intent  or  purpose  whatever  (!)• 


(1)  1  conceive  this  to  Le  tlie  proper  mode  of  decluring;  * 
trust  of  .Jt  term  for  &  mortgagee  and  mortgagor,  although  the 
manner  in  which  the  draft  was  prepared  was  in  the  usual  form ; 
but  in  case  of  forecloaure  it  seems  to  me  Uiat  there  miglit  be 
considerable  doubts  whether  the  term  attended  the  luberitance 
upon  an  assignment  in  the  common  form. 
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Rfe-GRANT 
AND  RG- 

RE-GRANT  AND  RE-CONVEYANCE.       convey- 

ance. 


Of  Annuity  and 
Premises  hy 
No.  LVII.  Indorsement. 


mm 


Rc-grantqf  an  Annuity  and  Re-conveyance  (6y 
Indorsement )  on  a  Deed  of  Grant  and  Con* 
veyance  which  had  become  void  for  want  of  a 
Memorial,  pursuant  to  the  Statute  of  the  17 th 
of  his  present  Majesty. 

This  Indenture^  made>  &c.  Between  the  parties. 
within  named  [grantor)  of  the   first   part ;  the 
within  named  {trustees)  of  the  second  part ;  the 
within  named  [trustee  of  a  satisfied  term)  of  the 
third  part;  and  the  within  named  [grantees)  of 
the  fourth  part.     Whereas   a  memorial  of  the  Recites tbat 
within  written   indenture,  and  of  the   bond  and  become  void 
trarrant  of  attorney  therein  recited,  hath  been  neg- Jjjj^*riiif  ' 
fected  to  be  inroUed  pursuant  to  an  Act  of  Par* 
liament  made  and  passed  for  that  purpose  in  the 
seventeenth  year  of  the  reign  of   his  present  Ma- 
jesty, by  reason  whereof  the  said  annuity  and  the 
several  securities  for  the  same  have  become  void 
or  voidable.     And   whereas^  the  sum  of  Paymentofthe 

the  consideration  within  mentioned  was  paid  by  ^oney  u with, 
the  said  ( trustee  of  a  satisfied  term)   to  the  said  *"' 
[grantor)   as  within   expressed,  which  the  said 
[grantor)  doth  hereby  acknowledge,   testified  by 
bis  sealing  and  delivering   these   presents.     And  That tbcwid 

,  .  •  grantor  was  d©» 

WHEREAS,  the  said  [grantor)  is  desirous  ofgrant-sirousof  effec* 
ing  and  well  and  effectually  securing  to  the  ut-lafd  annuity"^ 
most  in  his  power  unto  the  said   [grantees)   an 
annuity  or   clear  yearly  rent-charge  of 
during  the  lives  of  the  within  named  [cestui  que 
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Grant 


of  aoDuity 


charf ed  on 


cartatD  pre* 
miset. 


Habfloduoit 


vives)  and  the  life  of  the  surviTor  of  them.  Noir 
THIS  Indenture  witnesseth^  that  for  and  in 
coosideratioa  of  the  sum  of  so  paid  ai 

aforesaid.  He  the  said  {grantor)  Hath  granted, 
bargained^  sold  and  confirmed,  and  by  these  pre* 
sents  Doth  grant,  bargain,  sell,  and  confirm  unto 
the  said  {grantees)  their  executors,  administrs* 
tors  and  assigns,  for  and  during  the  joint  lives  of 
the  said  ( cestui  que  vives)  and  the  life  of  the  sur- 
vivor of  them  ONE  annuity  or  clear  yearly  sum 
of  of  lawful  money  of,  &c.  to  commence 

and  be  computed  from  the  day  of 

last  past,  before  the  sealing  and  delivering  here- 
of,  and  to  be  charged  and  chargeable  upon  and 
yearly  issuing  and  pajable  out  of,  and  had,  r^ 
ceived,  and  taken  by  them  the  said  (grantees) 
their  executors,  administrators  and  assigns,  hj, 
out  of  and  from  All  and  singular  the  said  ma- 
nor or  reputed  manor  of  otherwise 
and  all  other  the  freehold  manors,  messuages,  te« 
nements,  closes,  lands,  meadows,  pasturesj 
grounds  and  hereditaments,  and  all  the  customary 
and  copyhold  messuages  or  tenements,  lands,  he- 
reditaments and  premises  within  mentioned,  de* 
scribed  or  referred  to,  and  charged  or  intended  iB 
be  charged  with  the  within-mentioned  annuity  or 
rent- charge  of  To  have,  hold,  receive, 
take  and  enjoy  the  said  annuity  or  clear  yearly 
sum  of  hereby  granted  unto  the  said 
(grantees)  their'  executors,  administrators  and 
assigns,  for  and  during  the  joint  lives  of  the  with- 
in named  {cestui  que  vives)  and  the  life  of  the 
survivor  of  them,  and  to  be  paid  and  payable 
quarterly,  at  or  in  the  common  dining-hall  of 
LiDcoln'S'Imi  in  the  county  of  Middlesex,  on  inch 
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ftod  the  same  days  and  times  as  are  within  men*   ^2^1^ 
tiooed  for  the  payment  of  the  annuity  or  yearly   contey* 
rent-charge   by  the    within    written    indenture  ' 

granted  or  intended  so  to  be^  and  with  such  pro-  o/Anmdiy  and 
portionable  part  of  the  quarterly  payment  of  the  Udanemtni. 
said  annuity  or  yearly  rent-charge  of  that         !      ~ 

shall  happen  to  be  accruing  if  any  at  the  time  of 
the  decease  of  the  survivor  of  the  said  {cestui  que 
vives)  and  all  the  said  payments  to  be  made  free 
and  clear  of  and  without  any  deduction  or  abate- 
ment whatsoever  as  within  also  mentioned.     And  coTmanttbat 

gniDtae  nay 

the  said  (granlor)  for  himself,  his  heirs,  exec u- use  the  muai 
tors  and  administrators  doth  hereby  grant,  cove-  Swn^daatvy. 
nant  and  agree  to  and  with  the  said  (grantees) 
their  executors,  administrators  and  assigns,  that 
it  shall  and  may  be  lawful  to  and  for   the  said 
[grantees)  their   executors,    administrators    and 
assigns,  to  havc^  use,  and  exercise  such  and  the 
same  powers  of  distress  and  entry  for  the  recovery 
of  the  said  annuity  hereby  granted,  as  is  or  is  in- 
tended to  be  within  given  to  them  for  securing 
the  payment  of  the  annuity  within  granted  or  in« 
tended  so  to  be.     And  the  said   {grantor)   for  GraotorooT«. 
himself,  his  heirs,  executors  and  administrators  !he  annnCS^ 
doth  hereby  covenant,  promise  and  agree  to  and 
with  the  said  (grantees)   their  executors,  admi- 
nistrators and  assigns,  that  he  the  said  {grantor) 
bis  heirs,  executors  and  administrators  shall  and 
will  well  and  truly  pay  or  cause  to  be  paid  unto 
the  said  (grantees)   their  executors,  administra- 
tors and  assigns  the  said  annuity  or  yearly  sum  of 
hereby  granted   at  the  several  days  and 
times  and  in  the  manner  hereinbefore  mentioned. 
And  ALSO,  that  he  the   s%id  {grantor)  hath   inThathabatb 
himself  good  right,  full  power  and  absolute  au-  "«**"**^«^* 
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^and'^rrT  *horJ*y  *<>  charge  and  make  chargeable  the  ma* 

CONVEY.    Dors,  messuages^  lands^  tenemeott,  hereditamenti 

_  and  premises  within  mentioned  with  the  paynieot 

o/>^«fiK<tfA>irf0ftl]e  said  annuity  or  yearly  rent-charge  or  sum 

IndoTiemtnt.  of         /  hereby   granted  or  mentioned 

~~rrT"  or  intended  so  to  be.     And  also,  for  further  as- 

and  will  further 

assure.  surancc  thereof^  in  such  and  the  same  manner  ai 

is  within  mentioned^  as  to  the  annuity  of  . 
a  year  withhi  granted  or  mentioned  or  intended  lo 
to  be;  and  as  if  the  covenant  for  further  assur- 
ance of  the  annuity  within  granted  or  intended  to 
to  be,  was  here  repeated  as  to  the  annuity  hereby 
granted.  And  this  Indenture  further  wit» 
NEssETH^  that  for  the  considerations  and  pur* 
poses  aforesaid^  and  for  and  in  consideration  of 
the  sum  of  10s.  of  lawful  money^  &c.  by  the  said 
(trustees)  to  the  said  {grantor)  in  hand  well  and 
truly  paid  at  or  before  the  sealing  and  delivering 
of  these  presents,  the  receipt  whereof  is  hereby 

Conreyance.  acknowledged ;  He  the  said  {grantor)  Hath 
granted,  bargained,  sold,  aliened,  released,  rati« 
fied,  and  confirmed,  and  by  these  presents  Doth 
at  the  request  and  b^  the  direction  and  appoiot* 
ment  of  the  said  (grantees)  (testified  by  their  be- 
ing parties  to  and  sealing  and  deliveHng  these 
presents)   grant,    bargain,    sell,    alien,    release^ 

Mentionof       ratify  and  Confirm   unto  the   said    (trustees)  {iii 

kare  for  a  year,  ^..^.i  ...         .  .^  - 

their  actual  possession  now  being  by  virtue  of  s 
bargain  and  sale  to  tliem  thereof  made  by  the  said 
(grantor)  for  5s.  consideration  by  indenture  bear- 
ing date  the  day  next  before  the  day  of  the  date 
of  these  presents,  for  the  term  of  one  whole  year 
commencing  from  the  day  next  before  the  dsy 
of  the  date  of  the  same  indenture  of  bargaia 
and  s^le,    ^nd    by  force  of   the  atatute  made 
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for  traDsferriQir  uses  into  possession)  to  their  beirs>  RB*qrakt 
AlCj  that  and  those  the  said  manor  or  reputed    convey- 

ANCE. 

manor  of  and  other  the  freehold  manors^ ' 

measuageSj  lands^  tei^ements,  hereditaments^  diuA  o/ j^nnuHy  gnd 
all  and  singular  other  the  premises  hereinbefore  indonlZini. 

referred  to  and  in  the  >¥ithin  written  indenture ;"""* 

particularly  mentioned  an4  described*  and  hereby 
charged  with  the  payment  of  the  said  annuity^ 
yearly  rent-charge  or  sum  of  hereby  granted, 

or  mentionedj  or  intended  so  to  be^  with  their 
rights*  members^  and  appurtenances.  Ani>  the 
reversipn  and  reversions^  remainder  and  remain- 
ders*  yearly  and  other  rents,  issues  and  profits  of 
all  and  singular  the  said  manor  or  reputed  manor 
of  ,  freehold  manors*  messuages^  lands, 

tenements*  hereditaments^  and  all  and  singular 
other  the  premises  hereby  granted,  released,  or 
mentioned  or  intended  so  to  he,  or  any  part  or 
parcel  thereof;  and  all  the  estate  right,  title, 
interest,  use*  trust,  possession,  property,  claim, 
and  demand  whatsoever  of  him  the  said  (grantor) 
of*  in,  to,  or  out  of  the  said  manor  or  reputed 
manor,  freehold  manors,  messuages,  lands,  tene- 
ments, and  hereditaments  and  premises,  or  any 
part  thereof,  together  with  all  deeds,  evidences* 
and  writings,  court  rolls,  and  copies  of  court 
rolls,  and  muniments  whatsoever  relating  to,  or 
touching  or  concerning  the  said  freehold  manor  or 
reputed  manors,  messuages,  lands,  tenements  and 
hereditaments  hereinbefore  mentioned,  and  hereby 
released  or  intended  so  to  be,  or  touching  or  con-; 
cerning  the  title  to  the  customary  or  copyhold 
messuages  and  hereditaments  hereinafter  mention- 
ed to  have  been  surrendered  to  the  use  of  the  said 
{trustees)  their  heirs  and  assign*  now  in  the  cus- 
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^D^REiT  *^dy^'  power  of  the  said  ( grantor) ,  or  whicbhe 
CONVEY-    can  come  by  with  or  without  suit  at  law  or  is 

.._« .equity.    To  have  and  to  hold  the  said  manor 

Of  Annuity  and  Of  reouted  maoof  of  freehold  maoori, 

Premises  bp  *  .        -  ■  ■■• 

Indorsement.   messuagcSj  laudSj  tenements^  bereditamentSi  and 

~r^ all  and  singular  other  the  premises  hereby  grant* 

ed  and  released,  or  mentioned  or  intended  so  to  b^ 
with  their  rights,  members  and  appurtenancei, 
subject  and  charged  as  hereinbefore  is  mentioned 
unto  the  said  (trustees)  their  heirs  and  assigns, 

TO  THE  ONLY  proper  use  AND  BEHOOF  of  thessid 

opoo  certain    (trustces)  their  heirs  and  assigns  for  ever^  upox 

menti<wcd'~       THE  TRUSTS  NEVERTHELESS,    and  to    and    for  tbe 

ends,  intents  and   purposes^  and  subject  to  and 
under  the  provisoes,  conditions,  limitations  and 
agreements  hereinafter  mentioned,  expressed,  and 
Recites  a  8ur.  declared  of    and   concerning  the  same*      Asn 
uhfto^hoWf  WHEREAS  the  Said  {grantor)  did  on  the  day 

^^"""«^     of  last   past  duly  surrender  all  tbosb 

the  customary  or  copyhold  hereditaments  and 
premises  in  the  within  written  indenture  mention- 
ed and  described^  and  hereinbefore  referred  to  and 
charged  with  the  payment  of  the  said  annuitj, 
&c.  of  hereby  granted   unto  the  use  of 

the  said  ( trustees)  their  heirs  and  assigns,  sub- 
ject to  a  condition  to  be  void  on  payment  by  the 
said  (grantor)  his  heirs,  executors  and  admiois* 
trators,  unto  the  said  {grantees)  their  executors, 
administrators  and  assigns,  of  the  said  annuity, 
yearly   rent-charge,   or   sum   of  hereby 

granted  on  the  days  and  times  and  in  manner  here- 
Deciaratioo of  inbefore  •  mentioned.       Now   this    iNDSNTuae 
sMbsttrremier.  WITNESSETH,  that  for  the  purposcs  aforcsaid,  and 
for  tbe  better  securing  tbe  payment  of  the  said 
annuity^  yearly  rent-charge  or  sum  of 
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hereinbefore  granted^  or  intended  to  be  «o.  It  is    ^^^  ^^^ 
hereby  declared  and  agreed  by  and  between  the    ^^^^l^' 

said  parties  hereto,  that  the  said  {trustees)  their 

heirs  and  assigns  shall  from  henceforth  stand  seised  ^^^;^^^^ 
of  the  said  freehold  and  copyhold  manors^  or  re-  ii^^j^mtnt. 
puted  manorsj  messuages^  lands^  tenements,  here- 
ditamentSy  and  all  and  singular  other  the  ptremises 
hereinbefore  mentioned  and  referred  to,  and  here- 
by  granted  and  released,  and  so  surrendered  as 
aforesaid,  subject  and  without  prejudice  to  the 
payment  of  the  said  annuity,  yearly  rent  charge, 
or  sum  of  hereby  granted,  or  mentioned  or 

intended  so  to  be,  and  the  remainders  hereinbe* 
fore  provided  for  recovery  thereof^  upon  such 
and  the  same  trusts,  and  to  and  for  sUch  and  the 
same  powers  of  sale  and  other  powers,  provisoes, 
and  declarations,  and  with  such  power  of  giving 
receipts,  and  discharges  and  acquittances,  the 
money  to  be  received  for  the  same  for  securing 
the  same  annuity,  or  yearly  sum  of  hereby 

granted  and  released  as  in  and  by  the  within 
written  indenture  was  or  was  intended  to  be  de- 
clared of  and  concerning  the  same,  for  the  purpose 
of  securing  the  annuity  therein  mentioned  and 
intended  to  be  granted  and  secured,  in  the  same 
manner  to  all  intents  and  purposes  as  if  the  said 
trusts^  powers,  conditions,  agreements,  trusts  and 
provisions  were  here  repeated  and  applied  to  the 
annuity  or  yearly  rent  charge  of  hereby 

granted,    or    mentioned^    or  intended  so  to  be. 
AMD  the  said   [grantor)  for  himself,  hw  heirs.  ^;»»*^y*;^^^^ 
eiecutors,  and  administrators,  doth  covenant  and  ference  for  iha 
agree  to  and  with  the  said  {trustees)  their  heirs  possJuirm/ 
and  aasigns,  by  these  presents  for  the  right,  title,  m*!int,^n7'fMr. 
possession^  quiet  enjoyment,  and  for  assurance  of  ^•'"•"™°''*' 
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PRECEDENTS   IN 


[kO.  LTII. 


Tra*t^€t*  io- 
demnity. 


^^D^R&T  ^^^  ^^^^  manors  or  reputed  naoors^  capital  mes* 
CONVEY,    suage^    messuages,    lands,    tenements,    beredita* 

^_ mentSj  and  premises  herebjr  granted  and  released, 

Of  Jnnuitjf and 2Lnd  mentioiied  to  be  surrendered;  and  also  for 
fndortenunL  the  joiniog  ID  any  sales  thereof  to  be  made  in 
•""""—""**  pursuance  of  these  presents,  in  such  and  the  same 
manner  as  if  the  covenants  within  written  aod 
intended  to  have  been  entered  into,  were  her^ 
repeated.  Puovidcd  also,  and  it  is  hereby  fur- 
ther declared  and  agreed  by  and  between  the  said 
parties  hereto,  that  they  the  said  (irusteet)  ox 
either  of  them,  their,  or  either  of  their  heirs,  exe* 
cutors^  administrators,  and  assigns,  shall  not  as  to 
the  monies  arising  by  these  presents  or  the  afore- 
said trusts,  be  charged  or  chargeable  or  account- 
able any  otherwise  than  as  was  intended  to  be 
within  stipulated  with  respect  to  the  monies 
therein  mentioned,  and  shall  and  may  out  of  the 
money  which  shall  come  to  their  hands  respec* 
tively  by  virtue  of  the  trusts  aforesaid  tbereia 
contained  or  referred  to.  in  such  manner  ^  was 
intended  to  have  been  within  provided,  with  re- 
spect to  the  money  within  mentioned,  deduct, 
retain  to,  and  reimburse  therasefves  all  reasonable 
bills  of  costs  and  other  charges  which  shall  be 
due  to  them;  and  also  all  such  costs,  dainages, 
charges,  and  expences  as  they  shall  respectively 
bear,  pay,  sustain,  expend,  or  be  put  ubto  for  or 
by  reason  or  means  of  any  of  the  trusts  aforesaid, 
or  the  management  or  execution  thereof,  or  in 
St1?usu°of*!f  ^^y  ^"®  relating  thereto.     And  this  Indbntuke 

■atuiled  term.    FURTHER    WiTkESSETH,    that    in   COOSidcratioO  of 

the  premises,  the  said  {trustee  of  a  eat isfied  term) 
doth  by  the  direction  of  the  said  (grantor)  testi- 
fied by  his  seajing  and  4«Uveripg  ibese  pre«eiits» 
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agree  and  declare  that  he  the  said  (trustee  of  a  *^d*re? 
satisfied  term)   bis  executors  and  administrators,    ^^^^|^* 
shall  and  Vf'tW  stand  and  be  possessed   of  and  in- 


terested in  the  residue  of  the  within  mentioned  %^^^*J"i,%r' 
term  of  years,  in  trust  in  the  first  place  for   in^rsement. 

better  securing  the  payment  of  the  said  annuity,         ' . 
or  yearly  rent  charge  of  hereby  granted,  or 

mentioned  or  intended  so  to  be,  at  the  times  and 
in  the  manner  hereinbefore  appointed  fof  payment 
thereof,  and  subject  thereto  in  trust  to  permit  and 
suffer  the  same  terms  to  attend  upon,  and  be  sub- 
servient to  the  reversion,  freehold  and  inheritance 
of  the  said  premises,  in  order  to  protect  the  same 
against  mesne  incumbrances,  if  any  such  there  be. 
And  whereas  the  said  [grantor)  hath  also  by  a  Rcdiaiof  ww 
warrant  of  attorney  bearinj^  even  date  with  these  wcy  to  confess 
presents,     authorised    certain    attornies    of   his^"*^*"**"^' 
Majesty's  Court  of  King's   Bench  at  Westmin- 
ster, to  enter  up  judgment  in  an  action  of  debt 
for  the  sum  of  ^  as  by  the  said  warrant  of 

attorney  will  appear.  Now  this  Indenture 
WITNESSETH,  and  it  is  hereby  agreed  and  de* 
dared  by  and  between  the  said  parties  to  these 
presents,  that  the  said  judgment  to  the  said 
[grantees)  is  meant  and  intended  as  a  further 
security  for  the  said  aunuity  or  yearly  rent  charge 
of  hereby  granted,  and  that  the  same  is  not*«»f«rtbef 

intended  io  be  entered  up  until  some  quarterly 
payment  of  the  said  annuity  shall  be  in  arrear 
for  the  space  of  days  after  some  or  one  of 

the  said  days  hereinbefore  appointed  for  payment 
thereof;  and  the* said  (grnntees)  their  executors, 
administrators,  and  assigns,  arc  io  stand  and  be 
possessed  thereof,  and  of  all  benefit  and  advan- 
tage ensuing  and  to  be  had  and  taken  thereby  at 
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^S^D^K?  «  collateral  security  only,  and  for  the  better  aid 
CONVEY,    more  effectually  securing  the  payment  of  the  said 
annuity  to  the  said  (grantees)  their  execulon, 
o/Amnuiigand  administfatofs,  and  assigns,   at  the  several  daji 
indonemeni.  ^^A  timcs  and  iu  the  mauisr  thereinbefore  ap* 
■  pointed.     Provided  always,  and  it  is  hereby 

further  agreed  and  declared  by  and  between  the 
said  parties  to  these  presentSi  and  the  true  iniest 
and  meaning  of  these  presents  and  the  partiei 
hereto,  and  the  said  (grantor)  for  hkliselC  1b< 
heirs,  executors,  and  administrators,  doth  hersby 
covenant,  promise,  and  agree  to  and  with  tb< 
said  (grantees)  their  executors^  administratonj 
and  assigns,  that  it  shall  and  may  be  lawful  to 
and  for  the  said  {grantees)  their  executors,  admi- 
nistrators, and  assigns,  to  enter  up  judgment 
upon  the  said  warrant  of  attorney,  and  to  sue 
out  such  execution  or  executions  upon  or  by 
virtue  of  the  said  judgment  as  is  within  meo- 
tioned,  with  relation  to  the  within  mentioned 
bond  and  warrant  of  attorney  and  judgment, 
and  in  the  same  manner  to  all  intents  and  pur- 
poses as  if  the  provisions  and  clauses  respecting 
^the  judgment  within  mentioned  were  repeated 
here  of  and  concerning  the  judgment  to  be  en- 
tered upon  the  said  warrant  of  attorney,  bearing 
powerofre-  even  date  with  these  presents.  Provided  al- 
purchaw,  yj^j^ys,  ftud  it  is  hereby  further  declared  and 
agreed  by  and  between  the  said  parties  hereto^ 
and  particularly  by  the  suid  (grantees)  that  it 
shall  and  may  be  lawful  to  and  for  the  said 
(grantor)  his  heirs,  executors,  or  administra- 
tors, at  any  time  hereafter  to  re- purchase  tbe 
said  annuity,  &c.  hereby  intended  to  be  secured 
on  9uch  and  the  same  conditions  as  the  annuit/ 
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or  yearly  sum  of  within  intended  to  be  ^'^^^^^ 
secured^  was  by  the  proviso  within  contained  in  convey. 
that  behalf  intended  to  be  made  liable  to  be  re-  . 


purchased.  Protivkd  lastly,  and  it  is  hereby  ^/i**"?''*  •■* 
mutually  covenanted  and  declared  by  and  between  indonmem. 
the  said  {grantees)  that  no  benefit  of  survivorship  — — — 
shall  be  had  or  taken  by  them  or  either  of  their 
executors,  administrators,,  or  assigns,  in  respect 
of  the  said  annuity  or  rent  charge  hereinbefore 
granted  Jind  secured,  but  that  the  survivor,  his 
executors  and  administrators,  and  the  trustees  as 
aforesaid,  shall  stand  possessed  of  and  interested 
in  the  said  annuity  or  rent  charge,  and  the  secu- 
rities for  the  same,  in  trust  as  to  the  part  or  share 
of  the  other  of  them  therein  for  the  executors  or 
administrators  of  the  party  dying  first,  in  the 
same  manner  as  such  deceased  party  was  entitled 
whilst  living,  without  any  regard  to  the  one  sur* 
viTing  the  other.    IN  WITNESS,  &o. 
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CONVET- 
ANCB. 

Of  Freehold  and 
Leasehold  Pre" 
mitett  mith  Opi- 


CONVEYANCE. 


No.  LVIII. 


Conyeyance  of  Freehold  and  Leasehold  PremUti^ 
with  Opinions  of  Counsel  on  some  mattrial 
Points. 


Partief. 


Contract  re- 
cited. - 


This  Indenture,  made,  Ac.  Between  (ven- 
dor)  of  the  one  part,  and  {vendee)  of  the  otb« 
part.  Whereas  the  said  (vendee)  hath  con- 
tracted and  agreed  with  the  said  (vendor)  for  the 
absolute  purchase  as  well  of  the  inberitaoce  id 
fee-simple  of  the  messuage,  &c.  bereinafter  men- 
tioned to  be  herebj  released,  as  also  of  the  jard, 
&c.  hereinafter  mentioned  to  be  herebj  assigned 
for  the  residue  yet  to  come  and  unexpired  of  (be 
term  of  years  hereinafter  mentioned,  at  or 

for  the  price  or  sum  of  ;  and  the  said 

(vendor)  hath  also  agreed  that  the  sum  of  « 
part  of  the  said  purchase  money,  shall  be  paid  to 
(a  credilor  of  the  vendor)  of  the  city  of  , 

in   satisfaction   and   discharge  of  the   like  sum 
due  and  o vising  to  hin^  by  and  from  the  said  (vtn* 

Consideration,   dor),       NoTT  THIS  INDENTURE  WITNESSETH,  thst 

for  and  iu  consideration  of  the  sum  of 
by  the  said  (vendee)  (at  the  request  and  by  the 
direction  of  him  the  said  (vendor)  testified  by  bis 
being  a  party  to  and  sealing  and  delivering  these 
presents}  to  the  said  (creditor)  and  of  the  fur- 
ther sum  of  by  the  said  (vendee)  totbe 
said  (vendor)^  also  in  hand  at  or  before  the  seal- 
ing and  delivering  of  these  presents  well  and  truly 
paid^  the  paymeut  and  receipt  of  which  said  se- 
veral sums  of                and  makbg  (oge* 
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ther  the  said  sum  of  the  full  considera-   ^^^y!?^' 

tion  for  such  purchase  as  aforesaid  ;  He  the  said 


(vendor)  doih  hereby  acknowledge^  ^"^  *'^^''®^^  L^wf«*rf'f'rr5 
and  therefrom,  and  of  and  from  every  part  thereof.  "•"**•  ""'^  Pp^ 
doth  acquit,  release  and  discharge  the  said  (vendee)  ^ 

his  heirs^  executors,  administrators  and  assigns, 
for  ever,  by  these  presents,  and  for  divers  other 
good  causes  and  valuable  considerations,  him  the 
said  (vendor)  hereunto  moving;  He  the  said'^®^^'^^^"* 
[vejidor)  Hath  granted,  bargained,  said,  aliened, 
released  and  confirmed,  and  by  these  presents  Doth 
grant,  bargain,  sell,  alien^  release,  and  confirm  unto 
(vendee)  (in  his  actual  possession  now  being  by  J*****'**"^ 
virtue  of  a  bargain  and  sale  to  him  thereof  made 
by  the  said  (vendor)  for  5s«  consideration  by  in* 
denture  bearing  date  the  day  next  before  the  day 
of  the  date  of  the  same  indenture  of  bargain  and 
sale,  and  by  force  of  the  statute  made  for  trans- 
ferring uses  into  possession),  and  to  his  heirs.  All, 
&c.      [^Here   introduce    parcels,    xvith    general 

WOrds.2        To     HAVE     and     to     hold      the     said  Hftbendom. 

messuage,  &c.    mentioned  to  be  hereby   granted 
and  released  with  their  and  every  of  their  appur« 
tenauces  unto  the  said  (vendee)  his  heirs  and  as- 
signs.   To   THE  ONLY   propcr   use  and  behoof  of  To  the  us«  of  , 
the  said   (vendee)  bis  heirs. and  assigns  for  ever, 
and   to  or  for  no  other  use,  intent,  or  purpose 
whatsoever.     And  the  said   (vendor)  for  himself.  Vendor  cofcii^ 
his  heirs,  executors  and  administrators  doth   co- stistdinice^ 
vetiant,   promise,  and  agree  to  and  vvith  the  said 
(vendee)  his  heirs  and  assigns  in  manner  following^ 
(viz  )  that  for  and  notwithstanding  any  act,  mat- 
ter or  thing  whatsoever  by  the  said   (vendor)  at 
any  time  heretofore  don.e,  committed,  or  witting* 
ly  or  Mriiiiogly  suffered  to  the  contrary^  be  the 

o  D 
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^nceT'    •^^^  (vendor)  at  the  time  of  the  sealing  and  deli- 
■  Tcrj  of  these  presents  is  and  stands  lawfully  and 
Lta^elold^^^^^^  seised  of  all   and   singular  the  said 

fBi«««.  »i/A  o/;i.  messuage^  &c.  mentioned  to  be  hereby  granted 
^..«,»«_  and  released  with  their  appurtenances^  of  and  iQ 
a  pure,  perfect^  absolute,  and  indefeasible 
estate  of  inheritance  in  fee-simple,  without  any 
condition,  contingent  proviso,  power  of  limita- 
tion of  any  new  or  other  use  or  uses,  or  any  other 
restraint,  matter  or  thing  whatsoever,  to  defeat, 
alter,  change,  charge,  determine,  or  make  void 
the  same  (except  as  is  hereinafter  excepted). 
Hatb  eood  rifht  An  D  A  LSD,  that  hc  the  Said  ( vendor  )  (for  and  oot- 
withstanding  any  such  act,  matter  or  thing  as 
aforesaid)  now  hath  in  himself  good  right,  full 
power>  and  lawful  and  absolute  authority  to 
grant,  bargaio,  sell,  and  release  all  and  singular 
the  same  several  premises  mentioned  to  be  hereby 
granted  and  released  with  the  appurtenances  uato 
and  to  the  use  of  the  said  {vendee)  his  heirs  aod 
assigns  in  the  manner  aforesaid,  according  to  the 
forpetceabie  truc  intent  and  meaning  of  thcse  presents.  An 
cBjoymen  ,  pui^xHLR,  that  he  the  said  {vendee)  his  heirs  and 
assigns  shall  and  may  from  time  to  time,  and  at 
all  times  for  ever  hereafter,  peaceably  and  quietly 
have,  hold,  occupy,  possiess  and  enjoy  all  aod 
singular  the  said  messuage,  &c.  mentioned  to  be 
hereby  granted  and  released,  and  to  take  the  reots^ 
issues  and  profits  thereof  to  his  and  their  own  nsa 
and  uses,  without  the  let,  suit,  hindrance,  iuter* 
ruption,  or  denial  of  the  said  {vendor)  his  heirs  and 
assigns  or  of  any  othor  person  or  persona  whom- 
soever lawfully  claiming,  or  who  shall  or  may 
claim  any  estate  right,  title,  trust  or  interest,  o£ 
in,  ta^  or  out  of  the  same  premiiea  of  aay.pirtor 


NO*  £TIII.3  CONTBTAlfCIHO«  403' 

parcel  thereof^  by,  from^  or   under  him.     And    ^^^gf* 
tbat  free  and  clear,  and  freel  j>  clearly,  and  abso- 


lutely acquitted,  exonerated,  and  discharged,  or  ^/^^^^^p^^ 
otherwise  by  the  said  {;oendor)h\%  heirs,  execu- «''^*»  »»'*  ^p«- 
tors,  or  administrators,  well  and  sufficiently  sav-  - 

ed,  kept  harmless  and  indemnified  of  and  from 
all  former  and  other  gifts,  grants,  bargains,  sales, 
mortgages,  jointures,  dowers,  uses,  intails,  rents, 
arrears  of  rents,   statutes,    recognizances,  judg- 
ments, titles,  chari^es  or  incumbrances  whatso* 
eyer,  had,  made,  done  or  committed  by  the  taid 
i'Hndar)  *  (other  than  and  except  such  terra  or 
terms  of  years  created  af  the  said  premises  men* 
tioaed  to  be  hereby  granted  and  released  if  any. 
such  there  be,  as  is  or  are  or  shall  be  assigned. 
In  trust  for  the  said  iptndte)  his  heirs  and  as- 
signs,  to  the  intent  the  same  term  and  terms  if  any 
nich  there  be,  may  wait  upon  and  attend  the  in* 
heritance    in    reversion    immediately   expectant 
thereon,  of  and  in  the  said  premises  mentioned  to 
be  hereby  granted,  in  order  to  protect  the  same 
from  all  mesne  incumbrances,  if  any  such  there 
be.)     Akd  also,  except  one  gabel  rent  or  other 
rent  tff  three^ halfpence  yearly  issuing  out  of  the 
same  prenuses  or  some  part  thereof,  and  payablo 
to  the  sheriffs  of  the  city  of  for  the  time 

being,  or  to  some  other  person  or  persons.     And  And  fer  fartber 
MORBOTBR,  that  the  said  {vendor)  bis  heirs  and '*'^^^* 
asMgna,  and  all  and  every  other  person  and  per« 
sons  whomsoever  having. or  lawfully  claiming,  or 
who  shall  or  may  hereafter  have  or  lawfully  claim  ' 
any  estate  right,  title,  trusty  or  interest,  of,  in, 
to,  or  out  of  the  said  premises  ^mentioned  to  be 


^aA«taMMHBMt*aM*MMIl^iM^h*^H^ 
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^^anceT"    hereby  granted  and  released  or  any  part  thereof, 
.  hy,  froiu^  or  under  him^   (except  as  is  hereiabe- 

ife!^lZu^Prf^^^^^  ^^^^P^^^)  ^'^^^  *"^   ^^'*  ^^^^  time  to  time 
wiiw.  wM  o;«- and  at   all  times  hereafter,  at  the  reasonable  re- 


nioTU. 


^  quest,  costs  and  charges  in  the  law  of  the 
{vendee)  his  heirs  or  assigns^  make,  do^  ackaow- 
ledge,  levy,  suffer   and   execute,    or  cause  and 
procure  to  be  made,  done,  acknowledged,  levied, 
suffered  and  executed  all  and  every  such  farther 
and  other  lawful  and   reasonable  act  and  acts, 
thing   and  things,  conveyances  and  aasuraocei  in 
the  law  whatsoever,  for  the  further,  better,  and 
more  effectual  securing  and  conveying  the  said 
premises  mentioned  to  be  hereby  granted  and  re* 
leased  as  aforesaid  or  any  part  thereof,    unto  and 
to  the  use  of  the  said  (vendee)  his  heirs  and  ai- 
aigns  for  ever,  be  the  same  by  fine  or  fines,  com- 
mon recovery  or  recoveries,  or  any  other  matter 
of  record  or  otherwise  howsoever,  as  by  the  said 
{vendee)  his  heirs  and  assigns  or  their  counsel 
learned  in  the  law^  shall  be  reasonably  advised  or 
required,  so  as  such  further  assurances  contaia  ifl 
them  no  further  or  other  covenants  or  warranty 
than  against  the  person  or   persons  who  shall  be 
required  to   make  and   execute  the   same,  and 
against  her  and  their  own  heirs  acts  and  deeds 
respectively,  and  so  as  no  person  be  compelled  or 
compellable  to  travel  or  go  from  the  usual  place 
of  his  or  her  abode  for  the  making  or  doing  there* 
AfsignowAt.   of«     And   this   Inuentube  fubther  witness- 
*  ETH,  that  for  the  considerations  aforesaid  be  the 
said  [vendor)   Hath   granted,  bargained^   soldi 
assigned,  transferred  and  set  over^  and  by  these 
presents  Qoth  grants  bargain^  sell^  assign,  traos- 
fer  and  set  over  unto  the  sftid  (vmdee)  his  ezectt« 
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tors,    administrators  and    assigns,    all  the  said    ^^ceT" 
jard,  Ac,  comprised  in  the  said^  &c.  and  therein 


mentioned  to  have  been  demised  by,  &c.  &c.  &c.  ^Zm^p^^ 
and  afterwards  assigned  by,  &c.  to  the  said  (t;e«-«»'"^""*^^*^ 

dor)  as  aforesaid,  with  the  appurtenances,  and  . -^ 

ALL  the  est:ite  right,  title,  interest,  term  of  jears 
jet  to  come  and  unexpired,  property,  claim  and 
demand  whatsoever,  both  at  law  and  in  equity  of 
him  the  said  {vendor)  of,  in,  to,  or  out-of  the 
said  last  mentioned  premises,  or  any  part  thereof^ 
To  HAVE  AND  TO  HOLD  the  Said  yard,  &c.  men-  Habe 
tioned  to  be  hereby  assigned  with  the  appurtenan- [erm!^ 
ces  unto  the  said  (vefidee)  his  executors,  adminis- 
trators and  assigns,  for  and  during  all  the  rest  and 
residue  yet  to  come  and  unexpired  of  the  said 
term  of  years,    at  and    under   the   said 

yearly  rent  of  one  pepper-corn  only  if  demanded. 
And  the  said   {vendor)   for    himself,  his  heirs,  covenant  that 
executors  and  administrators  doth  covenant,  pro- f^^jj^'^^n? 
mise,  and  agree  to  and  with  the  said  {vendee)  hi^  c^mbtwcts; 
executors,  administrators  and  assigns  in  the  man- 
ner following,  that  is   to  say,  that  he    the  said 
{vendor)  hath  not  at  any  time  heretofore  made, 
done  or  committed,,  or  wittingly  or  willingly  suf- 
fered   any  act,  matter,  or  thing,  whereby  or  by 
means  whereof  (be  said  premises  mentioned  to  be 
hereby    assigned,    or  any   part   thereof,    are,  is, 
shall,  or  may   be   impeached  or   incumbered,   in 
estate,    title,    charge,    or   otherwise    howsoever. 
And   also,  that  he  the  said  (r^//r/c?r)  his  heirs,  and shaiibedis- 
executors  and  administrators  shall  and  will    from  rem? 
time  to  time  and  at  all  times  hereafter  save,  keep 
harmless  and   indemnified   the  said  {vendee)  his 
executors,    administrators   and   assigns,    of  and 
from  the  payment  of  the  said  yearly  rent  or  sum 
of  reserved  aad  made  payable  by  the  said 
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<^ONVEY-    before  in  part  recited^  &c.  and  all  arrears  there- 
of^  and  every  part  thereof^  and  all  coftt8»  charget, 


ntont. 


^^jj^*^^^«^  damages  and  expences  which   the  said  (v^fiWrc) 
mites,  with  Ofn-  his  executors^   administrators^  or  assigns  shall  or 
.  maj  sustain  or  be  put  unto  on  account  thereof. 
IN  WITNESS,  &c. 

(  Receipt  to  he  Indorsed. ) 
Received  on  the  day  and  in  the  yea^  first  with- 
in-written from   the  within-named   {vendee)  the 
within-mentioned  sum  of  which    with  the 

sum  of  within-mentioned  to   be  paid  to 

the  within-named  {creditor)  is  in  full  for  the  con- 
sideration money  within- mentioned,  I  say,  recci?- 
ed  as  aforesaid  by  me. 


opiwoiu.         I  hBLYe  perused  this  draft  and   another  draft 
'  sent  herewith,  on  behalf  of  {vendor) ;    and   with 

respect  to  {creditor)  being  a  party  to  the  deed,  I 
am  of  opinion  that  he  has  no  estate  whatsoever  in 
him. — Nothing  could  pass  by  the  letter  of  attor- 
ney  but  a  bare  naked  power  for  (  creditor)  to  sell 
or  lease  the  premises  not  coupled  with  any  inte- 
rest at  all,  and  the  power  is  only  to  be  used  in 
{vendor's)  name;  and  therefore  no  occasioo  for 
{creditor)  to  be  a  party,  but  only  to  sign  (vendor's) 
name  for  him,  and  deliver  up  the  letter  of  attor- 
ney.—Yet,  as  that  may  easily  be  lost  or  mislaid, 
I  should  think  it  more  adviseabte  to  send  over  the 
deeds  of  lease  and  release  to  be  executed  by  (vm- 
J(?r)  himself,  in  the  presence  of  a  notary  public 
or  some  chief  magistrate. — With  respect  to  the 
objections  made  to  this  draft,  I  think  those  may 
he  easily,  answered. — As  to  the  co$ts  of  the  copies 
af  the  deeds  which  belong  to  otlter  estates,  the 
agreement  made  for  the  purcha9e  ia  iilent  there* 


INHW. 
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ia;  and  I  belieye  the  constant   practice  is,   that    ^^^|^^* 
the  purchaser  pays  for  all  copies  of  deeds^  unless  m 

it  is  particularly  declared  to  the  contrarj. — I  can 
see  no  reason  for  (vendor)  to  enter  into  a  general 
warranty  or  into  general  covenants,  because  {oen-^ 
dee)  will  have  the  same  benefit  of  a  warranty  under 
the  deed  of  purchase  which  {vendor)  himself 
made^  and  are  by  that 

deed  bound  to  a  general  warranty,  which  will 
extend  not  only  to  {vendor)  and  his  heirs,  but 
also  to  his  assigns,  and  so  infinitum^  Co.  Littm 
384*;  but  if  (vendee)  does  insist  upon  such  gene* 
ral  warranty  or  general  covenants  being  entered 
into  by  (vendor)^  then  (vendor)  will  have  a  right 
to,  and  must  retain  the  title  deeds;  Co.  Litt.  6; 
1  Co.  Rep.  1, — With  respect  to  an  indemnity 
against   the  rent  of  payable    from    Mrs* 

estate— ^Mrs,  by  her  lease  cove- 

nants to  indemnify  Mrs.  »  her   execu- 

tors, administrators  and  assigns  ;  and  as  she  died 
in  good  circumstances,  I  thought  it  needless  then 
for  Mrs.  to  enter  into  any  covenants  at 

all  as  I  now  do,  for  (vendee)  will  have  the  bene- 
fit of  that  covenant. — I  think  it  will  be  better  for 
(vendee)  that  no  notice  should  be  taken  of  any  of 
the  crown  rents,  for  (vendee)  will  have  the  benefit 
of  that  covenant  from  for  that 

purpose,  and  no  rents  have  ever  been  paid  to  the 
crown  as  I  am  informed.— It  is  probable  it 
was  at  first  only  introduced  ex  dbundante  cautelA, 
to  preserve  the  right  of  the  crown ;  but  as  no  rents 
have  been  paid,  it  will  be  presumed  none  is  due^ 
and  the  sooner  they  are  omitted  the  better  it  will 
be  hereafter  for  the  autoequent  vendor* 
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I  concur  with  Mr.  H.  as  to  the  execution  of 
-  the  purchase  deeds  to  {vendee)  by  {vendor)  only, 
-and  take  no  notice  of  {creditor)  or  the  letter  of 
attorney;    but,   with    regard  to    his  answers  to 
my  other  objections,  I  am  so  unhappy  as  to  dif- 
fer   from   him  in  my  sentiments,  and  can  see  no 
reason  to  retract  any  part  of  ray  former  opinioa.— 
All  the  title  deeds  ought  certainly  to  be  deli?ered 
to  the  purchaser  notwithstanding  any  covenanti 
(vendor)  may  be  required  to  enter  into,  to  corro- 
borate the  title. 

D. 

If  {vendor)  is  to  enter  into  a  general  warranty 
and  other  general  covenants,  I  cannot  advise  bim 
to  deliver  up  the  title  deeds,  and  in  point  of  law 
heSs  undoubtedly  entitled  to  them;  but  I  would 
advise  {vendor)  either  to  enter  into  a  general  war- 
ranty, and  retain  the  deeds  in  his  own  hands,  or 
to  covenant  particularly  that  the  premises  are 
free  from  all  incumbrances  done  by  him,  and  tbea 
deliver  up  the  deeds,  which  ever  will  be  most 
agreeable  to  (vendee)  ;  and  if  neither  of  these 
can  be  complied  with^  I  advise  {vendor)  to  let 
(vendee)  off  the  bargain. 

H. 

I  have  perused  the  abstract  of  {vendor*s)  title 
left  herewith,  and  conceive  that  by  indentures  of 
lease  and  release,  of  which  release  the  above  is 
the  draft,  he  may  convey  a  safe  title  to  the  inhe- 
ritance in  fee  simple  of  the  freehold  premises 
herein  comprised  to  {vendee),  subject  to  the  seve* 
ral  terms  of  years  veste<J  in  {vendor)  and  {cre- 
ditor), which  terms  must  be  severally  assigned  to 
different  triistees  to  {vendee),   and  also  to  ttteod 
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the  iaheritance,   and  also  subject  to  the   gabel 
reut.«— And  I  also  conceive  that  a  good  title  is . 
derived  to  him  as  to  the  leasehold  premises  for 
the  remainder  of  the  term  of  years^  sub-  ' 

ject  nevertheless  to  the  said  rent  of  reserved 

by  the  original  lease,  which  comprise  other  here- 
ditaments no  doubt  charged  with  and  suflBcient 
to  answer  this  reuC.  And  I  have  also  perused 
and  approved  this  drafts  as  altered  by  toe,  con* 
ceiving  that  whenever  a  vendor  produces  his  title 
to  the  purchaser's  counsel,  such  purchaser  must 
accept  or  show  some  reasonable  and  legal  objec- 
tion for  rejecting  it :-— if  the  latter  is  not  made 
apparent  no  court  either,  of  law  or  equity  will 
compel  such  vendor  to  enter  into,  a  general  war- 
ranty, or  into  any  covenants  which  imply  a  war- 
ranty further  than  his. own  acis  or  the  acts  of  his 
ancestors  who  may  have  been  the  purchasers; 
and  as  (vendee)  will  be  entitled  to  the  full  benefit 
of  all  the  covenants  of,  &c.  I  conceive  that 
{vendee)  may  rely  upon  them  only.  As  to  the 
deeds  being  sent  over  and  executed  by  {vendor) 
himself,  I  entirely  approve  of  it,  and  advise  the 
attestation  to  be  by  a  public  notary  and  captain 
of  the  vessel  by  whom  tliey  are  sent.  As  this  is 
the  first  opportunity  which  I  have  had  of  bearing 
testimony  to  the  integrity  of  Mr.  H.  for  which  [ 
have  the  highest  veneration,  and  to  his  abilities 
in  his  profession,  to  which  i  shall  always  pay 
great  deference,  I  think  myself  happy  to  have 
his  concurrence  in  all  material  points  relating  to 

this  transaction. 

F. 

P.  S.     As  it  must  be  observed,  I  have  altered 
this  draft  so  as  to  avoid  making  mention  of  the 
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■  •     My  reason  is>  that  it  has  been  yerj 

Qpintom,  properly  objected  to  by  many  gentleman  whd  go 
the  circuit  and  attend  nUi  prius  bars^  as  a  great 
absurdity  to  shew  on  the  face  of  a  conTeyance 
of  the  freehold  and  inheritance  of  any  heredita- 
ments that  there  is  a  legal  estate  standing  out,  bj 
which  many  plaintiffs  in  ejectment  bave  been 
nonsuited;  I  therefore,  many  years  since,  adopted 
this  general  method  of  excepting  terms,  which  is 
now  the  known  practice  of  the  most  emiDciit 
conveyancers. 

F. 


KO.   LIZ.]  CONTEYANGIBTG.  411 

CASE. 

No.  Lix.  zn — 

At  to  Exttni  qf 
Covenanii/rom 

Ca«c,  wiih  the  Opinions  of  two  very  eminent     ^'^  ^ 
Conveyancers  [who  have  retired  fi  om  Prac-^  * 

tice,)  as  to  what  ought  to  he  the  Extent  of 
Covenants  for  the  Title  of  Land,  where 
Vendor  and  Vendee  do  not  enter  into  any 
Special  Agreement  to  regulate  the  Matter. 

A.  having  two  sons^  and  being  seised  in  fee  of 
a  messuage  and  garden^  and  also  of  a  farm  con- 
sistintr  of  a  messuage  and  sixty  acres  of  land,  and 
entitled  unto  two  houses  for  the  remainder  of  two 
terms  of  ninety-nine  years^  dies ;  devising  the  mes- 
suage and  garden  to  his  second  son  in  fee^  and  be- 
queathing one  of  the  leasehold  houses  to  his  eldest 
son  absolutely. 

Appoints  his  second  son  executor. 

The  messuage  and  garden  have  been  in  A.'s 
family  nearly  a  century,  having  descended  to  him 
through  several  ancestors. 

The  farm  des^  ended  to  the  eldest  son,  and  was 
purchased  by  A.  of  the  assignees  of  a  bankrupt, 
except  two  acres  of  land  in  one  of  the  fields  which 
were  bought  by  A/s  great  grand  father,  and  which 
came  to  A.  by  desce.4  from  the  purchaser,  through 
the  intermediate  ancestors ;  but  the  precise  situa- 
tion of  these  two  acres  cannot  be  exactly  ascer- 
tained. 

The  lease  of  the  messuage  given  to  the  eldest 
son  was  granted  to  A* 

The  lease  vested  in  the  executor  came  to  A. 
from  the  original  lessee  by  several  mesne  as- 
signments. 

A.  owed  at  the  time  of  his  decease  debts  to  the 
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CASE.       amount  of  about  one-third  of  the    value  of  the 
Am  lo  Extent  ^/-leasehold  estate  vested  in  the  executor. 
Cotenanti/Tum      'Y[\^  cldcst  son  has  contrai  ted  with  B.  for  the 

Venamr  to 

Vendee,      sale  of  thc  farm,  with  C.  for  the  sale  of  the  lease- 

'  hold  house ;  and   the    second   son  has  contracted 

vi^ith  D.  for  the  sale  of  the  messuage  and  garden, 

and  with  E.  for  the  leasehold  house  vested  inhici. 

Your  opinion  is  desired  on  the  part  of  the 
several  purchasers,  what  covenants  the}' 
can  require  iu  their  respective  convey- 
ances, the  conveyance  of  the  fee-simple 
estate  being  made  by  lease  and  release; 
and  also  how  qualified  or  general  tbev 
ought  to  be,  and  how  those  in  thc  re- 
lease of  the  farm  ought  to  be  framed. 
And  you  are  requested  to  give  your  rea- 
sons at  large,  particularly  as  there  have 
been  some  doubts  upon  the  subject. 

Opinion  of  It  will  be  diflScuU  to,  find  authorities  in  our 

printed  books  for  deciding*  the  question,  what 
ouu:bt  to  be  the  extent  of  covenants  for  the  title  to 
land  where  the  vendor  and  vrudee  do  not  enter 
into  any  special  agreement  to  regulate  the  matter: 
and  I  conceive  that  the  question  chiefly  depends 
on  the  practice  among  conveyancers. 

My  own  impression  on  thc  general  rule  is,  that 
when  the  vendor  was  himself  the  buyer  of  the 
land,  he  is  not  brund  to  covenant  further  than  his 
own  acts  and  deeds ;  but  that  where  be  derives  the 
estate  from  one  or  more  of  his  ancestors,  he  oufi:ht 
to  covehunt  against  the  acts  and  deeds  of  them  a$ 
well  as  of  himself,  it  seems  to  me  al^o,  that 
there  is  a  propriety  in  this  general  rule,  for  I 
coQccive  it  to  be  founded  oa  a  presumption  that 


f. 
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CASE. 


ihe  first  purchaser  in  each  faniil3vinto  which  the 
estate  has  passed  was  guarded  by*  a  like  covenant^,  to  Extent  of 
from  the  person  of  whom  he  bought,  and  conse-  ^' ^^J^^lil"^ 
quently  that  the  link  of  the  covenants  for  the  f^endee. 
title  will  be  coinpleat  without  extending  thfe  en- 
gagements of  the  last  vendor  beyond  himself  or 
himself  and  family,  as  the  case  may  be :  there- 
fore,  in  the  present  case,  I  think  that  the  cove- 
nants for  the  title  to  the  messuage  and  garden 
given  to  the  second  son  ought  to  extend  to  the 
acts  of  himself  and  ancestors;  that  the  covenants 
for  the  title  to  the  two  acres  descended  to  the 
eldest  son  should  be  expressed  in  like  manner; 
and  that  the  covenants  for  the  lease  given  to  the 
eldest  son  should  include  the  acts  of  himself  and 
his  father,  the  first  purchaser.  With  respect  to 
the  remaining  cases  which  are  proposed,  they  are 
particular. — In  the  case  of  the  farms  descended  to 
the  eldest  son,  and  purchased  by  his  father  from 
the  assignees  of  a  bankrupt,  most  probably  there 
were  not  any  covenants  for  the  title  from  the  as- 
signees, further  than  they  had  done  no  act  to  in- 
cumber :  consequently  a  covenant  from  the  eldest 
son  against  himself  and  his  father  may  leave  a 
chasm  in  respect  of  the  covenants  heretofore  en- 
tered into  for  the  title ;  but  notwithstanding  this, 
1  think  that  the  covenant  to  the  new  purchaser 
ought  not  to  be  carried  further  than  himself  and 
his  father;  because  I  apprehend  that  where  a 
purchase  is  made  from  trustees — and  there  is  no 
person  so  beneficially  interested  as  to  make  it  rea- 
sonable that  he  should  be  singled  out  to  engage 
for  the  title^  it  must  rest  on  its  own  intrinsic 
goodness,  except  so  far  as  a  covenant  by  the  trus- 
tees^ that  they  have  done  no  (tct  to  incumber  may 
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CASE,      operate^  it  not  bein^  usual  to  bave  from  a  triii- 


At  to  Extent  nf^^^  ^v^n  ^^  much  as  a  coTenant  for  further  assur- 
Caoenantsjrom  ance ; — and  this   leads  to  the  dbposal  of  the  said 

ventiur  to  '  ■ 

Vtn^te.      only   case  proposed,   namelyj  that  of  the  leass 

'  which  is  vested  in  the  second  son  as  executor;  for 

if  he  is  interested  merely  in  that  character,  I  thiok 

that  he  ought  not  to  be  called  upon  lo  coveoaot 

more  extensively  than  other  trustees.     I  have  oolj 

to  add^  that  I  am  aware  of  Lord  Hardwieke  bav- 

ing  formerly  questioned  in  some  degree  the  general 

rule,  which  I  consider  as  established  by  the  usual 

practice  of  conveyancers  ;  his  lordship  not  seem* 

ing  to  have  approved  of  extending  the  Govenants 

for  the  title  in  the  case  of  a  family  estate  further 

than  the  acts  of  the  vendor  and  his  immediate  aa* 

cestori. 

H. 


Opioton  of 
Mr.  A. 


How  qualified  or  general,  covenants. for  the 
title  ought  to  be,  must  depend  on  the  particultf 
cases  of  the  title  to  which  they  are  to  be  applied, 
and  therefore  it  would  be  difficult  if  not  impossi- 
ble to  lay  dQwn  rules  in  pi'actice  to  meet  everj 
case^  though  the  following  ones  (if  I  am  right  in 
my  opinion  respecting  theim)  will,  when  applied 
to  the  different  subjects  before  one^  shew  my  rea- 
sons for  thinking  what  covenants  the  pofchaieri 
have  a  right  to  require  in  their  respective  asmr- 
ances. 


Ist.  Whenever  the  vendor  was  himself  the 
purehaaer,  then  the  purchaser  fVom  such 
vendor  <:an  require  the  vendor's  eoveaaBti 
for  title,  possessioDj  and  further  aasoiiuM 
to  ezteud  no  further  tlw»  hii  own  aotii 
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2d.  If  a  Yendor  claims  by  descent  or  under  a      ^^^' 
will^  then  he  must  covenant  against  the  acts  ^  i^  ^^^  ^^ 
of  his  ancestors  or  testator ;  and  if  such  tes-  ^"^^'JX^to* 
tator  had  claimed  by  descent  or  will,  then      f^tndee. 
the  covenants  might  be  required  to  extend  to        " 
the  acts  of  all  persons  under  whom  such  tes- 
tator derived  his  title. 

3d.  A  mere  executor  not  beneficially  interested 
cannot  be  required  to  covenant  against  his 
testator's  acts. 

With  respect  to  the  term,  snp posing  A.  in  his 
life-time  had  sold  these  premises^  then,  I  appre* 
hend,  he  could  not  be  required  to  covenant 
against  the  bankrupt's  acts  or  those  of  his  as- 
signeeSj  but  only  against  his  own  acts  and  the 
acts  of  his  father,  in  respect  of  the  premises  pur- 
chased of  such  assignees,  and  against  his  own  acts 
and  those  of  his  ancestors,  in  respect  of  the  two 
acres  which  he  took  by  descent ;  (that  is  to  say) 
his  covenants  might  have  been  required  generally 
against  his  own  acts  and  those  of  his  ancestors,  * 
without  any  reference  to  the  two  acres  or  the  rest 
of  the  premises ;  and  therefore  I  am  of  opinion 
that  his  eldest  son  can  only  be  required  to  cove- 
nant against  his  own  acts  and  those  of  his  ances- 
tors in  respect  of  the  farm. 

And,  with  respect  to  the  leasehold  house  sold 
by  such  eldest  son  to  C,  he  should  covenant 
against  his  own  acts  and  the  acts  of  his  father  the 
testator,  who,  I  suppose,  was  the  lessee. 

The  second  son,  as  executor,  will,  of  course,  be 
a  party  to  the  assignment  of  the  leasehold  house, 
and  must  enter  into  the  usual  covenant,  that  he 
has  done  no  act  to  incumber. 
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As  to  the  messuage  and  garden  sold  by  the  se- 
At  to  Extent  of  cofld  son  to  D  —he,  such  second  son,  is  to  co?e- 
^tndi^io"^'  ^^^^  against  his  own  acts  aad  those  of  his  ances- 

Vendee.         tOPS. 

"  With   respect  to   the  leasehold  house   which 

should  seem  to  have-  vested  in  the  secoud  son 
merely  as  executor^  he  can  only  be  required  to 
covenant  against  his  own  acts  and  as  far  as  be  is 
beneficially  interested^  that  is  to  say^  as  to  two- 
thirds  against  his  own  acts  and  those  of  his  father: 
but  if  he  had  money  fropa  the  testator  sufficient  to 
discharge  his  debts^  then  as  to  the  entirety  of  the 
leasehold  house. 

A. 
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No.  LX.  '"''''^- 


Assignment  and   Cdnveyance  of  two  Mortgages  Marfgagetm 
and  Premises  in  TYust  for  a  Gentleman  who       ^"^^ 
had  purchased  part  of  the  Premises  of  Mart' 
gagor. 

And  whereas  not  onlj  all  interest  due  forj^^^JJi^f 
the  said  principal  sum  of  secured  to  ba^*""?*'^"*, 

•  *  •partofpnoc  pal 

paid  to  the  said   {first  mortgagee)  A§heTeinbe-p*'^'^'^f^ 

fore  is  mentioned,  hath  been  fully  paid  and  satis* 

fied  by  the  said  (mortgagor)  to  the  day  of  tfaa 

date  hereof,  but  the  sum  of  ,  part  of  the 

laid  principal  sua^  of  ,  hath  also  been 

paid  to  the  said    {first  mortgagee)  by  him  the 

said  {mortgagor),,  so  that  only  the  sum  of 

now  remains  due  to  the  said  {first  mortgagee)  upon 

the  security  or  securities  made  to  him  as  aforesaid 

and  no  more,  and  which  he  the  said  (first  mortga^ 

get)    doth  hereby  acknowledge.     And  whereas ^".j***'^* 

also  all  the  interest  of  the  said  principal  sum  of  otbcrmortgngr. 

secured  to  be  paid  to  the  said  {second 
mortgagee)  as  aforesaid,  hath  been  fully  paid  and 
satisfied  to  him  by  the  said  {mortgagor)  to  the 
day  of  the  date  hereof,  so  that  only  the  said  prin* 
cipal  sum  of  now  remains  due  to  the  said 

{second  mortgagee)  upon  the  said  securities  made 
to  him  as  aforesaid  and  no  more,    which   he  the 
said  {second  mortgagee)   doth  hereby   acknow- 
led&re.     And  whereas  the  said  {purchaser)  is  in  Atrntyfof. 
treaty  with  the  said  {mortgagee)  for  the  absolute  ^n  o»  pre- 
purchase  of  the  fee-simple  and  inheritance  among  i^a.rot- mooies 
other  things  of  the  said  several  hereditaments  in  i^.J tn^^ 
the  said  county  of  ,  comprised  in  the  ^»«««- 

said  recited  mprtgages,  and  the  said  {mortgagor) 

£  £ 
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MBNT. 


hath  applied  to  the  said  (purchaser)  to  advance 
aod  lend  the  iaid  principal  sum  of  and 

M^ig^tt  im,  80  due  and  owing  to  the  said  (first  and 

^^^  second  mortgagees)  respectiveljF^-  on  the  hcforc- 
mentioned  securities,  and  to  take  assignmeots 
from  (hem  the  said  (mortgagees)  respectively  of 
their  said  several  mortgage  debts^  and>  of  the  said 
several  securities  made  to  or  vested  in  them  for 
securing  the  re>payment  of  the  said  several  sums 
'  in  such  manner  as  hereinafter  is  mentioned^  and 
the  said  (purchaser)  is  desirous  to  take  such  as- 
signments in  th^  name  of  the  said  (a  trustee) 
^hom  he  hath  requested  to  stand  and  be  a  trustee 
for  him  in  that  behalf,  and  the  said  (trustee)  i^ 
coniidcntioD.  consenting  thereto.     Now  tuis  Indentube  wit* 

KESSETH,  that  for  and  in  consideration  of  the 
sum  of  to  the  said  (first  mortgagee)  in 

hand  well  and  truly  paid  by  the  said 
at  the   request  and  by  the  direction  and  for  the 
pr6per  debt  of  the  said  (mortgagor)  testified  bj 
his  being  a  party  to  and  his  executing  these  pre- 
sents, being  in  full  discharge  of  all  principal  and 
interest  money  due  and  owing  from  the  said  {m 
ancestor  of  mortgagee)  deceased ^  to  the  said  (first 
mortgagee)  upon  the  said  recited  securities  made 
to  him  as  aforesaid,  or  from  the  said  (mortgagor) 
on  account  thereof,  or  otherwise  howsoever^  the 
receipt  whereof,  and  payment  whereof  according- 
ly.  He  the  said  (first  mortgagee)  doth  hereby  ac- 
knowledge, and  thereof  and  of  every  part  thereofi 
Doth   acquit,   release^   and  discharge  the  said 
(purchaser)  his  heirs,  executors,  admioistratori, 
and  assigns,  and  every  of  them,  for  ever  by  these 
presents ;  and  also  for  and  in  consideration  of  the 
sum  of  ten  shillings  a  piece  to  the  said  (fa^ 
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mortgaget)   and  (mortgagor)    paid  by  the  said     ^^^" 
(trustee)  at  or  before  the  sealing  and  delivering 
of  these  presents^  the  receipts  whereof  are  hereby  ji^^^^^^^^i^ 
acknowledged,  He  the  said  {first  mortgagee)  at       ^'«*'- 
the  request  and  by  the  direction  and  appoint-        - 
ment  of  tb&  said  {mortgagor)  testified  as  afore- 
said, Hath  bargained^  sold^  assigned,  transferred,  Assigmneot 
ceded,    and   made  over,   and   by   these   presents 
Doru,   at  the  nomination  of  the  {purchaser)  and 
^vith  the  privity  of  the  said  {second  mortgagee), 
bargain,  sell,  assign,  transfer,  cede,  and  make  over 
unto  the  said  {trustee)  his  executors,  administra* 
tors,  and  assigns.   All   tliat  the  said  principal  of  the  money, 
sum  of  so  now  remaining  due  to  the  said 

{first  mortgagee)  upon  and  by  force  and 
virtue  of  the  said  hereinbefore  recited  mortgages, 
indentures,  and  securities,  or  by  any  other  ways 
or  means  whatsoever,  and  all  and  every  sum  and 
sums  of  money  hereafter  to  grow  or  become  due 
for  or  in  respect  of  the  interest  thereof,  together 
with  the  said  indentures,  mortgages,  and  securi- 
ties, and  all  deeds,  evidences,  and  writings  touch- 
ing  the  same,  and  all  the  right,  title,  interest^ 
property,  claim,  and  demand  whatsoever  of  the 
said  (first  mortgagee)  of,  in,  or  to  the  said  prin- 
cipal sum  and  premises,  and  every  or  any  part  . 
thereof.  To  have,  hold,  receive,  perceive,  take.  Habendum  lb* 
and  enjoy  the  said  principal  sum  and  the  grow*' 
iog  interest  thereof,  and  all  other  the  premises 
hereby  assigned  unto  the  said  (trustee)  his  exe* 
cutors,  administrators,  and  assigns,  as  and  for  his 
and  their  own  proper  monies,  goods  and  chattels 
for  evermore,  but  in  trust  for  the  said  {purchaser) 
bis  executors  or  administrators.  And  the  said  utuei  power  or 
(first  mortgagee)  for  himself>  his  executors  and  *"°™*^' 

£  £  2 
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ItfENr"     administrators,  doth  hereby  constitute  and  ap- 
■  ■  point  the  said  his  true  and  lawful  attoT: 

Of  two  Q_      f^f      IjiQI       l]j^      ^^[^  2Q^        III       |]|g      [,2^[Q^ 

mwigaget  tn    ^      '^ 

Truii.  to  ask,  demand,  sue  for,  recover,  and  receive  of 
,  and  from  the  said  (mortgagor)  and  such  other 
person  or  persons  as  shall  be  bound  or  liable  by 
law  or  otherwise  to  pay  the  same,  all  and  every 
the  sum  and  sums  of  money  hereby  assigned  by 
the  said  ,  and  every  part  thereof,  with 

full  power  to  give  and  sign  proper  receipts  and 
acquittances  for  the  same,  and  generally  to  do 
and  perform  all  other  matters  and  things  needrul 
or  requisite  in  or  about  the  premises,  nevertbe* 
less  in  trust  for  the  said  his  executors, 

administrators,  and  assigns.  [^  The  like  assignment 
CoDTeyftnce  from  sccotid  mortgagee  as  to  his  claim.']  And 
TO  THE  INTENT  that  the  said  manor,  lands,  and 
hereditaments  which  are  hereinbefore  mentioned 
to  have  been  made  a  security  to  the  ^aid  (fnort- 
gagecs)  respectively,  for  securing  the  re-paymeDf 
of  the  said  two  several  principal  sums  of 
and  hereinbefore  mentioned  to  be  hereby 

assigned  to  the  said  (trustee)  his  heirs  and  as- 
signs, in  trust  for  the  said  (purchaser)  with  the 
growing  interest  thereof  may  be  effectually  vested 
in  the  said  (trustee)  his  heirs  and  assigns,  is 
trust  for  the  said  (purchaser)  his  executors, 
administrators,  and  assigns,  in  order  to  secare 
to  him  and  them  the  re-payment  of  the  said 
principal  sums  and  interest.  Tins  Inbcntcre 
ALSO  WITNESSETH,  that  for  the  consideraCiops 
aforesaid,  and  for  and  in  consideration  of  the 
sum  of  ten  shillings  a  piece  to  the  said  [tnori- 
gagees)  in  hand  paid  by  the  said  ( trustees)  before 
the   sealing  and   delivering  of    these  presenti, 
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Thet  the  laid  {mortgagees)  at  the  nominatioa     ^£^* 
and  by  the  appointment  of  the  said  (purchaser)  » 

testified  by  bis  being  a  party  to  and  his  sealing  M^f^H^,  i» 
and  delivering  these  presents,  Have^  and  each  of       ^'"<'' 
them  Hath   bargained,  sold,   aliened,  released,  " 

and  confirmed,  and  by  these  presents  Do,  and 
each  of  them  Dotu,  grant,  bargain,  sell,  alien^ 
release,  and  confirm;  and  the  said  {mortgagor) 
for  the  considerations  aforesaid,  doth  hereby 
grant,  release,  ratify,  and  confirm  unto  the  said 
(trustee)  (in  his  actual  possession  now  being,  by 
Tirtue  of  a  bargain  and  sale  to  him  thereof  for 
the  consideration  of  five  shillings  made  by  the 
said  (mortgagees)  and  (mortgagor)  by  inden* 
ture  bearing  date  the  day  next  before  the  day  of 
the  date  of  these  presents  for  one  whole  year, 
commencing^  from  the  day  next  before  the  day  of 
the  date  of  the  same  indenture,  and  by  force  of  the 
statute  for  transferring  uses  into  possession)  and 
his  heirs  and  assigns.  All  and  every  the  manors,  oc  the  h«>ir«tdita^ 
messuages,  lands,  tythes,  tenements,  woods,  cop<^  gmged. 
pices,    and  hereditaments  in  the  said  county  of 

,  which  in  or  by  the  several  inden* 
tures  hereinbefore  recited,  or  by  any  of  them,  or 
by  any  other  assurances,  ways,  or  means,  were, 
by  the  said  (mortgagee  or  his  ancestor)^  or  eithef^ 
of  tbem,  at  any  time  or  times  heretofore  granted, 
released,  conveyed,  or  assured  to,  or  to  the  use, 
or  io  trust  for  the  said  (Jirst  mortgagee)  for  the 
securifig  to  him  or  for  his  benefit,  any  such  sum 
or  sums  as  ia  or  ar$  hereinbefore  mentioned,  or 
any  ather  sum  or  sums  of  money  with  the  inter- 
est  thereof,  and  all  and  every  the  manors,  mes^ 
luagas,  landsj  teneiaents,  and  hereditaments,  the 
f quity  of  re4emptip0  whereof  hath  by  the  here*- 
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^^^'    inbeforc  recited   indentures  of,   Ac.   or  by  any 
other  assurance,    ways,  or  means  been  granted,- 


M^igmi  in  rc'«**cd,  or  assured  by  the  said   (mortgagor)  to 

Tfu*(,      or  to  the  use  of  the  said  {second  mortgagee)  bit 

heirs  and  assigns,   for  the  securing  to  the  said 

his  executors,  administrators,  and 
assigns,  the  due  payment  of  the  said  sum  of 
and  interest^  or  any  other  suni  of  money,   with 
their  and  every  of  their  rights,   members,  and 
appurtenances,  and  the  reversion,  &c.  and  all  the 

fUbendamto  estate,  &c.  To  HAVE  AND  TO  HOLD  the  Said  nia- 
nors,  &c.  hereinbefore  mentioned  to  be  hereby 
granted  and  released  by  the  said  [mortgagees)  and 
{mortgagor)  or  any  of  them,  to  the  said  (Jrustee) 
unto  the  said  (trustee)  his  heirs  and  assigns^  To 
THE  USE  AND  BEHOOF  of  the  said  (triistee)  his  heirs 
and  assigns  for  ever,  in  trust  nevertheless  for  tbe 
said  {purchaser)  his  heirs,  executors,  administra- 

sobject  to  sub-  tors,  and  assigns,  subject  to  such  equity  of  redemp- 
tion for  the  benefitof  the  said  (mortgagor)  his  heirs 
and  assigns,  on  his  or  their  re-payment  to  the  said 
{purchaser)hh  executors,administrators,  or  assigns, 
of  the  two  said  several  principal  sums  of  and 

,  with  the  interest  from  thenceforth  to 
grow  due  for  the  same,  as  is  now  subsisting  of  or 
concerning  the  said  premises,  or  as  the  premises 

utiiAicofe-'     ^^^  now  liable  unto.     Cotenakts  from  (first 

'^^^  mortgagee)  with  the  trustee,  that  the  full  sqdi  of 

remained  due  on  such  of  the  said  seTertI 
recited  securities  as  had  thereinbefore  beee  men* 
tioned  to  have  been  made  to,  or  to  the  uses,  or  ia 
trust  as  aforesaid,  and  to  tbe  8e\eral  other  per* 
sons  under  whom  his  lordship  claimed  at  afore* 
said^  and  was  then  justly  due  and  owing  to  biffl 
upon  the  aforesaid  securities;  And  further,  Ibtt 
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the  same  or  any  part  thereof  had  not  been  re-    ^\^^' 
ceived^  released^  discharged^   or  assigned  or  in- 


cumbered; And  also  that  his  lordship  had  good  M^ftwtin 
rights  &c.  to  assign  and  transfer  the  same,  and       ^'^^■^ 
everj   part  thereof  unto  the  said   {trustee)  his  — ' 

executors,  administrators,  and  assigns,   in  trust 
for  the  said  his  executors^  administra- 

tors, and  assigns,  in  manner  thereinbefore  men-, 
tinned ;  And  furthermore,  that  {first  mortgagee) 
bad  done  no  act  to  incumber  the  estates.     [^Add 
similar  Covenants  from  second  mortgagee  a^  to 
his  claim.'} 


^M-  MtKCXDSNTS  1«  [«0.  tXI. 

RBfOVEKV, 

— !l_  RECOVERY  AND  BARGAIN  AND  SALE 
c„„».v,n.,4,  INROLLED, 

I  Tenant  m   1ml 

ofunittirrnnt4  . 

'  ^  ""*•  No.  LXI. 

Minutes  of  a  Convey attf^e  by  Tenant  in  Tail  of  an 
alternate  Presentation  to  a  Living. 

Bv  A  Wkit  of  Partition^  (which  see  » 
Clifi's  Entries,  552. )  the  sheriff  delivered,  al- 
lotted^ aud  assignedj  presentationem  idons  per* 
sor.s  ad  ecclesiam  praedictam  modo  sequenti^ 
viz.  in  secunda  vice  et  turno^  cuai  eccletia  pre- 
dicta  in  proxima  secunda  vice  et  turno  vacare 
contigerit.  £t  post  eaiidem  secundam  presenta* 
iionem  tunc  qualibet  altera  vice  et  turno  eccle§is 
predicfae  vacantis  imperpetuum  pra^fat.  Martino 
et  Dorotht  e  in  brevi  predicto  nominatis  tenend. 
eiset  heredibus  ipsius  Dorothee  in  separalitate. 

Also  he  delivered^  '.allotted^  and  assigned, 
"  presentatiooem  secundam  persons  ad  ecclesiam 
predictaoi  modo  sequenti,  viz*  in  prima  vice  et 
turno  cum  ecclesia  predicta  proxime  vacare  con- 
tigerit, Et  post  eandem  primam  presentatioDem 
tunc  qualibet  altera  vice  et  turno  ecclesiae  pre- 
.  dicte  vacantis  imperpetuum  praefatis  Carolo  et 
Clementie  in  predicto  brevi  nominatis  teoend. 
eis  et  heredibus  ipsius  Clementie  in  sejparalitate." 

Then  follows  the  third  division. 

A  recovery  was  afterwards  to  be  suffered  bj 
a  tenant  in  tail  of  the  alternate  presentation  as- 
signed to  dementia^  as  one  of  her  heirs  who  bad 
sold  the  same.  A  very  eminent  convejancer,  latelj 
deceased^  advised  that  the  tenant  in  tail  should 
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• 

suffer  a  recoverj  of  the  whole  advowflon^  by  writ  Rbcovery, 
of  right  of  advowton,    \iihich   writ  be  learned    . 
from  the  Cursitor's  Office,    was  frequently  used  7^37^;;'^^ 
for  sufferine:  recoveries  of  advowsons  ( 1 ).  ^•'^  ^^^r^^ 

The  use  of  the  recovery  was  declared  to  thc_JL-!ZfL 
ieaant  in  tail  in  fee. 

A  day  or  two  afterwards,  the  tenant  in  tail 
conveyed  by  way  of  bargain  and  sale  inrolled  to 
the  purchaser  and  his  heirs  ;  ''  The  presentation 
'*  of  a  fit  person  to  the  rectory  and  parish  church 
''  of  in  the  county  of  ,  in  the 

''  manner  following,  (that  is  to  say)  Upon  the 
"  first  turn  zvhen  the  said  church  shall  next  hap^ 
"  pen  to  become  vacant,  and  after  such  first  pre^ 
"  sentation  then  upon  every  alternate  turn  of  the 
*'  said  church  zvhen  it  shall  happen  to  tecome 
vacant  for  ever. — And  all  privileges,  rights, 
and  appurtenances  whatsoever  to  such  present 
tation  belonging,  or  in  any  wise  appertaining  ; 
and  the  reversion  and  reversions,  remainder 
and  remainders  of  and  in  the  same  presenta^ 
tion,  and  all  the  estate  rights  title,  interest, 
"  claim,  and  demand  whatsoever  of  him  the  said 
tenant  in  tail,  of,  in,  to,  or  out  of  the  perpetual 
donation,  free  disposition,  right  of  patronage 
and  presentation  in  and  to  the  said  rectory  and 
parish  church.*' 
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(1)  Another  way  is  to  doit  by  «rrit  of  entry,  stir  disseisia 
en  la  post,  of  an  acre  of  land  and  the  advowton  (the  acre  being 
fictitious.) 
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CONVEY- 
ANCE. 


CONVEYANCE. 


By  a  PurekoMT  - 

under  At 
Eaecution  upM  No.    LXII. 

tpeCiai  TmtUm 

'  Conyeyance  hy  a  Purchaser  under  an  Execution 
^  of  Estates  to  the  Use  of  himself  and  two  others 
upon  special  Trusts,  for  the  Benefit  of  the 
Judgment  Creditors  of  the  Debtor g  and  other 
Claimants  on  Debtor  and  his  Estates,  provid- 
ing  an  Allowance  to  the  Debtor.  (I 

This  Indenture,  made,  &c.  Between  (re- 
lessor  or  purchaser)  of  the  one  part;  and  (relet' 
lueitiogft  Mt.  sees)  of  the  other  part.    Whereas,  bj  indenture 
oblige.       of  lease  and  release,  bearing  date  respectivelj  oa 
or  about  the  and  days  of  which 

was  in  the  year  of  our  Lord  ,  the  release 

being  quadrupartite,  and  made  between  (settler) 
of  the  first  part ;  (his  intended  wife)  of  the  se- 
cond part;  (certain  trustees)  of  the  third  part; 
and  (certain  other  trustees)  of  the  fourth  part» 
purporting  to  be  a  settlement  made  preyious  to 
the  marriage  then  intended,  and  which  was  after- 
'wards  had  and  solemnized  by  and  between  the 
said  (parties  of  the  first  and  second  part)  He  the 
said  (settler)  did  for  the  considerations  thereiu 
mentioned,  grant,  bargain,  sell,  alien,  release, 
and  confirm  unto  the  said  (therein first  mentioned 
trustees)  and  to  their  heirs,  all  those  his  the  said 
(settler's)  two  several  plantations  and  sugar  works 
in  the  island  of  in  -^  ;  the  one  of 


(1)  The  debtor  was  not  made  a  party  to  this  amngement,  be 
being  ahaent,  and  haying  become  lunatic  since  the  making 
of  the  incumbrances,  throagh  which  the  estates  were  fxadmti^ 
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them  beiag  situate  and  lying  in  •  the   parish  of    ^^ncb^' 

in  the  island  of  and  containing  ■  ■.■ 

by  estimation  acres  or  thereabouts  (be  the  *^  *^'^"'' 

same  more  or  less)  ;  and  the  other  of  bis  said  two  B^^cuiim  upem 
})lantations  being  situate  and  lying  in  the  parish 
of  in  the  said  island  of 

and   containing  by  estimation  acres,  or 

thereabouts/  (be  the  same  more  or  less).  And 
ALSO  ALL  and  singular  the  messuages^  houses, 
boiling  houses,  curing  houses,  still  houses,  and 
all  other  premises,  with  the  appurtenances  what* 
soever  to  the  said  two  several  plantations  or  sugar 
works  belonging  or  in  anywise  appertaining;  and 
all  and  singular  the  lands,  grounds,  feedings^  en- 
closures, woods,  underwoods,  ways,  waters, 
watercourses,  fishings,  and  fishing  places,  washes; 
commons,  common  of  pasture,  profits,  commo- 
dities, emoluments^  advantages,  easements,  he- 
reditaments and  appurtenances  whatsoever  to  the 
said  two  plantations  or  sugar  works  belonging  or 
in  anywise  app^ertaining,  or  to  or  with  the  same 
or  any  part  thereof,  usually  held,  occupied,  4)r 
enjoyed,  or  accepted,  reputed,  taken  or  known  as 
part,  parcel,  or  member  thereof,  or  any  part 
thereof.  And  also  all  and  every  other  the  plan- 
tations, lands,  tenements,  and  hereditaments  si- 
tuate in  the  said  several  parishes  of 
and  or  elsewhere  in  the  said  island 

of  whereof  or  wherein  the  said  (5^/- 

tlcr)  was  seised  of  any  estate  of  freehold  or  inhe- 
herttance  whatsoever,  with  all  and  every  of  their 
appurtenances ;  To  hold  the  same  unto  the  said 
[first  mentioned  trust ees)  their  heirs  and  assigns, 
to  the  uses  therein  and  hereinafter  mentioned* 
And*  the  said  (settler)  for  the  further  considers- 
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^ANcR^^   iions  therein  meationedj  did  grant,  bargain,  sellj 
.   assign,  transfer,  and  set  over  unto  the  said  ijirst 


9y  a  Purcham  fnenlioned  trusteed)  their   executors,  admioistra- 

mnasr  an  ^  '  .  ' 

Bxecuiion  np*»  (ofs  and  assisrus  all  and  ever3'  toe  milis,  copperi, 

ijtfCioi  Trusts.         .,,  °      ,,  ,         /  ,  .  .    "^  , 

-  stills,  potts,  tubbs,  and  other  plantation  imple- 

ments and  utensils  of  him  the  said  {settler)  then 
being  in  or  upon,  or  used  with  or  for  the  said  two 
several .  plantations  or  sugar  works,  lands,  tene- 
ments, hereditaments  and  premises  thereby  re« 
leased  by  him  the  said  (^e///er)  then  being  in  or 
upojij  or  used  with  or  for  the  said  two  several 
plantations  or  sugar  works,  lands^  tenements,  he« 
reditaments  and  premises  thereby  released  by  him 
the  said  {settler)  or  any  part  thereof,  and  not  af- 
fixed to  the  freehold  thereof;  and  also  all  waiosj 
carts,  carriages,  working  tools,  and  other  uten- 
sils of  him  the  said  {settler)  and  then  being  ioi 
upon,  about,  or  belonging  to  the  said  two  seve- 
ral plantations  and  premises  or  any  part  thereof, 
with  their  and  every  of  their  appurtenances,  and 
also  all  and  every  the  negroes  and  other  slaves  of 
him  the  said  {settler) ;  and  to  the  said  two  several 
plantations  or  sugar  works  called 
or  any  part  thereof  belonging  or  therewith  used 
or  enjoyed,  together  with  their  and  every  of  tbeir 
present  and  future  offspring  and  increase;  Akd 
ALL  and  every  the  horses,  mules,  steers,  and  other 
working  cattle,  and  all  and  every  the  cows,  sbeep< 
hogs,  and  other  stock  of  him  the  said  {settler) 
then  being  in,  upon,  or  about  the  said  twoseve* 
ral  plantations  or  sugar  v^orks  and  premises,  or 
elsewhere  in  the  island  of  ;  and  ^\w 

all  and  every  other  goods  and  chattels,  effects, 
^nd  personal  estate  of  him  the  said  {settkr)  or  is 
or  to  which  he  or  any  other  person  in  trust  for 
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him,  had  any  estate  or  interest  whatsoever  in  the   ^^^|^' 
said  island  of  or  elsewhere  in  America; 


To  HOLD^  receive,  take,  and  enjoy  the  sancie  unto  ^^iJ^^^^^ 
them  the  said  ffirst  mentioned  trustees)  their  ^'***:"'«;  "^«» 
executors^  administrators  and  assigns  for  ever^  i.-^^....-...,.^ 
Upon  trust  from  and  immediately  after  the  so- 
lemnization of  the  said  then  intended  marriage^ 
to  permit  all  and  every  the  said  premises  lastly 
mentioned  to  be  thereby  bargained  and  sold,  to 
remain  and  continue  upon,  and  to  be  employed, 
exercised,  and  made  use  of  as  occasion  might  re* 
quire  for  the  service  and  working  of  the  said  plan* 
tatious  or  sugar  works,  lands^  hereditaments  and 
premises  thereinbefore  released  by  the  said  (settler) 
as  aforesaid,  and  to  go  together  therewith  to  such 
person  and  persons  as  should  from  time  to  time  be 
respectively  entitled  to  the  said  plantations  or 
sugar  works,  lands,  hereditaments  and  premises 
aforesaid,  in  the  same  manner  as  if  such  chattels 
were  affixed  to  the  freehold  thereof.  ,  And  also 
for  and  concerning  the  said  plantations  or  sugar 
works,  lands,  tenements,  hereditaments  and  pre^ 
mises  thereinbefore  granted  and  released  by  the 
said  {settler)  as  aforesaid.  It  was  thereby  de* 
elared,  that  they  the  said  ffirst  mentioned  trus^ 
tees)  their  heirs  and  assigns  should  from  and 
immediately  after  the  solemnization  of  the  then 
intended  marriage  stand  seized  thereof,  upon  the 
trusts,  uses,  intents  and  purposes  ther^intifter  de^ 
elared,  (that  is  to  say)  to  the  use  of  the  said 
{the  other  trustees)  their  executors,  administra* 
tors  and  assigns,  for  a  term  of  years,   if 

they  the  said  {settler)  and  {intended  wife)  should 
both  of  them  so  long  live,  upon  certain  trusts 
therein  mentioned^  and  which .  are  since  deter^ 
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c^^vEY-    nained,  with  retnaiuder  to   the   use  of  the    said 


(settler)  and  his  assigns  for  life^  with  remainder 

^'  und^l^n'^  To  THE  USE  of  the  Said  (first  mentioned  trustees] 

Exnution  tt/wnand  their  heirs^  In  trust  to  presei;ve  coi^tiogeot 

»_.^  remainders^  with  remainder  to  the  use  of  the  said 

i  the  other  trustees )  their  executors^  admiaistra- 

>  tors  and  assigns  fpr   a  term  of  jrears, 

upon  Cjertain  other  trusts  therein  mentioned^  and 

which  are  also  since  determined.     And  as  to  the 

said  plantation  or  sugar  works,  lands,  teneo^entg^ 

jiereditaments,  and   all   and   singular   other    the 

premises  thereinbefore  granted   and    releaaed  by 

the  said  (settler)  with  their  appurtenances^  from 

and  after  the  determination  of  the  said  term  of 

years^  To  the  use  of  the  said  ijint 
mentioned  trustees)  their  executors  and  adoiiois- 
trators^  for  a  term  of  jears>  Upox 

TRUST  for   the  raising  the  sum  of  for 

the  portions  of  the  younger  children  of  the  said 
marriage  by  the  ways  and  means  therein  mentiou* 
ed,  with  remainder  to  the  use  of  the  said  (set^ 
tier)  his  heirs  and  assigns  forever;  and  in  which 
said  indenture  of  settlement  is  contained  a  proTiso 
enabling  tlie  said  (settler)  party  thereto,  to  charge 
all  or  any  of  the  said  plantations^  messuages^ 
lauds^  tenements,  hereditaments  and  premises 
thereinbefore  mentioned  to  be  by  him  granted, 
released,  and  conveyed  to  or  with  the  payment  of 
any  sum  or  sums  of  money  not  exceeding  in  the 
whole  the  sum  of  pounds,  to  or  in  fa- 

seitifcr'swiii.    vor  of  aoy  person  or  persons  whomsoever.     And 
WHEREAS  the  said  (settler)  did  duly  make  and 
publish  his   last  will  and  testament   in  writings 
bearing  date  on  or  about  the         day  of 
which  was  in  the  year  of  our  Lord  ,  and 
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executed  and  attested  as  the  law  requires  for  ren-   ^^^^^^ 
dering  valid  devises  of  real  estates^  aod  did  there- 


by after  reciting  the  said  indenture  of  the  ^y  undeTJ!^'^ 

day  of  ,    80   far   as  respected  the  S'^^^^ii^^^  «p<»« 

•^  '  /^         .  special  Tnuit* 

powers  thereby  reserved  to  him  for  charging  the  - 

said  plantations  with  the  sum  of  and 

that  he  bad  in  part  executed  the  said  power^ 
charging  the  said  plantations  with  the  sum  of 
as  a  portion  for  (Jiis  sister)  on  her  mar- 
riage; he  did  in  further  execution  of  the  said 
power  by  that  his  writing  testamentary  charge 
the  said  two  plantations  and  each  of  them^  and 
ail  the  hereditaments  and  appurtenances  thereto 
belongings  with  the  further  sum  of 
residue  of  the  said  ;  and  he  thereby 

directed  that  the  said  should  as  soon 

as  might  be  after  his  decease^  be  raised  by  sale 
or  mortgage  of  all  or  any  part  of  the  said  two 
plantations^  and  that  as  to  part  thereof^ 

the  same  should  be  placed  out  on  government  or 
real  securities  in  the  name  of  trustees^  In  trust 
to  permit   (cher  amie)  then  of  and 

DOW  deceased^  to  receive  the  dividends^  interest^ 
and  produce  thereof  during  her  life;  and  after 
'her  death  upon  trust  to  divide  and  pay  the  said 

unto  and  amongst  such  illegitimate 
children  as  he  the  said  testator  should  haveliad 
by  her^  if  more  than  one^  share  and  share  alike ; 
AND  in  case  there  should  be  only  one  3uch 
child^  then  to   pay  the  whole  to  such 

only  child,  the  shares  of  such  illegitimate  chil- 
dren as  should  be  sons  to  be  paid  at  their 
ages  of  twenty-one  years^  and  the  shares  of  such 
of  them  as  should  be  daughters,  at  their  ages  of 
twenty-one  years^  or  days  of  marriage ;  and  in 
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^  ANCE^*    case  any  such  children  should  die  before  his,  bcr, 

—  or  their  share  of  the  said  should  becoioe 

By  a  Purch'iser  payable,  thcii  the  share  of  him.  her,  or.  them  so 

under  un         *      -^  . 

£xecuoon  uptm  dving  should  go  to  andamopgst  the  survivors  sod 
_  survivor  of  them  equally  shaie  a^d  share  alike,  if 

more  than  one^  and  if  but  one  such  cbild^  then 
to  such  only  child^  and  to  be  paid  when  theori* 
ginal  share  or  shares  of  such  survivinjg  child 
or  children  should  become  payable  as  aforesaidi 
vi'ith  the  further  disposition  thereof,  in  case  all 
the  said  children  should  die  before  their  sharei 
of  the  said  residue  of  the  said 

should  become  payable ;  ai;d  as  to  the  remainiog 
residue  of  the   said  the  said 

testator  gave  and  bequeathed  the  same,  together 
with  interest  for  the  sarne^  from  the  time  of 
his  death,  at  5  per  centum  per.annum^  until  the 
same  should  be  paid  unto  and  amongst  all  such 
illegitimate  children  which  be  might  have  had  bv 
the  said  {lady)  as  should  be  living  at  the  time  of 
his  decease,  if  more  than  oue^  share  and  sbare 
alike;  and  if  there  should  be  only  one  such  child« 
then  to  such  only  child  ;  the  shares  of  sons  to  be 
paid  at  the  age  of  twenty^one  yeart^  and  the 
shares  of  daughters  at  twenty-one  years,  oi  mar- 
riage, which  ever  should  first.happen;  and  ia 
case  any  such  children  should  die  before  his,  her, 
or  their  share  of  the  said  should  become 

payable  as  aforesaid^  then  the  share  or  shares  of 
hiui  or  them  so  d^ing  should  go  to  and  amoogit 
the  survivor  or  survivors  of  them  equally  if  more 
than  one.  and  if  only  one,  theu  to  such  only  sur- 
viving  child,  and  to  be  paid  when  the  origioai 
shares  of  such  surviving  children  should  become 
payable  as  aforesaid.     And  the  sai^  testator  did 
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in  and  bj.his  said  will  (after  ezecutiog  the  power    ^JJ^r^* 
Tested  in  him  in  and  by  the  above  recited  mar- 


riage settlement  of  charging  the  several  premises  ^^l^^^ 
therein  mentioned  to  have  been  by  him  crrantcd.  ^*^»';»«  ^p^ 
released^  and  confirmed  as  aforesaid^  to  and  with  .....i.....—. 
the  payment  of  the  said  sum  of  }  give  and 

devise  the  said  two  plantations  called  « 

and  also  all  and  singular  the  messuages^  houses, 
boiling  houses^  curing  houses^  still  houses^  and 
all  and  every  the  appurtenances  unto  the  said  two 
plantations  belonging  or  in  anywise  appertaining; 
and  all  other  his  real  estate  wheresoever  the  same 
might  be  situated,  lyings  Aod  being,  whether  in 
America  or  England  (subject  as  therein  mention- 
ed) unto  (his  eldest  son)  for  life,  with  remainder 
to  trustees  therein  named.  In  trust  to  preserve 
contingent  remainders,  with  remainder  to  the  first 
and  other  sons  of  the  body  of  the  said  {son )  in 
tail  male,  and  for  default  of  such  issye  he  gave 
and  devised  the  said  plantations  and  the  residue 
of  his  real  estate  unto  (the  testator's  younger  son) 
for  his  life,  with  remainder  to  trustees  therein 
named  to  preserve  contingent  remainders,  with 
remainder  to  the  first  and  other  sons  of  the  body 
of  the  said  (younger  son)  in  tail  male,  with  divert 
remainders  over/  And  the  said  (testator)  thereby 
also  gave,  devised,  and  bequeathed  all  such  parts 
and  so  much  of  all  and  every  his  mills,  coppers, 
stills,  tubbs,  wains,  carts,  carriages,  working 
tools,  and  other  plantation  utensils  and  imple- 
ments, aqd  also  all  the  negroes  and  other  slaves, 
and  their  oflfspring  and  increase;  And  also  of  all 
and  every  the  horses,  mules,  steers,  and  other 
working  cattle,  and  also  of  all  and  every  cows« 
sheep,  bogs,  and  other  stock  whatsoever  which 
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^  an^eT*    •^^"W  at  the  time  of  his  decease  be  in,  upoD«  and 

■       belougiDg  to  the  said    plantations  or  either  of 

*^  1,^'^^^^''^  them  or  any  part  thereof^  or  used  or  emplojed  ia 
^iecnonn  uum  and  about  the  working  thereof  or  enjoyed  there* 
,  withj  as  should  not  by  the  laws  of  the  aaid  island 

of  be  considered  as  real  estate^  and 

pass  by  the  aforesaid  devise  of  the  said  plantationi 
vnto  (^certain  trustees)  their  executors^  adminii- 
trators  and  assigns.  Upon  trust  metcrtheless 
to  permit  and  suffer  all  such  par|s  and  so  much  of 
the  said   mills  and  coppers^  stills,  potts^  tubbSi 
and  other   plantation   utensils  and   implementi, 
wains,  carts,,  carriages^  working  tools,  and  other 
'    utensils,  negroes^  and  silaves,  and  their  offspring, 
horses,  mules,  steers,  and  other  working  cattlej 
cows,  sheep,  hogs,  and  other  stock  as  should  not 
by  the  laws  of  the  said  island  be  considered  as 
real  estate  as  aforesaid j  to  remain  and  continue 
upon  and  be  employed,  exercised,  and  made  use 
of  as  occasion  might  require,  for  the  service  aod 
working  of  the  said  plantations,  and  go  together 
with  the  same  to  such  person  and  persons,  and 
for  such  estates  and  interests,  and  with  such  re* 
mainders  or   limitations  over  as  are  thereinbefore 
mentioned  and  declared  touching  the  said  planta- 
tions, or  as  near  thereto  as  the  nature  of  the  said 
several  things  and  the  rules  of  Uw  and  equitj 
Dcathoftctta- will  admit  of.     And  WHeR£Aa  th<^   said  testator 
tor,  Ac.         i^^^j^  since  departed  this  life  without  revoking  or 
in  anywise  altering  the  said  recited  will  except  by 
a  codicil  thereto,  but  which  in  no  wise  affects  the 
before  mentioned  devises   and   bequests,    leaviog 
the  said  {eldest  son)  and  {thfi  other  ehiid)  his  only 
other  child  him  surviving,  and  leayiog  also  the 
said  (^^)  (since  decei^Md)  and  by  ber  eleren  il* 
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legitimate  ehitdren  him  •urVitio^,  that  it  to  tkyl    ^^!^^^ 
( naming  the  ekiUten )   who'  have  all  long  fined  — ■^■       ^ 
attained  their  age  of  twenty-one  years^  and  who  ^  jjjj*****^ 
are  DOW  entitled  to  the  said  sum  of  so'^^t^'^vT^ 

charged  on  the  said  phtntationt  or  estates  hy  the  \ 

said  recited  will  of  the  si&id  testator.  And  wheke*  AiMof  hisei* 
48  the  said  (e/J^«l  ton)   also   departed  this  lif«^*'"^'>' 
without  iuue  male.     Anp   wucreas  the  said  That hityoanf. 
{tjoungest  86n  of  the  said  iestator)  bee^me  w- enturedto'ij^ 
titled   to  receive  the  whole  of  the  said  sum  of*?^*p'«>^»»<» 

ofyouDger 

directed  to  he  raised  for  the  portions  chiidr«n,  «n4 
of  younger  childrenj  under  and  by  viftae  of  theion«^^fa«fr«^  ' 
trusts  of  the  term  of  five  hundred  years  i:i%ated 
by  the  said  indenture  of  settlement  of  the 
day  of  and  is  also  since  dead  leava 

ing  issue  {a  son)  at  preaient  of  the  united  kingdoni 
of  Great  Britain  and  Ireland^  his  eldest  sonran4 
heir  at  law   him  surviving.     Ani>  WRBaisAs  hyC^mw^nnee 
Certain  indentures  of  lease  and   release  bear  ing  aace  to  cut  off 
date  00  or  about  the  and  days  of'" 

which  was  in  the  year  of  our  I^rd 
,  expressed  to  be  Bade  between  the  said 
(grandson)  of  the  one  part^  and  (a  psrsau  to 
whom  he  released  in  trust  40  harr  jointure)  of  the 
other  part«  It  was  Withessed,  that  for  barr* 
iiig,  dockings  and  eytinguishiog  of  all  estates  tail 
and  of  all  remainders  and  reveraibns  thereon  ex* 
pectant  of  and  in  the  said  plantationa/  slaves^  and 
other  hereditaments  therein  particularly  described^ 
being  the  same  hereditaments  and  premises  al  n^ 
hereinbefore  mentioned  to  be  consprised  in  and 
settled^  conveyed^  and  deviled  in  and  by  the  skid 
above  reeited  indentures  of  seittement  and  will 
respectively^  aad  for  eonveying  and  asanrfbg  tht 
same  to  the  Astf  of  tfie  vaid  (r#li«iee)  dnd  hil 

wt2 
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^^^^^"^    h^n,  te  the  inient  thct  a  re-conveyance  might 
be  thereof  made  to  tbeose  of  tbe  taid  {grandion) 


^l^^J!^  and  hit  heirs  in  fee-Moiple^  and  for  the  oonsidera- 
'^nrva^  tiont  therein  mentioBedy  the  taid  (grambon)  did 
wm  1  ■■  gfantV  bargain,  iell»  aKen,  release^  and  coDfirm 
unto  the  said  (.reies^ee)  hit  heir»  and  assigns  all 
and  every  Jthe  |rfantatioas>  tneasuages,  rents,  landii 
slaves,  live  and  dead  stock,  utensils  and  heredita- 
Bsentt  therein  mentioned.  To  hold. such  parts 
thereof  as  were  freehold,  vrith  their  and  every  of 
ibeir  appurtenances  unto  and  to  the  use  of  the  said 
(releasee)  his  heirs  and  assigns  for  ever,  to  the 
intent  that  the  said  (relessee)  and  his  beira  might 
be  seised  oi  the  said  plaatations,  nKSsuages,  te» 
sements^  lands,  slaves^  stack,  and  hereditaoenti 
therein  mentioned  vrith  the  appurtenances  ia 
l^ure  and  absolute  fee- simple  in  possession,  and 
uught  be  thereby  qualified  and  enabled  to  re-coo» 
tej  and  re*aa|ure  the  same  unto  and  to  the  useef 
the  said  (grandson)  his  heirs  and  asMgns  for 
Tb^rs-oontegr*  ever.  Avn  viTHfinsAS  by  certain  other  iadeatarcf 
of  kase  and  release  bearing  date  respectivelj  eo 
or  about  the  and  days  off 

in  the  year  of  our  Lord  «  and  expaessed 

to  be  made  beticveen  the  said  (reUssu)  of  the  one 
party  and  the  said  (grandson)  of  the  other  part^ 
ftBCiviNG  the  said  last  lAove  recited  indentures  of 
lease  and  release^  to  tibe  eflict  hereiidiefiere  fecit- 
ad;  It  vris  witnbsbbd,  that  in  pursuance 4»f  the 
trust  reposed  in  him  the  said  (releasee  }  and  for  the 
tmisideration  therem  mentioned^  tha  said  {rdeoee) 
didgraut^  bargain,  selh  aliens  release^  atod  coe* 
'£rtt  OBlotha  aaid  (giVMdson)  Ua  h^fa^ad  ai« 
aigna  aU  and  aingular  the  plantatuuH  naemnagrii 
lapdi,  tencments^  oegroafi  >tlw!Wh  iaiu:  eii  iiii 
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•tock>   utensili^   ud  bereditameots  therein  Mid    *^2?ct^ 


in  the  above  recited  indenture  of  release  of  tbe 

day  of  particularly  dc8crib«^;J^^jJJ^ 


ed>  To  HOLD  such  parts  thereof  as  were  freehold  ^"^"'^  - 
unto  and  to  the  use  of  the  said  {grand8(yii\  his 


mmt 


heirs  and  assiinos  for  ever;  And  to  holb  such  ^ '!'''<'*"i^^ 
parts  thereof  as   were  personal  chattel  interest  ^snadmu 
unto  the  said  {grandzon)   his  executors,  admi* 
Histrators  and  assigns.    And  whbrbas  by  inden* 
tures  of  lease  and  release  bearing  date  respectiYely 
the  and  days  of  whick 

was  in  the  year  of  our  Lord  ^  the  release 

being  made  or  mentioned  to  be  made  between  the 
said  {grandson)  of  the  one  part^  and  {certaiu 
merigagens)  merchants  and  co-partners^  of  the 
ether  part ;  after  reciting  as  is  therein  recited, 
the  said  (grandson)  did  for  certain  good  and  va- 
luable considerations  in  the  said  indenture  men* 
tioned,  and  for  the  purposes  therein  expressed, 
convey  and  assure  the  said  two  plantations  and 
estates  called  plantations,  situate  in  the 

parishes  of  and  ( aiid  which  are 

the  same  plantations  and  estates  hereinbefore 
mentiOBed  to  be  comprised  in  the  said  several  re- 
cited deeds  and  wills  unto  the  said  (mortgagees) 
and  their  heirs  by  way  of  mortgage,  for  securing 
to  them  the  payment  of  ail  such  sum  and  sums  of 
money  as  they  the  said  (mortgagees)  should  or 
might  lend  and  advance,  to  pay  for  or  on  account 
of  the  said  (grandson)  in  manner  and  form  as  in 
the  said  indenture  of  release  is  particularly  men- 
tioned>)  subject  to  a  proviso  or  condition  therein 
contained  .for  redemption  of  the  same  premises  as 
therein  is  particularly  mentioned*  Anh  whxreas  l<ortg«geM»to 
tbe  laid  {mortgagees)  did  advance,  lcnd»  and  paj 


tSt  BRECEDBNTt  IK  fllO.  LXll. 

*'^CR.^   ^^  for  Mid  on  accotfot  of  the  aaid  (grandson)  % 
m  eottsiderftUe  sUm  of  money,  the  exact  amouit 


^  tn^M*'^  whereof  is  not  ascertained  by  the  parties  to  thcie 
^'^'frv^  presents  at  the  time  of  the  eaecOtiiig  thereof^  and 
,  which    iaid  siim  of  money    together,  with  ail 

and  tiBgialar  the  mortgage  premises  cootmed  io 
the  iaid  last  reoited  indenture  of  release,  have 
and  are*^  become  vested  by  mesne  aesi^oment  io 
(«  derivative  mortgagee)  of  .     Akd 

The  8Tandioii>ff  ^HtitsAs  bv  indenture  of  release,  bearing  date  os 
ikmeau         ^f  about  the  '    day  of  which  vu 

in  the  year  of  our  Lord  •  •  ,  and-  made  or 
mentioned  to  be  made  between  the  said  ( grand- 
eon)  of  the  one  part,  and  [certain  trustees)  (iwct 
deeessedjof  the  other  part,  purporting  to  be  a 
settlement  made  previous  to  a  marriage  then  it- 
teaded,  and  whieh  was  afterwards  had  and  so- 
lemniaed  by  and  between  the  said  (grandson)  aid 
(intended  wtfe) ;  he  the  said  (grandson)  dsd  for  the 
considerations  therein  mentioned,  convey  andassure 
(he  said  two  plantations  and  estates  hereinbefore 
respectively  mentioned  unto  the  said  (certain  trus- 
tees) and  to  their  heirs,  I  k  trust  aroongotfaer  tbiogi 
to  pay  to  the  said  (intended  wife)  and  io  her  sole 
and  separate  use,  notwithstanding  her  covertorf, 
th€  annual  sum  of  sterling  out  of  the  reoti, 
tesnes,  and  profits  of  the  said  twoseteml  piaata- 
tions  or  estates  as  by  the  said  last  mentioned  iudeo* 
tare  recorded  in  the  register's  office  of  the  said 
island,  will,  on  reference  being  thereto  had,  nore 
Bills t«  ckaB*  Cttily  and  at  large  appear.  And  wiraRaas  a  bill  of 
E^und  by  the  ^^'■i^P'^^i"^  ^^  ^^^^  ^^^^  ^^^^^  fil^  in  fais  Aisjes- 
StJi'*cba.'  *^'*  HighCourtof  ChanceryinGrteatBfitainbytlit 
said  (illegUimate  chiidren)  against  the  said  (anek) 
-  wl)0  waa  then  in  posstssioii  of  the  plaaiiatioBi 
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herein  before  inenlioned  under   the    limitations    ^^|.^' 


contained  in  the  said  bereinafter  .recited  VfiW,  and  - 

against  the  said  (father  of  la$t  settler)  for  an  ^'^  "^^^^^^^^ 

account  of  what  was  due  for  and  in  respect  of -^*'««»';<»3,''^* 

the  two  sums  of  ,  and  the  internist     . 

thereon,  and  that  the  sa,nne  mi^ht  be  raised  out  of 

the  said  plantations  called  plantations 

for  the  benefit'  of  the  plaintiffs  in  the  said  suit 

and  the  other  persons  interested  therein  particu* 

Jarlj  mentioned.     And  the  said  defendants  to  the 

original  bill  iippeared  and  put  in  their  answer^ 

AND  the  cause  came  on  to  be  heard  before  the 

said  Lord  High  Chancellor^  on  the  .  day  of 

«   WHEN    IT   WAS    DECLARED  that^>««>«^ 

the  trust  of  the  said   recited  ,wili  and  codicil 
ought  to  be   performed  and  carried  into,  execu- 
tion^ and  the  sam^  was    decreed    accordingly. 
And  whereas  the  said    (iliegitimaie  cftt'/tfren)  a  bin  in  the 
some  time  in  the  year  exhibited  their  bill  of  eery  of  the 

complaint  in  the  Court  of  Chancery  in  the  island  <Inying^inte 
of  ,  against  the  said  (/aMer)   for  the  J^Yo'^jr^ri^- 

purpose  of  carrying  into  execution  certain  orders  |^fj^^^^ 
of  the  High  Court  of  Chancery  of  Great  Britain^ 
made  in  the  said  original  suit,,  and  the  said 
(grandson)  haying  put  in  his  answer  to  the  said 
last  mentioned  bill»  and  the  catise  coming  on  to 
be  heard  before  the  Chancellor  on  the  day 

of  ,  and  it  appearing  that  the  scope  of 

the  bill  of  the  Said  complainants  was  to  carry  into . 
execution  under  the  orders  and  directions  of  that 
court  J  m  certain  order  made  in.  and  by  the  High 
Court  of  Chancery  in  England  in  the  said  ori»- 
ginal  cause,  and  bearing  date  the  .  day  uf 

,  whereby  it  was  .referred  to    .      *      ^ 
the  iMiterj  te  wbom  tftat  cause  stood  reftrred^  to 
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^ANCE^'    apt^oiiit  a  proper  person  or  peraon^  in  the  island 

■  of  ^  to  manage  the  plantations  aod 

*^  ijj^^^*'''  estates,  and  to  receive  the  rents,  issues^  and  pro- 

is*'€utim  upon  fits  tfaefeof,   and  to  remit  the  same  to  a  proper 

special  Tntiis,  .      -         ,  i 

-  '  person  in  LondoHi  to  be  approved  of  by  the  ssid 

master  for  that  purpose,  ^ho  should  annaally 
account  and  pay  what  he  should  reeeive,  ai  tbe 
said  court  should  diretst;  and  that  (thenncUof 
grandson)  then  in  possession  of  the  said  planta* 
tioris,  and  bis  attomies>  -  agents  and  managen, 
oTorseers  and  other  persons  employed  by  faiDD, 
should  deliver  up  the  said  plantations  and  estates, 
together  »rith  the  negroeS/  eattle,  stock,  utensilsi 
"  '  and  produce  thereon  or  thereto  belonging  unto 
the  said  manager  so  to  be  appointed  by  the  said 
master ;.  and  whereby  it  was  further  ordered  that 
tbe  said  master  should  take  an  account  of  the  in- 
terest  due  on  the  principal  sum  of  ,  in 

tbe  pleadings  mentioned;  and  it  was  ordered, 
that  tbe  arrears,  if  any,  and  growing  payments 
of  tbe  said  sum  of  should  be  paid  by  the 

person  to  M^hom  such  rents  and  profits  aod  pro- 
duce shaold  be  remitted  out  of  such  rents,  profits, 
bnd  produce,  into  the  Bank^  to  the  credit  of  the 
aaid  cause  on  the  account  of  tbe  complaifiauts 
and  the  masters'  reports  made  in  pursuance  of 
the  said  order,  bearing  date  the     ^  dajof 

,  whereby  be  certified  that  he  had 

approved  aod  appointed  (a  manager)  to  manage 

.the  said:  plantations  and  estates  in  ,  aod 

receive  Ihe  rents,  issues,  and  profits  thereof;  aod 

.  also  •  anoiber .  report  made  by  the  said  master  in 

pmmiance  of  the  said  order,  and  bearing  date 

jtbeaaid    <        day  of  v     .       ,  whereby  the  said 

:^ma9te&eettified^4liat  be.  had  apptMred  and  ap« 
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pointed  (censlgnee)  to  be  the  contiKnee  id  Eiig-  ^^cIT* 
land  of  the  rents^  istuesj  and  profits  of  the  said 


plaotftiioos  and  estates  in  ,  and  that  the  ^»  l/^^'^ 

said  (defendant)   who  was  then  in  possession  ^^ ^'J^^tviST 
the  said  plantations^  and  claimed  an. estate  of  in-  _«_^«. 
heritance  therein^  subject  to. the  payment  of  the 
said  sum  of  charged  thereon,  might  be 

ordered  to  delirer  up  possession  of  the  said  two 
sevef  al  plantations  called  ,  and  all  the 

negroesj  cattle,  stock,  utensils,  and  produce  there- 
OD  or  belonging  thereto  to  the  said  {manager) 
appointed  bj  the  said  master  in  pursuance  of 
the  above-mentioned  order^  and  that  all  necessary 
ordera  might  be  given  for  carrying  the  said  order 
into  effect ;  and  it  appeared  by  the  answer  of  the 
said  (defendant)  that  he  admitted  the  said  planta^ 
tions  bad  been  charged  with  the  payment  of  the 
said  sum  of  ,  in  manner  mentioned  in  the 

saidbtll^  but  the  said  (defendant)  insisted  that 
no  interest  was  due  or  chargeable  on  the  said  sum 
of    •  ,  and  the  matter  coming  on  before* his 

Honor,  in  the  presence  of  the  counsel  on  the  part 
of  the  complainants  and  of. the  said  defendant, 
and  by  consent  on  both  sides,  bis  Honondid^  with 
such  consent,  declare  that  the  said  order  made  in 
the  said  cause  by  the  High  Court  of  Chancery  in 
England,  bearing  date  the        ^    day  of  , 

and  the.  said  reports  made  by  the  said  ikiaster  in 
pursuance  thereof,  be  carried  into  execution 
under  the  orders  and  directions  of  that  court, 
and  that  {the  said  drfendani)  should  deliver  up 
Ae  possession  of  the  said  two  plantations,  called 
plantations,  and  all  the  negroes,  cattle, 
stock,  utensils^  and  produce  thereon  or  belonging 
thereto  to*  the.  taid  \piamger)  appointed  by  the 
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^Kcl^'  said  master,  io  pnrsnaace  of  the  abare-meiitioncd 
■  ■>  ■  t  order^  but  bis  Honor  did  order  bj  tbe  like  coo- 
*y  ;^^;;^^^  seat  that  that  decree  should  not  be  executed  if 
B^fieeutioHvpon  ij^e  Said  (cfe/^Tt^/anO  sbould  dctfTer  to  or  to  the 
^mm,^^m^m^  ovdeT  of  tho  ssjd  (manager),  or  ship  and  cewiga 
to  the  said  (consignee),  and  in  case  of  thip^og 
to  the  said  {consignee)  deliver  up  io  the  said 

annuallj  from  the  date  thereofj   until 
tbe  sum  of  charged  io  the  said  plaiita<» 

tions  and  estates^  and  payable  to  the  said  com- 
plainaots^  and  all  such  interest,  as  maj  be  bow 
payable  or  may  hereafter  be  due  or  payable  ia 
respect  thereof,  should  be  by  such  meaiia  fully 
discharged,  together  with  costs,  if  they  should 
be  given  against  the  defendant,  bogsbeadi 

of  sugar,  of  the  dimensions  and  quality  th«i  usu* 
ally  made  on  tbe  said  estates,  the  netl  proceedi 
thereof  after  the  payment  of  freight,  ioraraoce 
duties,  and  the  usual  eitpences  to  be  firdm  tiaie  to 
time  as  received,  disposed  of,  and  applied  in  tbs 
reduction  and  liquidation  of  the  said  .  '  ,  and 
such  interest  and  costs  in  tie  event  of  their  being 
That  grandson  given  as  aforesaid  against  the  defen^mt*    And 

had  left  the  .1  •«  >  aj^  a* 

Island,  very      VfHEREAS  tbc  said  departed  from  tfac 

t^jielJon^iwh^  said  island  some  time  since,  having  contracted  or 
badcommeo-    igjcufred  dcbts  bv  simple  contract  to  a  v«rr  con- 

ced  acuoD*  and  • 

obtaiuttd  judg-  siderable  amount,  and  tbe  several  persons  to 
v^hom  he  was  so  indebted  for  tbe  recovcrvand 
security  of  tbe  money  due  to  them,  entered  ac- 
tions and  obtained  judgment  thereon  in  his  Ms« 
jesty's  Court  of  King's  Bench  and  GommoD 
pleas  of  the  said  island,  for  the  several  airais  of 
money  set  opposite  to  the  respective  names  men- 

That  wT«rai     tioncd  iu  tbo  schedule  hereunto  annexed.    AaB 

executions  had  .  . 

been  levied  in    wufiR&AS  scvoral  executions  issued  tipvn  and  by 

the  »aid  plan*  ^ 

UtiODi. 
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tirtue  of  the  said  j  lidgateat  which  were  levied  on   ^^^^|]^^ 
the  said  two  pUotattons,  and  the  said  (relesBor)  - 


heeame  the  purchaser  at  the  aale  thereof,  and  hy  *^2|J^^ 
yirtue  of  such  executioos.  And  whereas  it  was  ***^'«2  ^^^ 
express! J  agreed  aod  stipulated  between  the  sam  , 

{purchaser)  and  the  said  several  judgment  ere-*  Rmui of 
ditors  of  the  said  {grandson)  whose  names  ardfaQg^me'iIt. 
hereinafter  mentioned,   that  the  said  (purchaser) 
should  become  the  purchaser  of  the  said  planta* 
tioDa  sitsate  in  the  parish  of  in  the 

said  island   of  ^  commonly  called 

,  upon  the  express  condition  and 
agreement  that  be  would  execute  a  good  and 
sufficient  conveyance  of  the  same  premises  unto> 
trustees  for  the  purpose  of  raising,  by  the  ways 
and  means  hereinafter  mentioned  and  expressed, 
a  sufficient  sum  of  money  to  satisfy  and  discharge 
the  said  several  judgment  debts  hereinafter  par* 
ticularly  used  in  the  schedule  hereto  annexed,  sub* 
ject  to  such  limitatioDS  and  powers^  trusts,  pro-* 
visoes,  and  agreements  as. are  hereinafter  ex|>res8-r 
ed,  declared^  created,  or  raised  of,  to,  or  in  respect 
of  the  same.  Now  this  Indenture  witnsss-.  CooiideraiioD* 
£TH,  that  in  pursuance  of  the  said  proviso  .and 
agreement  made  in  the  purchase  of  the  said  last 
mentioned  plantation  and  estate,  and  for  the  fuU 
filmeot  tbereof,  and  in  consideration  of  the  sum 
of  ten  shillings,  current  money  of  the  said  island  i  ' 

to  the  said  ,  and  in  hand  well  and  truly 

paid  at  or  before  the  sealing  and  delivery  of 
these  presents  by  the  said  ( trustees  on  this  occO' 
jion),  the  receipt  wheceof  is  hereby  acknowledged-, 
Hic  the  said  Hath  granted,  bargained^ 

aold,  aliened,  released,  and  confirmed,  and  by 
these  preaeats'by  the  said  {trustees)   the  receipt 
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^^cS'*    Whereof  k  bereby  tckdowledg^d.    He  iht  »ti* 
-_— ~  (purchaser)    Hath   granted^    bat^^neds    sold, 
^Jj^JJJjJl^  aliened,   reieaied,  and  confirnted,  and  by  thete 
^11^^  *^  pr^eats 'Doth  grant,  bargain,  sell,  alien,  release; 
,  and  confirm  onto  tbe  said  (trustees)  iheir  hein, 

CooTeyaact.  exeeutors,  administrators,  and  assigns  respec- 
tively) All  that  plantation,  piece  or  parcel  of 
land,  situate,  lying,  and  being  in  tbe  parish  of 

in  the  island  of  ,  eommoDly 

called  ,  and  all  the  houses^  OQt^onses, 

edifices,  boiling-bouses,  still-houses,  shuttures, 
fabrics  and  buildings,  mills,  stills,  cisterns,  cop- 
pers, furnacei?,  worms,  worm  tubs,  coolers,  and 
oilier  plantation  utensils  and  implements,  and 
all  negroes  axid  other  slaves,  and  the  offsprifig, 
issue,  and  increase  of  the  females  of  such  negroes 
and  other  slaves,  and  all  horses,  mules,  and  other 
cattle,  and.  all  ways,  paths,  and  other  passages, 
w^lls,  aqueducts,  waters,  wster-courses,  trees, 
wosrds,  underwoods,  and  the  ground  and  soil 
thereof,  liberties,  privileges,  profits,  commodi* 
ties,  emoluments,  advantages,  hereditaments,  and 
appurtenances  whatsoever  upon  the  said  messo* 
ages  or  tenements,  plantations,  lands,  heredita* 
raents,  and  alt  and  singular  the  prediises  hereby 
granted,  bargained,  and  sold,  or  intended  so  to 
be,  or^nyof  them  belonging  or  in  anywise  ap* 
pertaioing,  or  with  them  or  any  of  them;  or  ap- 
purtenant thereto  ;  And  the  reversion  and  rever- 
sioDS,  remainder  and  remainders  respectively,  the 
yearly  ^and  other  rents,  issues,  and  profits  ssd 
produce  of  all  and  singular  the  said  messuages, 
tenements,  plantations,  lands,  negroes,  slaves, 
hereditaoNRitSj  and  premises  hereby,  grutiled,  bar* 
gained^  and  sold,  or  intended  so  to  be  ;  And  aU 


the  estate  right,  title,  interest,  iQlierttaoce,  reror-   ^JST" 
lioa,   uie,  trust,    property,  claim,    and  deiaaiid 


whatsoever,  both  at  law  and  in  equity  of  bim  the  *  ^J^^ 

said  (purchaser),  of,  in,   aod  to  the  ^^^'^  ^^  ^^^'tiSu 
every  part  thereof,  together  with  all  deeds,  ihar-      i    ■         ■ 
ters,  evidences,  and  writings  relative  to  tbtaaid 
premises,  or  any  part  thereof.  To  have  ano  x^HabeDdamM 
uoLD  SO  much  and  sucn  part  or  parts  of  the  saia 
messuages,  tenements,  plantations,  laud,  heredit* 
aments,   and  all.  and  singular  other  the  premises 
hereby,  granted^  bargained*  and  sold,  or  ioteaded 
so  to  be,  as  is  or,  are  freehold,  or  of  the  nature  of 
estates  of  freebpld,aod  iaheritanee,  audeveiy  part 
thereof, .  with,  the  appurteuances  thereto  helosg^ 
ing,  uoto  and  to  the  use  of  the  said  {irusteesy 
their  heirs  and  assigns  for  ever;    Akd  tp  hate  Aisooftbe    ■, 
AND  TO  HOLP  SO  nauch  and  suoh  part  or  parts  of  u^^aVt 
the  said  premiises  hereby  granted,  bajrgaintd,  and  ^1^1^^^ 
sold,  or  intended  so  to  be;,;  as  is  or  are  peraoualr^^^'^^^'* 
estate,  or  of  the  nature  of  a  chattel  interest,  and 
every   part  tberepf,    with   their  appturtj^iiaiKea 
tberetp  belo/igiog,  uutq  the  said  ( trustea)  their 
executors,  administrators,  and  assigus,.  absolutely 
TO AKP  poRxnE  ysiE  of  the  said  (purehossrs and 
trusit^s)  their   heirs^  executors,  adminiatratorf, 
aad   swig^Ds-;    But   yRV&RTHCJuass    upen    the 
sei^r^l  tritstSj  and  to  and  Cor  the  eadsj  intents, 
aad  'purposeSi   and  under  and  subject  <io    the 
powers^  provisoesi  declarations,   and  ngrceaienta, 
bereiaafter  eapfessed  and  declared  of  aad  ewt^ 
cerniag  tl^e  99Lme,  that  is  to  say,  ui^on  xnoar,  by 
ai^d  4Mit  of  the.  rents,  issues,  and  profits^  ciepa  and 
pcodiice  m£  the  anid  plantation    and    premises 
heffby  eonveyed  ftod  assigned  ^  or  meant  *  or  in^ 
(011404  so,  to  *hei :  ia  the^  first  piace  to-  pay  tfat 
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^ANcST'    •^P^c^  ^f  preparing  and  eteculing  these  pre- 
■  senU,  and  all  other  co^ts^  charges,  and   etpeocH 


Sff  m  f^refuiser  incident  to  Of  ^fhich  may  be  occurred  or  sut- 

under  an  ^  •' 

Mm^fion  u0on  taincd   ID  or  about  the  execution  of  the  trusts 
^..........^  hereii  expressed  or  any  of  tbem^  and  also   all 

such  costs^  charges^  and  expences^  sum  and  sumi 
of  money  as  tbey  the  said  (trnstees)  and  the 
survivor  of  them,  their  executors  and  adminis- 
trators, shall  or  may  necessarily  incur,  sustain, 
pay,  expend,  or  be  put  into,  in  or  about  the  ma* 
nagement,  cultivation,  or  direction  of  the  planta- 
tion 01  estate,  negroes,  slaves,  hereditaments  and 
appurtenances  hereby  released,  or  mentioned  or 
Conii.ini  •  por- intended  so  to  be.     And  upon   FtfRTHER  thust 

tion  of  the  pro-  ^ii».i  \»i  •  « 

duceforper-    toat  ttey  tfao  Said  {trustees)  and  tb^  survivor  or 
t^?el^thJ^^^    them,  their  executors  and  adipinistrators,  (after 
craeT*'^^^*     deducting  and  retaining  all  such  costs,  charges^and 
expences,  sum  and  sums  of  money  as  aforesaid)  do 
and  shall,  from  and  out  of  the  rents,  issues,  and 
profits,  crops  and  produce  of  the  said  hereby  re- 
leased plantation  and  premises^  yearly  and  every 
other  year,  ship  and  consign  to  such  consignee  or 
.  consignees  as  now  is,  or  are,  or  shall  or  may  be  here- 
after appointed  by  the  High  Court  of  Cbantery 
io  England,  .  hogsheads  of  sugar,  to  be  sold 

aod  disposed  of  for  the  benefit  of  the  persons  in<- 
terested  in  the  hereinbefore  recited tdeeiee  of  the 
Court  of  Chancery  of  the  said  island  of  j 

«id  apply  the   agreeable  to  the  directions  of  such  decree;  Ana 

surplas  in  .  « 

keepini;  down     OO  AND  SHALL  IN  TH£  NEXT  PLACB  pay  and  apply 

the  lutcjeit,  ^y^^  ^^^^  rcuts,  issues,  aud  profits^  crops  and  pro- 
duce of  the  said  plantationa  and  premises^  or  so 
much  tliereof  as  shall  be  necessary  in  and  towards 
the  paying  and  discharging  the*  ioterest  hereafter 
to  become  due  upon  and.  in  resptsot  of  Ae  sai4 
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sum  of  ,  charged  upon  the  said  planta*   ^  ^nce^* 

tioDs  or  estates,  hj  virtue  of  the  said  recited  in- 


dentures of  lease  and  release,   of  the  and  ^^  J'^^"'^^'''*'' 

days  of  ,  unto  and  amooffst  auch  Execution  upon, 

J  ^  o  Mpeaai  Truits» 

other   person  or   persons   as  may  now  or  at  any  • 

time  hereafter  be  entitled  to  receive  the  saniCj 

and  also  all  interest  that  may  hereafter  become  ^"^  >>«<>  t^« 

due  and  payable  by  virtue  of  the  said  recited  in- mortgage, 

denture  of  mortgage,   of  the  and 

days  of  ,  the  annual  sum  of 

sterling,  due  and  payable  to  the  said  (n^jfi?  ^/^'^^"^«odton"!*' 
said  grandson)  by  virtue  of  the  said  recited  in-^^'<^f 
denture  of  settlement,  of  the         '  day  of  , 

and  also  all  interest  of  such  of  the  said  judgment  ■"^J"**^^)^' 
debts  hereinafter  mentioned,  as  do  nut  already  i°^°^<>«^^>* 

tlo  not  carry 

carry  interest  at  and  after  the  rate  of        per  cent,  mterot, 
per  annum  from  the  day  of  the  date  of  these  pre- 
sents, until  paid,   and  subject  to  tiie  said  trusts. 
Upon  f  urtbbr  trust  to  pay  and  allow  out  of 
such  rents,  issues,  and  profits,  crops  and  produce 
of  the  said  plantation  and  premises  unto  the  said  jjf^^'^j^^''* 
(grandson)    for    his   maintenance  and    support,  s'^*'^^'*""* 
yearly  and  every  year  during  the  continuance  of 
the  trusts  of  these   presents>  the  annual  sum  of 
pounds  sterling  money  of  the   united 
kingdom  of  Qreat  Britain  and  Ireland,  of  Eng- 
lish value  and  currency,  and  as  to.  the  residue 
of  the  rents,  issues,    and   profits,   crops  and  pro- >nJthea(o 
duce  of  the  said  hereby  released  premises^   after  c.paidue.ou 
the  several    payments  and  deductions  hereinbc-p"*,f^^"''  **" 
fore  directed  be   thereout  made.   In   trust   to 
apply    the   same  in  payment   and    reduction  of 
the   principal    money   due    for    or    in    respect 
of  the  s^id    several   judgment    debts  hereafter 
mentioned  c^spectively,  {pari  passu)  and  with- 
out   any    preference  or    priority    of    payment. 
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between  tbe  said  parties  to  these  presents^  that  ia 


^^iJdUTa^  case  the  said  several  hereinbefore  mentioned  jodg- 
•^««^*«  "'^  mentdebtSj  and  the  interest  thereof  and  every  part 
^  thereof,  shall  not  within  the  space  of  years 

if^Qto!!^tt^^  ^^^^^  ^^^  eaecution  of  these  presents,  be  raised  and 
not  ntitfitd  by  paid  by  and  out  of  the  rents,  issues,  crops,  and  pro- 
•fomaid  in  ft    duce  of  the  Said  herebjT  released  plantation  and  pre- 
^•iM  nTy    tnises,  or  by  any  other  ways  and  means,  then  and  in 
"if***  ^    •"^^  ^***  *^®  **^^  {/rirs*ee« )   and  the  survivor  of 
them,  and  his  heirs  and  assigns  shall  stand  seised 
and  be  possessed  of  and  interested  in  the  said  seve- 
ral premises  hereby  released,  subject  and  with- 
out prejudice  to  the  several  trusts  hereinbefore 
declared   and   expressed  of  and  concerning  tbe 
same.  Upon  i^urther  trttst,  that  they  the  sstd 
(trustees)  and  survivor  of  them,  and  the  heirs  oF 
such  survivor,  shall  and  do  as  soon  as. conveniently 
may  be  after  the  expiration  of  the  said  term  of 
two  years,  of  their  own  proper  authoritj  convey 
and  dispose  of  absolutely  or  by  way  of  mortgtge- 
siurple  or  for  any  term  or  terms  of  years,  all  aod 
every  the  said  freehold  premises,  slaves,  heredi- 
taments and  appurtenances  hereby  conveyed  and 
released  and  intended  to  be,  or  such  a  competent 
part  thereof  as  shall  raise  a  sufficient  sum  of  mo- 
ney to  pay  off  and  discharge  the  said  several  judg- 
ments mentioned  in  the  schedule  thereto  annexed, 
subject  nevertheless  and  without  prejudice  to  tbe 
said  several  specific  liens  and  incumbrances  here- 
inbefore mentioned  to  be  charged  and  chargeable 
thereon  by  virtue  of  the  several  hereinbefore  re- 
cited indentures ;  and  shall  and  do  execute  all  such 
deeds,  conveyances  and  assurances  of  the  said 
bereditaments  and  premises  to  the  purehaser  or 
•purchasers^  mortgagee  or  mortgagees  thereof  as 
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shall  be  re^luiiite  or  oeceBsary  for  tbe  com^tiMi   ^^^x^^*" 
of  sucli  Mle  Qt  ialet^  niortgaf;e  or  mortgagee,  «ii4  - 


to  stand  and  be  possessed  of  and  interested  iti  M  ^^  l^^^'^'l^ 

and  every  tbe  sum  or  sums  of  roocey  to  arise  and  ^"^  ''/^  ''P^^ 

he  produced  from  the  sale  or  aales^  mortgage. o#  ,     ■ 

moitg^geu  hereinbe£(>re  directed  to  be  made  and    « 

granted^  Ufon  trust  thereout  in  tbe  ftrat  place  and  apply 4b«.. 

to  retain  to  and.  reimburae  (htoiselfea  and  the  aur-  ^ue7sob/ct* 

vivor  all   sucb  costs,  cbargea^  and  expanc^a  Aa|^^'^^~^^ 

tbey  or  either  of  them   or  the  auryivor  of  tbaot 

and  hiebeirs  shaU.or  may  sustaia,  expend^  or-  b4 

put  intOj  in  or  about  tbe  completing  pf  siteb 

sale  or  sales,  mortgage  or  inortgagea  or  oth«rwts# 

in  tbe  execution. of  tbe  truats  therein  aad  thereby 

reppsedj  and  after  payment  thereof  aa  to  the  sup-* 

ploa  of  tbe  money  arising  by  4ucb  aale  of  sales, 

mortgage  or  moTtp^^geM  of  the  aaid  hereditaments 

aod  premtsea  hereinbefore  releaaed.  Upon  TdUrsT  to  dischar^re 

by  and  out  of  the  same  to  pay  oflF  and  discbarge  J;f^j]^^^^^^^^ 

tbe  said  several  judgments  mentioned  in  the  said 

schedule  hereunto  annexed  {pari pasBu)  ^tkd  mtb-^ 

out  any    preference  or  priority  of- payment,  and 

not  other  vise.  Proviobd  aiwats,  and  it  is  hereby  Trustees  re. 

.  •^^ceiptaio  he 

agreedand  declared,  that  opon  saieor  mortgage  ol«oo4ducb«rs« 

tbe  btfeby  granted  premised  for. the    purposet 

aforesaid,  the  receipt  or  receipta  in  writing  of  the 

said  (tru9teen)  or  the  survivor  of  tbem^  hie  heirs, 

etfecutora,  admiaiatrators  or  asaigns,  under  their 

or  either  of  their  band' and  hands  to  any  purchaser 

or  purchasers,  mortgagee  or  mortgagees  of  any  of 

the  aaid  thereby  Deleaaed  premise abaH  be  a  full 

and  eflSsctual  discharge  for  the  porcfaase   money 

thereby laekoowledged  to  be   received,   and  that 

such   pdrehaser  or   purchasers,    mortefa<i:ee    or  to  mortgagees 

mortgageea^  act  or  their  beira  shaH  net  aftervfards  who  sbaii  not 

be  answerable 
Ot  G  or  acooantabl* 


'• 
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^  ANcI^*  ke  answerable  or  accountable  fpr  such  purchase 
-*——««  money  or  any  misapplication  or  non-applicatioa 
^  tnd^l^'^  thereof,  or  be  in  anywise  liable  or  concerned  to 
E**€uiMm  mptm  gee  to  the  application  thereof.     PfiOYinEo  also, 

. AND    IT     IS     HEaEBY    FURTHER    DECLARED    AND 

Usual  iDdenni-  AGREED  between  and  by  the  parties  to  these  pre- 
UQrtea.^^      sents,  that  the  trustees  hereby  nomioated  and  ap- 
pointed to  each  and  e^ery  of  them,  and  the  heirs, 
ezecutorsj  administrators  and  assigns  of  each  of 
them  shall  be  respectively  charged  and  charge- 
able only  for  such  part  of  the  rents,  issues,  pro- 
fits^  cropsj  and  produce  of  the  said  hereby  released 
premiaeSj  or  for  such  part  of  the  money  so  here- 
inbefore directed  to  be  raised^  by  virtue  of  the 
trusts  hereby  in  them  reposed^  notwitbstaodiog 
their  or  any  of  their  giving  or  signing  or  jotniog 
in  any  receipt  or  receipts  for  the  sake  of  confor- 
mity, and  that  they  shall  not  be  answerable  or 
accountable  for  the  other  of  them,  but  each  of 
them  for  his  own  actsj  receipta,  neglects,  or  de- 
faults, only  that  they  or  either  of  them  shall  not 
be  answerable  for  any  bankers,  brokers,  consignee, 
manager,    overseerj    agentj  or  other   person  or 
persons,  with  whom  or  to  whom,  in  whose  hands 
or  custody  any  part  of   the  rents,    issues,  and 
profits^    crops,    and   produce^    or  the  proceeds 
thereof^  or  of  any  part  of  the  money  so  to  be  raised 
by  sale  or  mortgage  as  aforesaid  shall  or  may  be 
lodged  or  deposited  for  safe  custody,  or  shipped 
or  consigned  in  execution  of  the  trusts  or  powers 
hereinbefi're  given^  and   thai  they  ahall  not  nor 
shall  either  of  them  at  any  time  be  answerable  for 
the  defect  of  title  of  the  lands  and  hereditaments 
so  by  them  to  be  sold  or  conveyed  absolutely  or 
by  way  of  mortgage  as  aforesaid,  nor  for  aoj 
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other  misfortuoe,  loss^   ar  damage  which  may   comvby- 
oappen  m  toe  execution  of  the  aforesaid  trusts  or 


powers  in .  pr  relatiye  thereto,  except  the  s^nic^*^']^ 
shall  happen  by  or  through  their  own  wilful  de«  £*9€uihm  ai^ 
fault  respectiyelj ;  and  that  it  shall  and  might  be  ^"^  "*^ 
lawful  to  and  for  the  said  {trustees)  in  these  pre- 
sents named^  their  and  eyerj  of  their  heirs,  execu% 
tors^  administrators,  and  assigns,  by  and  out 
of  the  rents,  issues,  and  profits,  crops,  and  pror 
duce  of  all  or  any  of  the  said  hereditaments  and 
premises,  mentioned  to  be  hereby  respectively 
granted  and  released  ,i)r  by  and  out  of  any  monies 
which  shall  come  to  their  respectiye,  bands  by 
virtue  of  any  of  the  trusts  or  powers  aforesaid, 
to  retain  to  and  reimburse  hunself  and  them- 
selves respectively,  and  also  to  allow  his  and 
their  co-trustee  and  co-trustees  all  costs,  char- 
ges, damages,  and  expences  which  they  or 
any  of  them  shall  or  may  sustain,  expend,  dis- 
burse, be  at,  or  be  put  unto,  in  or  about  the 
execution  of  the  aforesaid  trust  or  powers  vested 
in  them  respectively.  Puoyid£]>  also,  and  it  is  The  midpc^ 
the  true  intent  and  meaning  of  these  presents  and  rmaioder  to 
of  the  parties  thereto,  that  immediately  after  the  paidi«Mr. 
trusts  hereinbefore  declared  and  expressed  of  and 
respecting  the  said  several  judgment  creditors  of 
the  said  {grandson)  shall  have  been  in  all  respects 
fully  performed  and  satisfied,  the  said  {trustees) 
and  each  of  them,  and  each  of  their  executors, 
administrators  and  assigns  shall  be  fully  reim- 
bursed and  satisfied  all  xosts,  charges,  and  ex- 
penceSy  if  any,  to  be  occasioned  by  relating  to 
the  trusty  hereby  in  them  reposed  as  aforesaidi 
then  and  in  such  case,  not  only  the  trusts  herein- 
before declared  respecting  such  judgment  credi* 

a  08 
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^'^^T*    *^">  ^^*  ^^^^  •'*  other  trusts^  powers^  and  pfo?i- 

■  ^oe$  tiereby  created^  granted^  and  declared^  ahaU 
tndtZn  ^  ^ease  lind  determine^  to  all  intents  and  purposes 

^^?rr«Sr  whatsoever,  that  the  said  {rtiessee  or  eo- trustees) 

■  or  the  surviTor  of  thcm^  and  the  heira  of  such 
survivor  shall  be  seised  of  and  interested  in  the 
said  hereby  released    premises   and   every  part 
thereof,  In  trust  for  the  said  (then  co^trustee  and 
pitrchaser)  his  heirs  and   assigns,  to  and  for  bii 
own  absolute  use  and  benefit,  freed  and  discharge* 
ed  of  and  from  the  said  trusts,  and  shall  and  will 
convey  and  assure  th^  same  to  such  person  or  per* 
sons,  for  such  estate  and   estates,  and  subject  to 
and   upon  such    uses  and  trusts  as  he  the  said 
(then  co-trustee  and  purchaser)   shall  or  may  di- 
l[ect  or  appoint,  subject  nevertheless  and  without 
prejudice  to  the  said  several   hereinbefore  men- 
tioned  specific  liens  and  incumbrances  with  which 
the   same  stand    affected,  and  are  charged  and 
chargeable.     Pkovided    nevertheless,  and  it 
is  hereby  further  declared  and  agreed  by  and  be* 
tween  the  parties  to  these  presents,^  and  the  true 
intent  and  meaning  of  these  presents  and  of  tb« 
parties  hereto  is,  that  in  case  the  trusts  hereinbe* 
fore  declared  of  and  concerning  the  said  judgment 
debts  and  the  money  directed  to  be  raised  by  sale 
or  mortgage  of  the  said  hereby  released  premises 
for  satisfaction  thereof  shall  not  be  fully  satisfied, 
accomplished,    and   raised   within  yean 
from  the  day  of  the  date  of  these  presents,  it  shall 
and  may  be  lawful  for  the  said  several  judgoieot 
creditors  whose  names  are  set  forth  in  the  said 
schedule  hereto  annexed^  their  execHtors,  admi* 
oistrators  or  assigns,  to  sue  out  such -executioo  or 
executions  upoR  vr  bjr  virtue  of  thevsaid  juig^ 
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meats  hereioafter  meDtioBed  ai  they  sball  reapae-  ^^XeT** 

tivelj  think  it  or  he  adyised  f<Mf  the  recovery  of -► 

the  said  seTeral  sums  of  money*  and  all  costs>  ^^  ^;;'*^ 
charges^  and  expences  which  they  may  sustain  or  ^[^j'jyjjj* 
be  put  into,  in  or  about  the  recovery  and  receipt  , 

thereof;  and  that  it  shall  not  be  necessary  for  the 
said  8e?eral  judgment  creditors^  their  heirs,  ex- 
ecutors, administrators  or  assigns  to  receiTC  and 
tause  their  said  judgments  to  be  rcTiyed*  or  to 
do  any  act,  matter  or  thing,  or  keep  the  same  on 
foot,  notwithstanding  the  said  judgments  shall 
have  been  entered  on  record  for  the  space  of  ono 
year  or  upwards ;  and  notwithstanding  any  rule 
or  practice  of  the  court  in  which  the  judgments 
are  entered  of  record  to  the  contrary  ;  and  thai 
the  said  (pwreha^er)  his  heirs,  executors  or  admi« 
fiistratosB  shall  notnor  will  take,  bave^  or  receifo 
wy  adTantage  for  want  of  receiving  or  keeping 
the  said  judgment  on  foot,  or  by  reason  or  means 
of  any  informality  in  the  issuing  of  the  said  seve* 
ral  writs  of  execution,  or  in  tbo  levying  or  exe- 
cuting the  same.  Ann  the  said  (purchaser  )  doth  fj|,7^;^~' 
for  himself,  his  heirs,  executors  and  administra<-''>''*i^*^^'' 

leised. 

tors,  covenant,  promise,  and  agree  to  and  with 
the  said  (relessees)  their  heirs  and  assigns  by  these 
presents  in  manner  following,  that  is  to  say, 
(purehaser)  now  at  the  time  of  the  sealii^  and 
deliverj^of  the  presents^  is,  and  stands  lawfully^ 
rigbtfiiUy,  and  absolutely  seised  (subject  to  the 
said  several  specific  charges  and  incumbrances 
charged  and  chargeable  thereon  and  affecting  the 
same  by  virtue  of  the  said  several  hereinbefore 
recited  indentures,  wills  and  judgments  of  and  in 
the  said  plantations  and  estate,  negroes,  and*  pre- 
mises hereby  released  or  intended  so  to  be  with 
their  appvrleiiaocei,)  of  agoodj  Aire,  perfect. 
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^.^of^*    absdlutej  indefeasible  estate  of  inheritance  in  fee- 


.  simple  (subject  as  aforesaid)  without  any  manaer 
*  inS^'at"*^  of  condition^  trusty  power  of  revocation^  or  limi- 
EM^euihn  mptm  tatioo  of  aov  usc  or  uses,  other  than  as  aforesaid, 

tP^CUii'TfUtttm  s 

.  or  any  other  restraint^   act^   matter^  cause,  or 

thing  whatsoeyer^  to  alter,  change^  charge,  de- 
nsUi  rigia  to   terminCj  or  incumber  the  same ;  An  d  that  the 
^^^^'         said  (purchaser )  now  at  the  time  of  the  sealing 
and  delivery  of  these  presents  hath  in   himself 
good  right,  full  power,  and  lawful  and  absolnts 
authority,  (subject  as  aforesaid)  to  grants  release, 
and  assure  all  and  singular  the  plantations  and 
premises^  with  their  appurtenances  unto  the  said 
{releasees)  their  heirs  and  assigns  in  manner^  and 
That  b«  wilt     to  the  uses^  and  upon  the  trusts  aforesaid.     An 
t^uiilir''^     ruRTHER,  that  he  the  said  (purchaser)  his  heirs, 
executors,  or  administrators,  or  any  other  persea 
or  persons  lawfully  claiming  or  to  claim  by^  from, 
or  under  him^  them,  or  any  of  them  shall  not  nor 
will  at  any  time  hereafter  make,  do,  execute^  com- 
mit,  wittingly  or  willingly  suffer  any  act,  deed, 
matter,  or  thing  whatsoever  whereby  the  exeeutioD 
and  performance  of  the  trust  hereby  created  and 
declared  shall  or  may  be  defeated,  hindered,  pie- 
bat  on  the  con-  vcutcd,  or  lu  any  wisc  retarded  or  delayed,  but  od 
"'^'^^hlTre- the  contrary  shall  and  will  from  time  to  time  asd 
at  all  times  hereafter  at  the  request  of  the  said 
(relessees)  or  the  survivor  or  survivors  of  them, 
or  of  any  purchaser  or  purchasers,  mortgagee  or 
mortgagees,  make^  execute,  do  and  perform,  w 
'  cause  or  procure  to  be  made,  done,  executed  and 
performed,  or  join  with  the  trustee  or  trustees  for 
the  time  toeing,  in  making  and  executidg  all  and 
^   every  such  further  and  other  lawful  and  leasoa- 
Able  act  and  acts,  deed  and  deeds,  conveyances, 
surrenders,  and  assurances  in  the  law  whatsoerer, 


assure 
nisei* 
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for  the  further  and  more  perfect  and  absolute    ^^^tl^- 
granting  and  releasing,  assigning,  and  assuring 


all  atid  singular  the  premises  above  mentioned  to  ^^  ^P^rckastr 
be  hereby  respectively  released  and  assigned,  with  Ei^f^cuUm  upom 
their  and  every  of  their  rights,  members  and  ap-  *'- 

purtenancesj  unto  and  to  the  use  of  the  said 
(reZeMee^)  their  heirs,  executors,  administrators 
and  assigns,  upon  the  trusts,  to  the  uses,  and  for  the 
intents  and  purposes  hereinbefore  mentioned  and 
declared  of  and  concerning  the  same ;  and  for  the 
further  and  better  enabling  them  the  said  (reles^  - 
%ces)  or  the  survivors  of  them,  their  heirs,  exe« 
cutors  or  administrators  to  execute  and  perform 
the  said  trusts  so  hereby  reposed  in  them  accord* 
ing  to  the  true  intent  and  meaning  of  these  pre* 
sents,  and  for  the  granting,  conveying,  and  as- 
suring  of  such  parts  of  the  said  freehold  iieredi* 
laments  as  shall  be  so  sold  or  mortgaged  unto  the 
purchaser  or  purchasers,  mortgagee  or  mortga- 
gees, his  or  their  heirs,  executors  or  admiriistra^ 
tors  as  by  the  said  [relesseei)  or  the  survivor  or 
survivors  of  them,  their  heirs,  executors  or  ad- 
ministrators,  or  any  mortgagee  or  mortgagees  of 
the  said  premises  or  of  any  parts  thereof,  or  of 
any  of  them  or  either  of  them,  or  of  any  of  (heir 
counsel  learned  in  the  law  shall  be  reasonably  ad* 
tised,  devised,  and  required.  And  whereas  jteeitet that  ^ 
the  said  {purchaser)  is  about  to  sell  and  dispose  ^^«t"%^', 
of  the  said  hereinbefore  mentioned  plantations  ^^''[^^"^'1^^ 
and  estate  situate  in  the  parish   of  in  thereon  by 

^  .  virtue  of  the 

the  said  island,  at  or  for  the  best  price  that  can  df.*crpe  whereby 
be  obtained  for  the  same,    with  intent  to  pay  and  tiJjudfgmJitc 
apply  the  money  to  arise  from  such  sale,  in  dis-  t\7s^ilt,7t 'im'^ 
charge  or  reduction  of  the  said  sum  of  beimprowJ, 

(or  so  much  thereof  as  mTiy  bedue)  made  payable 
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^  ancbT*'  in  maiuKtr  i^s  directed  by  tbe  said  bereiobefore  fe«> 


cited  decree  of  tbe  Court  of  Cbaocery  of  tbB 


fl^jJ/Z^f'*^  island  of  ,  by  reason    whereof  these* 

^4re'u/io»  »/)d«^^i<ily  of  tbe  iudsrmeDt  creditors  of   the  said 

f^^^ {grandson)  in  respect  of  the  said  herel^y  rdeased 

premises  will  be  improved,  and  the  raising  the 
sum  of  money  hereinbefore  directed  to  be  raised 

char*'!*of*ib«  ^y  ^^®  ***^  (trustees)'  may  be  facilitated*  An© 
Vife  u  on  both  WH  EREAS  the  Said  annual  sum  of  aterUogi 

cstntes,  and  .  ,  -i/z-i**  •• 

purchaser  ap.  payable  to  the  said  ( wife  of  the  granoson)  ai 
f/mighTrmi»de  bereinbefore  is  mentioned,  is  charged  on  the  said 
JI^„*^j^;^^'j''^'' plantations  j  and  the  said  ( purckascr)  bc- 

^h^^frbe^'T'  *°S  apprehensive  that  the  same  charge  of 

lovad  to  charge  per  aonum  may  either  impede  the  sale  of  the  said 

mhel*o  Ts^to    .  plantation  or  prevent  the  obtaining  so 


p^^dti'^llV^^  much  money  for  the  same  as  he  otherwise  mighC 
paymcnfonhe  ^*  ^**  mutually  agreed  between  the  aatd  parties 
charge  to  (be    %q  thesq  prescots,  in  consideration  of  tbe  intended 

appropriation  of  the  money  to  arise  from  the  sale 

of  the  said  estate,  to  allow  ,  hira  the   said  (pvr- 

ehaser)  to  chari^e  the  said  hereby  released  premises 

^with.such  sum  and  sums  of  money,  and  in  such 

manner  and  form  as  shall  be  sufficient  to  iaden- 

taify  the   purchaser   or   purchasers   of  the   said 

.    estate  against  the-  payment  of  the  said 

covepi.it to      annual  sum  of  per  annum.     Now   this 

apply  K-epro-  ^  .,      ^    . 

duceof  ih«  es.  INDENTUUIS  FURTUER  WITNESSETH,    that  10    pUr- 
Ute  about  to  be  ^.i  ••  ,  *•  -ia* 

sold  to  the  pur.  suance  of  the  said  agreement^  add  m  coBSideratioo 
po.«  aforesaid,  ^j^^j  ^j^^  ^^jj  ^p^^chasej')  shall  and  will  apply  tlic 

money  to  arise  from  tbe  sale  of  tbe  said 
And  inconsi-    estate  to  the  purpose  aforesaid.  It  is  covenant* 

deratiou  there-  .  i     «  i  a'       a 

ofthepr^^mises  £D  AND  AGREED   bv  and  betweon  the  part lei  to 

^h  the  c^rge  thcso  prcscnts^  that  it  shall  and  may  be  lawfnl  to 
to  the  said  wife.  ^^^  f^^  ^^^  ^^^  (purckaser)   by  any  deed  or 

deeds^  writing;  or  writiogn  to  he  sealed  and  deli* 
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laed  .by  biniii  to 'cbarge  all  or  any  part  of  the  said  ^^^cl.^' 
pliuilatioris  and  premises  hereby  released  .i^ith  any  ■ 

aum of  Boney  that  maybe  sufficient  to  indemoify  ^^ ^nd^^^^ 
and  save  harmleo  the  purchaser  or  purchasers  of  ^'^^«>:},  »pm 

■  "^  ^  special  l^nuum 

the  said  eatafe,  of,  from^  and  against  the .._— « 

payment  of  ■  the  ^aid  annual  sum  of  per 

annum  chargeable  thereon,  jointly  with  the  said 
hereby  released  premises,  and  to  and  for  no  other 
nae,  intent,  or  purpose  whatsoever.  IN  WIT- 
NESS  whereof  the  said  parties  to  these  presents 
have  hereto  set  their  hands  and  seals  the  day 
and  year  first  above  written.  [Here  intfoduce 
the  Schedule  of  judgment  debtsJ] 

Memorandum.  \{  is  agreed  by  and  between 
the  parties  to  the  within  written  indenture  of 
release,  that  nothing  therein  contained  shall  ex- 
tend, or  be  construed  to  extend,  to  prevent  the 
within  named  (jpurchasef)  from  taking,  applying, 
Itnd  appropriating  all  such  sugar,  rum,  and  pro« 
duce  as  now  be  upon  the  therein  released  planta- 
tioaa  and  premises,  to  his^own  use  and  purpose; 
and  all  such  sugar,  rum,  and  produce  as  shall  or 
maybe  made  and  produced  on  the  said  plantation 
or  estates  between  the  day  of  the  date  of  the 
said  within  written  indenture  of  release,  and  the 
firs!  day  of  October  next  ensuing  the  day  of  the 
date  thereof     Dated  this  day  of  , 

in  the  year  of  our  Lord 

The  Purchaser  and 
CO'Trustees'  names. 
Signed  in  the  ? 
presence  of) 
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^^Sc?'       Be^oee  the  honorabk  (Chirf  Justiee  of  HU 

—  Majesty's  Court  of  King's  Bench  and  Common 

^lf!dT^  P/«a«  in  the  island  of  )  penouallj 

jBteeutum  upm  appeared  (witness)  of  the  island  of  ,  bar* 

-  rister  at  law,  who  maketh  oath,  that  he^  thii 

deponent,  did  see  the  within  written  indenture 

bearing  date  the  day  of  ,  and 

made,  or  expressed  to  be  made  between  the  with* 

in  named  (purchMsr)  of  the  one  part,  and  (kis 

eo^irustees  or  the  relessees)  of  the  other  part, 

sealed  and  delivered ;  and  that  he,  this  deponents 

did  also  see  them  execute  the  memorandum  io* 

dorsed  thereon. 

{Witness.) 
Sworn  before  me  this> 

(Chief  Justice.) 


day  of 


Before  the  Right  Hodm- 
able  Chief  Justiee  of  Hii 

Majesty's  Court  of  King's  Bench  and  Common 
Pleas,  in  the  island  of  ,  per« 

sonally  appeared  of  the 

island  of  who  maketh 

oath,  that  he,  this  deponent,  did  see  the  within 
indenture  of  bargain  and  sale  for  a  year,  bear- 
ing date  the  eighteenth  day  of  August,  one 
thousand  eight  hundred  and  twelve,  and  made  or 
expressed  to  be  made  between  the  within  named 

of  the  one  part,  and 
and  of  the  other  part,  sealed  and 

delivered ;  and  he,  this  deponent,  subscribed  hii 
name  as  a  witness  to  the  execution  thereof. 

(  Witness. ) 
Sworn  before  me  this  > 
84th  November,  1812.  S 


no.  L1CII.3 
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I  do  hereby  certify  that  the  within  are  true   ^^^^^J* 
and  faithful  copies  of  certain  indentures  of  lease  ■    ■ 

and  release  bearing  date  respectively  the  **  inST^T* 

and  days  of  ,  in  the  year  of  our  ^V^^  *^^ 

Lord  J  and  made  or  mentioned  to  be  made  ^ 

between  of  the  one  partj  and 

of  the  other  part,  now  remaining  in  the  Register's 
Office  for  Registry  of  Deeds^  iq  the  island  of 

^     ,  as  the  same  were  entered  in  the 
said  office  on  ,  the  day  of  , 

at  about  o'clock  at  noon,  to  be  recorded 

there. 

(Regist.) 


.  • 


ERRATUM; 

The  note  ia  page  336j  should  haye  been  in- 
troduced page  327 ;  and  the  words  '*  plain  or 
constructive/*  should  have  been  *^  implied  or 
constructive.** 
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For  Index  to  Mr,  B0rton*s  Precedents,  see  tlte  end  qf 
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A. 

ACT  OP  PARLIAMENT.    ReciUl  of  one  enabling  an 

infant  to  acknowledge  fines  and  suffer  recoveries       237 

ADMINISTRATOR,  when  he  prefers  a  creditor^  should 

not  confess  judgment  with  costs  •  ^  n» 

ADMINISTRATRIX.  Appointment  of  new  trftstees  brjr       72 

AFFIDAVIT  to  be  made  by  an  insolvent  (Person  on  pur- 

chasing  under  his  deed  of  trust        ...  1 

AGREEMENT  between  judgment  creditors  and  a  mort- 
gagee, that  the  latter,  though  subsequent  in  timet 
shall  have  priority  in  payment  •  .44 

(On  a  separation]  thatchildreu  shall  spend  half  their 
holidays  with '  their  father,  and  half  with  their 
mother  •  •  •  •        366 

That  if  judgments  are  not  satisfied  by  certain  means 
in  a  certain  time,  trustees  may  mortgage  or  sell 
•premises  •  .  •  44S 

AtlMONY.    Provision  in  lieu  of  .  .         S50 

ALLOWANCE  of  master  to  lease  of  lunatic*s  property        201 

AMERICA.     Mode  of  barring  estates   of  a  married 

woman  in  •  .  .  909 

ANCIENT  DEMESNE.    Deed  to  lead  the  uses  of  a 

recovery  of  lands  in  .  .  204 

ANNUITY.     Grant  or  substitution  of  .  .212 

Grant  of  •  •  «  •         220 

Confirmation  of  •  •  »  79 

Assignment  of  •  •  •  ^8,  111 

Release  of  •       .         «         .       •  •      219 

Bond  for  securing  .  •  •  6 

New  grant  and  new  conveyance  (by  indorsement) 
on  a  deed  of  grant  and  conveyance  which  had 
become  void  for  want  of  a  memorial  pursuant  to 
17th  of  his  present  majesty  .  •  389 
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APPOINTMENT.    Power  of,  reference  to  .  1^ 

Of  new  trustees  by  virtue  of  a  power  vetted  in  an 

admitiistratriz  .     •  •  •  73 

Of  a  recdver  to  keep  down  the  interest  of  a  mortgage        W 
Under  a  power  enabling  vendor  to  sell  free  mm 
dower  in  such  manner  as  to  enable  vendee  to 
selU  dischai^ed  of  such  incumbrance  •  181 

ARBITRATION.    Provision  for  referring  disputes  to  26 

ASSIGNMENT  of  a  share  in  a  portion  by  an  elder  sister 
to  her  younger  sisters^  in  addition  to  their  shares . 
therein  •  •  .92 

Of  an  annuity  to  a  purchaser  and  two  others  who 
had  purchased  shares  of  him  •  ,   •        110 

Of  an  annuity  given  by  the  will  of  a  gentleman  to 
bis  son,  who  sold  it  to  three  sisters  conditiooaUy» 
who  concurred  in  disposing  of  it  absolutely  to  a 
gentleman  from  whom  the  present  assignment 
IS  made  •  •  •  .98 

Of  term  •  •  •  .406 

Of  a  term  to  attend  the  inheritaaee  by  an  executrix 

And  her  husband,  indorsed  on  a  deed  to  which  a 

co-executor  had  been  made  an  assigning  party, 

1but  who  had  refused  to  execute  and  still  decUned 

so  to  do  •  •  •       14S 

And  conveyance  of  two  morteages  and  premises,  in 
trust  for  a  gentleman  who  had  purchased  part  of 
the  premises  of  mortgagor  •  •  417 

And  coofirmation  by  mortgagee  and  mortgagor  to 

a  new  mortgagee  who  pay^  off  the  former  •         204 

Of  bond  upon  rather  special  trusts  •  .  29 

Of  bonds  and  warrants  of  attorney  to  enter  up  judg* 
menty.the  monies,  not  being  yet  due  nor  judgw 
ments  entered  up  •  •  .48 

Of  a  judgment  •  •  122 

ASSURANCE  (further.)  See  CovenaHls,  Opinioni,  and 
Tender, 

ATTESTATION  of  a  certificate  pf  the  lord  chief  justice 
of  the  Common  Pleas,  of  the  acknowledgment  of 
a  conveyance  to  operate  as  a  recovery  in  the  Ca« 
ribbee  Isles  .  808 

Of  a  certificate  by  the  lord  mayory  of  the  acknow- 
ledgment of  a  deed  to  bar  the  estate  of  a  married  *• 
woman  in  America  .  •  •  302 

ATTESTED  COPIES.    See  Opinims. 
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B. 

BAN&AUPT,  commission  of,  caunot  be  taken  out  by 

creditors  who  liave  signed  a  deed  of  composition        2  n« 
Recital  of  commission.    See  Recital. 

BARGAIN  AND  SALE  INROLLED  to  lead  the  uses 
of  a  recovery  for  barring  estates  tail  aod  extiif- 
guishing  a  vent  chai^  •  •  274 

To  make  a  tenant  to  the  pnecipe  •  •  277 

By  remainder  man  without  prejudicing  the  estate  of 
tenant  for  life,  or  uses  limited  for  the  benefit  of 
bis  first  aqd  other  sons  278 

Leading  the  uses  of  recovery  of  lands  in  ancient 
demesne  •  2M 

Recital  of.    See  iiecjlo/. 

BARON  AND  FEME.    Arrangement  between  husband 
and  wife  whereby  an  annuity  or  rent  charge,  in- 
dependent of  her  own  estates  add  paraphernalia, 
are  secured  to  her»  and  in  which  a  frieod  of  the 
wife  engages  to  indemntfy  the  husband  against 
iuch  debts  as  the  bad  contracted,  or  might  con- 
tract during  the  separation  •  • '      337 
The  continuation  of  the  last  arrangement  whereby 
the  children  are  provided  for  and ,  put  under  the 
direction  and  management  of  mutual  friends  of 
husband  and  wife               •                 •  •       355 
Assignment  of  term  by                 •                 .  143 
Lease  by  feme  covert,  &c.  being  a  tenant  in  common    100 

BOND. .  (Common)  with  variationa  •  .3 

For  payment  of  money  by  instalments  •  4 

For  payment  of  mortgage  money  •  ,5 

For  securing  an  annuity  •  •  •  6 

To  supply  a  deficiency  in  qualified  covenants. which 

ought  to  have  been  general  .  •  9 

,  To  procure  au  infant  lieir  to  convey  • «  «        12 

Of  indemnity  on  a  purchase  against  the  dower  of  a 

wife  of  a  former  vendor  •  .  13 

Between  parties  ivho  had  neglected  to  account,  to 

employ  two  persuns  of  their  own  nomination  to 

make.out  their  accounts  «  «   .  16 

Post  obit,  with  observations  •  •  •  5 

See  A$/ngnm€nif  and  Recitais. 

C. 

CARIBBEE  ISLES.    Certificate  of  acknowledgment  of 

conveyance  to  bar  eiftates  tail  •  «         308 

CASE  with  the  opinions  of  two  very  eminent  counsel  as    > 
to  what  ought  to  be  the  extent  of  covenants  for 
the  title  of  land,  where  vendoir  and  vendee  do  not 
enter  into  any  special  agreement  .  411 
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Page. 

CESSER.    Provigoof  •  .  135, 34^ 

CESSIT  EXECUTIO.    Th^  condition  of  a  bond  b  a 

cessit  executiQ  on  the  trarraot  of  attorney  ,90  o. 

CIRCUMVENTION.    See  PqU  Obit  Bond. 

COGNIZOR   AND   COGNlZfJBL     Dttfimtion  of  t\m 

terms  •  .  #  -    297  n, 

COGNOVIT.   Assnmpsit  .  .  :  35 

,  In  debt  .  .  .  ^  ib. 

Relictd  vcrificatione  .  .    '        *    .         ib. 

C0-HE1RESSE&  Conveyance  from  and  tbeir  busbaftds 

by  iea^e  and  release  and  fine  .  •     .  .       158 

CONFIRMATION  of  an  annuity  charged  on  lensehold 
premises,  and  new  powers  of  d; 'Stress  and  entry, 
the  grantor  having  become  (H>6tf«ssed  of  the  legal 
estate  ^ince  the  original  gnmt  •  «  79 

Of  sale  and  conveyance  of  premises  directed  by  a 
testator  to  be  sold  for  the  benefit  of  bis  wife  asd 
five  children,  and  release  of  claims  hy  a  perattt 
entitled  to  several  shares  and  in  several  capacities, 
and  two  other  persons  entitled  to  shares  in  their  ' 
own  rights  in  the  purchase  money  »  84 

CONVEYANCE  of  freehold  and  leasehold  premises,  with 

the  opinions  of  counsel  on  many  points  .  400 

Of  leaseholds  for  lives         ,        •  .  80 

Minntes  of  by  tenant  in  tait  of  an  alternate  presen- 

jtatiou  to  a  living       .  •  •  .         424 

By  a  purchaser  under  an  execution  of  estates  to  the 
use  of  himself  and  two  others,  in  truat  for  the 
benefit  of  (he  judgment  and  other  creditora  of 
debtor  and  on  hife  estates,  providing  aa  allowance 
for  debtors  .  «  •  426 

COPYHOLD.  •  Covenant  to  durrender  .  .        229 

COVENANT  that  party  has  done  no  act  to. incumber  108, 147, 

271,  2M,  396^  373 
To  levy  a  fine  .  *  1^5,  164,  244 

To  suffer  a  recovery  •  •  .       237, 272 

Tq  surrender  copyholds  i  ,  229 

To  pay  an  annuity  ..  .      '  •     34ft,  362 

To  poy  mortgage  money  •  •  42, 208 

To  abate  intcre>t  in  a  mortgage  if  paid  regularly  209 

That  a  jud^mtfut  is  in  force  .  •  123 

That  assT^^hor  will  justify  and  confirm  same  ib. 

That  portions  tire  paid  off ,  ,  ,  126 

To' indemnify  against  .  *        ,  ,  126 

That  grantee  is  seised  of  annuity  during  grantor's 

life  .  .  .  •  120 

That  a  person  hath  powet  to  charge  premises   !2S0^  tiR,  363 


CaVENANT^CoiilJiiiMrf.  ^^' 

To  demitfe  .  •  «  SBO,  d6S 

Alio  to  surrender  •  •  •  230 

That  premises  shall  remain  open  to  and  sufficient  to 

answer  annuity  ,  •  d46|  S63 

Prom  assignee  to 'indemnify  assignor  against  the 

consequences  of  using  his  name  •  63 

Usnal  in  leases  .  IM,  106,  201 

In  a  conveyance  of  leaseholds  for  li?es  •  01 

In  an  assignment  of  monies  •  «  62 

Inadeedof  separatien  •  S37»368 

That  person  is  seised  in  fee  186,  202,  845,  401.  458 

Hath  good  rightto  convqr  153, 107,  2(13,  201, 381, 402 
For  quiet  enjoyment     41,  120, 154,  157,  187,  280,  264» 

201,  381,  402 
Free  from  incumbrances  154, 187,  231, 205, 200, 381,  403 
For  further  assurances    88,  121.  124, 155,  188, 200, 202, 

346,  364,  381,  403 
Case  and  opinion  as  to  supporting  an  action  upon 

covenant  for  furtlier  assurance  •  387 

That  leaseholds  shall  be  free  from  incumbrances  '  405 
And  are  discharged  of  rent        »    .  ,  ib. 

» 

PECLARATION  of  trusubyparties  toa  convieyance,. 
that  the  same  was  made  to  relessee  in  trnst  to  sell 
the  picmisesat  the  end  of  twdre  months,  if  « 
certam  debt  was  not  paid  within  that  period  383 

Of  the  trusts  of  a  term  for  grantee  and  grantor  of 
annuity  .  .  .  232,  397 

Of  the  trusts  of  a  term  formortgagee  and  mortgagor     381 

Of  the  uses  of  fines.  ■  >  Sec  JW#> 

Of  the  uses  of  recoveries    Sec  Recovery* 

Of  the  trusts  of  an  assignment  of  a  lease  bv  way  of 
mortgage,  with  powers  of  distress  and  sale  to  se« 
cure  the  principal  and  interest,  and  waiver  of  pri- 
vilege, toe  mortgagor  being  a  member  of  parlia- 
ment A  •  •  •  37 

1>EEDS.    Grant  of  •  •  .        .  •     1<63,443 

DEFEASANCE  on  warrant  of  attorney  «  32 

DEMISE.    Mortgi^eby  .  .  .  149 

Reconve}'ance  of  mortgage  by  .  •  328 

DESCENT.  If  a  vendor  claims  by  descent  or  under  a 
will,  he  must  covenant  against  the  act^  of  his  an- 
cestor or  testator ;  and  if  such  testator  had  claim* 
ed  by  descent  or  will,  then  the  covenants  might 
be  required  to  extend  to  the  acts  of.  all  penu>DS  • 
UjR4cr  wlMpi  such  tes^tor  derived  bis  title  415 
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.    DISCLAIMER  of  execntorship  and  trqtts  •  202 

.PISTRESS.    Power  of  in  a  mortgage  •        •  37 

DOWER.     Bond  to  indemnify  againit                  •  IS 
Usual  mode  of  barring,  approved  by  Editor  and  two 

very  eminent  conveyancers           •                •  185 

Same,  by  another  hand               .               •  319 

Ei 

^ECTMENT.  Warrant  of  Attorney  to  confess  judg- 
ment in  •  •  •  •    31  n.  5 

EXCEPTION  of  terms  should  be  general,  it  having  been 
objected  to  by  many  sentlemen  who  go  the  cir- 
cuit  and  attend  nini  prtus  btnr^,  as  a  great  absniw 
dity  to  shew  on  the  face  of  a  conveyance  of  the 
freehold  and  inheritance  of  any  hereditaments* 
that  there  is  a  legal  ef»tate  standing  out  by  which 
many  plaintiffs  have  been  nooMiited         •  410 

EXECUTOR.     An  executor  not  beneficially  interested, 
cannot  be  required  to  covenant  against  his  testa- 
tor's acts  .  •  •  415 
See  Veteentond  Purchase. 

EXECUTORS  AND  ADMINISTRATORS.    Of  the  ne- 

cessity  of  these  words  in  a  warrant  of  attorney  31  n. 

EXECUTORSH  IP.    Disclaimer  or  renunciation  of  202 

EXECUTRIX.    Assignment  of  term  by  her  and  her 

hosbaod  •  •  148 

F. 

FINE.    Deed  to/aidthenses  of  fr  fine        •  «  287 

Deed  to  c/eclare  the  nses  of  a  tine        •  •  900 

A  mode  of  supplying  a  defect  in  title  occasioned  by 

the  lose  of  a  deed  leading  the  uses  of  a  fine  301 

See  RetitaL 

FINES  AND  RECOVERIES.  Deed  to  lead  the  uses  of 
on  the  ntarria^e  of  an  infant  who  was  enabled  by 
act  of  parliament  to  acknowla|dge  fines  and  snflw 
recoveries       .         .  ,  •  937- 

See  Recitals* 

FRAUD.    See  Post  Obit  Bond. 

G. 

GENERAL  WORDS.    See  Words. 

GKANT.  '  Editor*6  opinion  on  the'sigiiificaticn  of  this 

word  iu  conveyances  •  •  274  n. 

Of  deeds  .  .  .  Iffi,  443 

Of  annuity  .  •  •  910, 357 
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I. 

JAMAICA.    Mode  of  barring  estates  tail  there        .  305 

IT^DEMNIFICATION  usual  to  trustees       28,  134,  ld»,  173, 

S58»  450 
To  purchasers  •  •  •  40 

Against  portions  •  •  •  110 

IlfFANT.    Boud  to  procure  an  infant  heir  to  convey  12 

Fines  and  receverieii  by  •  •  •       -^237 

Re-conyeyance  by  infant  trustee  •  •  4 

INSTALMENTS.     Bonld  for  payment  of  money  by     •  4 

INSOLVfNT.    Affidavit  to  be  made  in  purchasing  his 

estates  .    •  •  .1 

JUDGMENT.    Assignment  of  «  .  48,111 

Warrant  of  attorney  to  confers  •  •      .      30 


lEASE  from  tenants  in  common,   one  of  whom  was  a 

feme  covert  and  her  husband  .  •  190 

From  the  committee  of  a  lunatic  with  the  appro- 
bation of  the  master  *•  .  194 

Allowance  of  master  to  same  •  •  •  901 

LEASE  FOR  YEARS.     Conveyance  of  .  40O 

LEASE  TOR  UYES.    Ditto  .  .  S9 

LETTER  OF  ATTORNEY  to  represent,  a   person  ns 

vouchee  in  an  intended  recovery  •  08 

From  a  nobleman  on  his  taking  a  taur  into  forei^ii 
partif,  empowering  his  brothers  to  take  care  of  his 
estates  and  manage  his  concerns  during  his  ab- 
sence .  .  .  .94 

M. 

MARRIAGE  SETTLEMENTS.  Uses  and  trusts  in   246  to  258 

MASTER.     Allowance  to  lease  granted   by  committee 

of  lunatic  .  .  .  201 

MEMBER  OF  PARLIAMENT,  Waiver  of  privilege  by, 

in  a  mortgage  ...  37 

MERGER.     See  Surrender  and  Release. 

MORTGAGE  by  demise  to  a  trustee  for  securing  certain 
expences  he  had  sustained  under  a  deed  of  tnist, 
in  consideration  of  his  di&charging  the  property  in 
general  from  his  demand,  the  trusts  having  be- 
come unnecessary  .  .  .       140 
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M0RT6AGE^CM#imi€ii. 

By  leue  and  rele«ie»  in  satisiactioa  aad  diiohwge 
of  a  debt,  with  liberty  for  relessor  to  re«piircfaaae 
within  twelve  months ;  accooi(MUiied  by  a  sepamte 
deed,  declaring  that  the  actual  latent  and  meaning 
of  the  parties  was,  that  the  premises  fhoold  be 
Tested  in  the  relessee  in  trust  to  sell  the  same  at 
the  end  of  twelve  months,  if  debt  not  paid  within 
that  period  •  •         876,389 

See  Recitals* 

N. 

NEW  RIVER  Water  Works ;  deed  to  lead  thaiises  of  a 

fineof  *    •  •    •  '    m  •  296 

NOTARY-PUBLIC  should  attest  deeds  executed  abraad     406 

OPINIONS  as  to  supporting  an  action  upon  covenant 

for  further  assurance               •                .            •  397 

As  to  the  extent  of  covenants  from  vendor  to  vendee  412, 

•  414 

ABto  the  custody  of  title  deeds  in  special  cases  and 

on  other  points                »                •            «.  466 

P. 

« 

PARAPHERNALIA.    Covenant  that  wife  shall  enjoy 

them  •  »  •        '      354 

PARCELS.  Omission  of  rectified  by  a  trustee  of  the 
legal  estate  in  premises  which  had  been  omitted 
to  be  conveyed  by  him  on  a  former  occasion  to  a 
trustee  for  certaiu  annuitants  •  •         374 

PARTNERS.    Bond  between  on  settling  accounts  16 

PORTION.  Assignment  of  a  share  in  by  an  elder  sister 
to  her  younger  sisters  in  addition  to  their  shares 
therein  •  •  .  ,6^ 

PORTIONS.     Indemnification  against  .  110 

POST-OBIT-BOND.    Form  of  .  .  6 

If  there  is  any  circumetance  of  fraud  or  circumven- 
tion, if  an  undue  advantage  has  been  taken  of  the 
necessities  of  a  person,  or  if  terms  of  the  agree* 
ment  are  grossly  unequal,  a  court  of  equity  vrill 
interfere  •  .  .  6d. 

POWER  OF  APPOINTMENT  OF  KEWTRUSTBES. 

Exerciscof  .  •  .  .73 

rOWKR  OF  APPOINTMENT  OF  LAND.    Exercise  of     181 


POWER  to  receive  monies               •     •  *    21,M 

To  vaiy  securities               »               «  •             23 

To  purchase  estates               .                •  24 

To  raise  monies  by  demise,  sale,  or  mortgage  103 

To  demise  and  improve  premises            •  • 

To  sue  out  execution  on  a  judgment  •              123 

To  appiMnt  new  trustee                 .  27,  354,  366 

To  fell  timber                .               •  »                171 

Ofre-entry  in  lease  •>  •  •  192 

Of  distress,  entry,  and  perception  of  the  rents  and 

profits  .  •  41,82,222^224,359 

Of  leasing  .  .  .  177, 2Ga 

Of  revocation  .  •  .  261, 271 

PRESENTATION  TO  A  UVING.    Conveyance  of  an 

alternate  .  •  «  •         424 

PRIORITY  OF  CLAIM.    Waiver  of  .  .  44 

PRIVILEGE.     Waiver  of  by  Member  of  Parliament  37 

PURCHASE.  Whenever  vendor  was  himself  the  pur- 
chaser, then  the  purchaser  from  such  vendor  can 
require  the  vendor's  covenants  for  title,  possession, 
and  further  assurance  to  extend  no  further  than 
his  own  acts  .  •  •  414 

See  Detcentf  and  Executors^ 

R. 

■ 

RECEIVER.  Appointment  of  to  keep  down  the  inte- 
rest of  mortgage  •  .  »  07 

RECITAL  of  lease  for  a  year  129, 161, 185, 380,  31»,  827,394, 

401 
Of  bargain  and  sale,  inrolled  .     . ,..    ^  •  311 

Oflease  and  release  •  13,14 

Of  lease  and  release  and  appointment  •  128 

Of  mortgage      .  158,  202,  312,  322, 323,  328, 36» 

Of  an  uuder  mortgage        •  •  •'  332 

Of  the  transfer  of  a  mortgage  .  322,328 

Of  a  marriage  settlement  72,  92,  128,  238,  439 

Of  grant  of  annuity  •  .  110,212 

That  an  annuity  had  become  void  for  want  of  a 

memorial  •  •  •  •       389 

The  payment  of  the  consideration  •  ib. 

That  grantor  was  desirous  of  effectually  granting  it      166 
Of  a  tine  .  •  .  115,330 

Of  a  recovery  .        *       .  .  311 

Of  deed  leading  the  uses  of  4|  fine  •  15,,  329 

Ofthelossofsuchadeed  .  .  303 

Of  a  lease  •  •  •  •  80 

Of  assignment  of  lease  •  .  37 

Of  surrender  of  a  lease  «  •  .  80 

Of  assignment  of  annuity  •  •  100 
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Of  agreement  for  redemption  •  .•  101 

Of  articles  of  copartnership  •  •  10 

Of  8  deed  of  trust  •  •  •  149 

Of  a  deed  of  covenants  which  were  intended  to  hare 

been  general  •  •  .9 

Of  a  will  96,143,278,310,833 

That  an  exerutoi^  had  refused  to  aet,  &c.  .  144 

Of  deaths  of  parties,  86, 95, 159,  100, 209,  279,  280, 311. 

324,333,309 
Of  an  act  of  parliament  enabling  an  infant  to  ac- 

knowledge  fines  and  settle  recoveries        .  237 

Of  a  commission  of  bankrupt  •  •  79 

Of  a  bond  and  disposition  to  assign  it  20 

Of  a  judgment  •  233 

Of  bonds  and  warrants  of  attorney    4S,  102, 103,  1I4» 

217,350,397 
Of  a  bill  in  Chancery  •  .  438 

Of  an  order  of  the  Court  of  Chancery  .  ]  94, 325 

Of  master's  approval  of  a  lease  ,  •  195 

Of  master's  report  •  •  •  325 

Of  order  approving  the  same  •'  •  ib* 

Of  a  decree  •  .  79,95,439 

Of  contracto  for  sale,  &c.         89, 102,  ite,  115, 182, 328 
Of  the  minority  of  a  person  •  .12 

Of  an  intended  marriage  •  •  241 

Of  a  marriage  9olemnized  •  ^95 

Of  a  debt  due  •  •       *        •         396, 383 

Of  a  defect  in  powers  of  distress  and  entry  80 

Of  a  disposition  to  ratify  and  confirm  same  81 

Of  a  disposition  to  app<Sint  new  tmsteesr  75 

Of  legal  fee  outstanding  '  •  •  79 

Of  a  term  outstondiag.    :        •       -     •  •  233 

Of  conveyance  and  re-conveyance  to  cot  o£F  intail 

in  West  Indies  •  •  •  435 

Of  a  running  mortgage  .  .  437 

That  execution  had  been  levied  on  estates  and  same 

had  been  purchased  .  •  *  443 

BE-CONVEYANCE  by  the  infant  heir  of  a  mortgagee 
in  fee  to  the  executors  and  heirs  of  a  motl^^gee, 
who  mortgaged  to  the  father  of  the  itifant.  This 
deed  is  executed  by  the  direction  of  the  mort* 
gagor,  to  enable  him  to  complete  a  sale  of  the 
mortgaged  premises  •  •  322 

Of  a  mortgage  by  demise  •  ,  328 

By  the  real  representative  and  the  heir  at  law  of  a 

satisfied  mortgagee  •  •  369 

RECOVERY,  COMMON,  deed  to  lead  the  uses  of  a 

tecavery,  with  dotible  voucher         •  •  -  273 
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RECOVERY,  COMMON.— Conitii««i- 

Thelik«  with  treble  voucher,  for  barrinfl^  estate  tail, 
and  barring  and  extiiigiUKhing  a  rent  charge  li- 
mited  to  a  feme  covert  as  part  of  her  jointure  274 

Conveyance  by  father,  tenant  for  hfe,  and  son, 
tenant  in  tail  male,  and  alio  trustee  and  certain 
mortgagees  for  the  purpose  of  sufiering  a  reco- 
very with  tieble  voucher  to  the  use  of  the  father, 
subject  to  a  mortgage,  but  discharged  of  the 
jointure  of  the  wife  •  •  810 

Conveyance  by  bargain  and  8ale,iu rolled,  for  puruose 
of  suffering  a  recovery  by  reniainder^man,  witnout 
prejudicing  the  et»tate  of  tenant  for  life,  or  uses 
limited  for  the  benefit  of  his  first  and  other  sons        278 

Conveyance  by  bargain  and  sale,  inrolled,  for  the 
purpose^  of  aufienng  a  recovery  of  lands  in  an- 
cient demesne  •  •  .  284 

Conveyance  for  the  purpose  of  suffering  a  recovery 
in   th^  court  of  Great  Sessions  for  Radnor,  in 
which  th^  heir  at  law  of  a  deceased  trustee  con-    . 
CUTS  in  making  a  tenant  to  the  precipe  •  285 

Conveyance  by  tenant  in  tail  in  remainder  to  barr 
^n  entail  and  create  a  base  fee  in  a  moiety  of  a 
plantation  in  Jamaica  •  .  2106 

Covenant  that  a  son  so  soon  as  he  shall  attain  21, 
shall  join  with  his  mother  ia  soffering  a  common 
recovery  •  •  «  272 

REDEMPTION,  Proviso  of  •  .  •         207 

RE-ENTRY.    Power  of  in  lease  •  .  192 

RELEASE  by  indorsemeBt  of  an  auraity  and  tarrender 
of  the  term  to  merge 
Of  an  annuity  and  grant  or  substitution  of  aiK>ther 
annuity  in  its  place  •  •  «  212 

RENUNCIATION  of  executorship  and  trasts  .         202 

RENT  CH  ARGR    See  Bargam  and  Sale. 

REPURCHASE.    Terms  of  repurchase  in  grant  of  an- 
nuity .  .  .  233,  899 
Ditto,  on  an  absolute  conveyance        «               •         37^ 

REVOCATION*    Power  of  in  marriage  settlement      261,271 
.  S. 

SALE*    Confirmation  of  sale  and  ponveyance  •     •       79 

Power  of  in  a  mortgage  .     .  .  37 

SCIRE  FACIAS.   PUiiotiffmay  issue  execution  without 

%  spre  facias,  or  action  by  consent  of  defendant  33  n. 


SEPARATION  between  Bar<m  and  Feme* 
See  latter  titie. 

SETTLEMENT.  Very  special,  on  the  marriage  of  an 
infant  who  is  enabled  to  acknowledge  fines  and 
suffer  recoveries  •  •  .  237 

SETTLEMENT-RE,  by  lease  and  release,  and  fin^. 
wbereby  baron  and  feme  respectively  tenants  for 
life,  remainder  to  the  heirs  of  the  body  of  the 
wife,  remainder  to  her  in  fee,  resettle  and  convey 
the  premises  so  as  to  leave  it  in  the  power  of  tbie  ' 
wife  alone.notwithstaudiiig  her  coverture,  to  make 
any  future  disposition  which  she  may  tbiok  pro* 
per,  of  the  reversion  in  fee  expectant  on  the 
decease  of  the  husband  anfd  wife,  and  failure  of 
issneof  their  bodies  •  •  '%  128 

SURVIVORSHIP  to  be  no  benefit  between  grantees  of 

annuity       •  •   ,  '  •  • 


SURRENDER  of  term  to  merge  #  270 

T. 

TENDER  should  be  made  of  draft  of  deed  for  further 

assurance  for  perusal  of*  party         •        *        •  387 

TERM.    Assignment  of  «.  •        .        •  48 

Surrender  ^f  .«  ••  .  139 

Great  absurdity  to  shew  on  the  face  of-  a  convey- 
an<^  of  t^y^  freehold  inheritance  that  there  is  a 
legal  estate  outstanding  «  «'  410' 

TRUSTS.'   Disclaimer  or  renunciation  of  .  202 

TRUSTEES.     Appointment  of  new  ...  72 

Receipts  to  be  good  discharges  •  SB,  449 

Usual  indemnifications.    See  Indenmificafitms* 

WARRANTS  OF  ATTORNEY  to  confess  judgment        30 
Assignment  of»    to  confess  ludgment,  the  mou^ 
not  being  yet  due»  nor  judfgment  entered  up  48 

WARRANTY.  The  word  «« granC*  doe^  not  amount 
to  a  warrranty  when  a  freehold  or  inheritance 
passes ;  but  implies  a  warranty  wheh  4n  estate 
for  years  or  chattle  interest  passes  •  274  n. 

WATER  WORKS,  New  River/deed  to  lead  the  uses  of 

fine  of  •  .  •  .    •         298 

WORDS.     (Genera!)  119,  196,  245,  315,  372,  378 

*  « 

END  QF  TIlE  SUPPLBMENt, 
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